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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

I.HOBOCTU IOPUAUYECKOI O NUHCTUTYTA «M-NIOrOC»

- B mione 2022 ropa anekTpoHHoe uapatenscTBo «M-floroc» n usgatensctBo «CratyT» onybnukosanm
HOBbI TOM 13 Cepun KOMMEHTapWEB K rpaxxaaHCcKoMy 3akoHogaTenbCTBy #lnocca

[MepemeHa nuu B 06s3aTeNnbCTBE M OTBETCTBEHHOCTb 3a HapylleHne 0653aTenbcTBa: KOMMEHTapUI K
cratbam 330-333, 380-381, 382-406.1 MpaxpaaHckoro kogekca Poccuvickow Penepaunn./ OTB. pep. A. T.
Kapanetos. Mocksa, 2022

Khura B TBepaom nepennete onybnukoaHa msgatenbctBom «CTaTyT» U MOXeT ObiTb 3akasaHa Ha
caunte u3gartenbCraa.

ONeKTPOHHAas Bepcus kHurn onybnukoeaHa magatensctBom «M-Jloroc» cpasy B cBoBogHOM gocTyne.
Ckavatb KHury 6ecnnaTHo MOXHO 34€eCb.

BbIX04 3neKTPOHHOM BEPCUM KHUMA Cpasy B OTKPLITOM AOCTYNe cTan BO3MOXeH bnarogaps noanepxke,
koTopyto okasanu: Art de lex, BapTonuyc, Kactanbckuit u naptHepbl, KA, Kyyep, Kynewwos, MakcumeHko 1
napTHepbl, MoHacTbipckui, 3toba, CtenaHoB u napTHepbl, OneBuHCkWA, BytokaH 1 napTHepsl, lNenenses
pynn, Poccuicknin apbutpaxHein ueHTp, Casenbes, bataHoB 1 napTHepbl, ToMalleBckas 1 napTHepsl, PBK
Legal, KOcTuHa, Alumni partners, Skcuopa, Veta.

- Ha caiite anekTpoHHoro napatenscrea «M-Jloroc» nepesefeHbl B pexum cBOOOAHOTO AOCTyna ABe
paHee onybnMKoBaHHbIE M3AATENbCTBOM 3MIEKTPOHHbBIE KHUTK:

P.C. beBseHko. [0cyqapcTBEHHAs perncTpaums: BBeJeHe B POCCUICKOE NPaBo HeABMKUMOCTM (Bbinyck
3). M., 2021

C.B Capbalv. [Mopy4nTenbeTBo: KOMMeHTapui K noctaHoBneHuto Mnedyma BC PO ot 24 pekabps 2020
r. Ne 45 «O HekOTOpbIX BOMPOCAaX paspeLLleHnst CnopoB 0 nopyyntensctee». M., 2021

- 27 ceHmsbpsa 2022 2oda HOpuanyeckun uHCTUTYT «M-Jloroc» nposogut B GecnnatHom dopmate
AsTtopckyto onnanH-nexkumo .A. Becenosa «[lpaktuyeckne acnekrbl hopMUMpOBaHWS [0Ka3aTenbCTBEHHOM
6asbl». Havano B 16.00.

O3HakomMUTbLCS C NPOrpaMMoit 1 NoaaTh 3asiBKY Ha y4acTue MOXHO 34ECh.

- 27 okmsibps 2022 eoda tOpugunyeckuin nHctutyT «M-Jloroc» nposogut B BecnnatHoMm chopmarte
ABTOpCKY0 OHnaiH-nekumo B. EdopemoBa «baHkpoTHbI komnnaeHey. Hayano B 16.00.
O3HakoMUTbCS C NPOrpaMMoit 1 NogaTh 3asBKy Ha y4acTue MOXKHO 30ECh.

- 8 ceHmsabpa 2022 2od0a tOpugmyeckun uHCTUTYT «M-floroc» npoBen ABTOPCKYIO BUOEONEKLMK
Esrenus myxoBa «HacnegosaHve npas 1 0653aHHOCTEN, BO3HMUKAKLLMX U3 JOrOBOPOB KYMN-MPOAAXKM aKLIiA
(oonen yyacTtus) n KOpnopaTyBHbIX JOrOBOPOBY.

3anncb MOXHO MOCMOTPETL B CBOOOAHOM AOCTYME Ha HalleM caiiTe 34ech.

- 6 ceHmsabpa 2022 2oda tOpugmyeckun uHCTUTYT «M-floroc» npoBen ABTOPCKYHO BUOEONEKLMK
EkaTepuHbl CmupHoBow «LindpoBble nnaTdopmbl: Bce, YTO HYKHO 3HaTb O BNACTV NOCPEAHMKOB B LiMdpoBYIO

ANOXy».
3anucb MOXHO NOCMOTPETHL B cB060AHOM [OCTyne Ha HalleMm caunTe 30€eChb.

- 30 ag2ycma 2022 200a HOpugunieckuin nHCTuTyT «M-JTorocy» nposen ABTOPCKYH BUOEONEKLMIO AHTOHA
TomcuHoBa «[loroBop nocTaBkW: NocneacTBUS nepeaaymn ToBapa HeHaanexaiiero kadyectsa (c1. 475 [K)».
3anncb MOXHO NOCMOTPETb B CBOBOAHOM AOCTYNE Ha HalleM CailTe 34ecCh.

- 25 aeeycma 2022 2oda tOpugmnyecknin uHctutyT «M-Jloroc» npoBen ABTOpckyro Buaeonekumo MNasna
MuweHko «Kak coenatb NOHATHOM obepTy Ans noTpedutensy.
3anncb MOXHO NOCMOTPETL B CBOOOAHOM JOCTYME Ha HaLLEM CaiiTe 34€ech.

- Ha Hawem caiTe onybnukoBaHO pacnMcaHue OHMalH-KypCOB MOBBILEHNS  KBanMUKaLmy
tOpnanyeckoro nHctutyTa «M-Jloroc» Ha BTopoe nonyroamne 2022 1.
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ABTOpCKMM  oHmavH-kypc [MaBna  MwuweHko «[pakTuyeckne HaBbIkK

20.09 -14.10
COCTaBNEeHWs MOHATHOrO JOroBopay —_—
[paBoBbIE acneKTbl ANEKTPOHHOW KOMMEPLINK 20.09 - 18.10
MpakTnyeckne Bonpockl npumeHeHns 3akoHa Ned4-®3 n 3akoHa Ne223-93 21.09 - 14.10
0 3aKynkax £1.UY - 14.
CTpykTypupoBaHue kynnu-npogaxu akuunm (gonm yyactug B O0Q) u
KOpnopaTMBHbLIX [OroBOPOB MO POCCUMICKOMY npasy: npaktuyeckne u | 21.09 - 11.11
NPaBOBbIE aCNeKThl
KomnnekcHoe JonrocpoyHoe MNoBbILLeHWE KBanMdukaLmm IpucTos 2609 - 10.03

(5 mecsiLeB)
[loroBopHOe MpaBo: aKkTyanbHble npobnemsl, cynebHag npakTuka,

26.09 - 16.12
adhdekTBHag AoroBopHas paborta —_—
[pakTnyeckne HaBblkM  paboTbl  HOPWUCTA: NEeperosopbl, HanucaHve
IOKYMEHTOB, cynebHas puTopuka, ynpaBneHue npoektamu, pabota | 27.09 - 15.11
HOpPUONYECKOro AenapTaMeHTa
HanoroBble nocneacTBus M PUCKM 3aKMHOYEHUS [OrOBOPOB B MPaKTUKE 9709 -21.10
[0roBopHoM paboThl —_—
OTBETCTBEHHOCTb ANPEKTOPOB M MHBLIX KOHTPOMMPYIOLLIMX 00LLECTBO N, 03.10 - 25.10
NpakTnyeckne BONPOCHI NOArOTOBKM W BeAeHUs cyaeOHbIX Jen: TakTuka U
cTpaTerMs, HasblkM  cygebHoro  npepgctaButensctBa, pabotra ¢ | 10.10-16.12
JoKasaTenbCcTBaMu, npoueccyasibHble BONpoch!

[paBoOBON peXUM HEOBWXMMOIO MMYLLECTBA W COENOK C HWUM: HOBEMNbI
3aKoHOOATenbCTBa, cygebHag npakTuka W - akTyanbHble npaktudeckue | 24.10-21.12
BONPOChI

BHELIHEIKOHOMUYECKNE  KOHTPAaKTbl:  MpakTUka  [OrOBOPHOM  paboThl, 2410 - 09.12
PACCMOTPEHMNE CMOPOB, BANOTHOE Y TAMOXEHHOE PErynupoBaHue _
WHTennekrtyanbHag COOCTBEHHOCTb: cynebHad npakTuka W akTyalbHble 2510 - 16.12
npaBoBbIE BONPOCH! -
KopnopaTtneHoe npaso: pedopma  KopnopaTMBHOMO 3aKOHOOATENbCTBA, 9510 - 23.12
cynebHas npakT1Ka 1 CONPOBOXAEHWE KOPNOpaTUBHbLIX NPOLEaYD —
OTtoenbHble  BUAbl  TpaX[OaHCKO-NPaBOBLIX  [OrOBOPOB B MpPaKTUKe 08.11-02.12

JIOrOBOPHOM paboThl: akTyarnbHble NpobneMb! 1 cyaebHas npakTuka
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MpakTrkym no addekTMBHOMY BEAEHW CNOPOB B cdepe DaHKPOTCTBa 21.11-23.12

Kpuanyeckun Due Diligence: uenu, metoabl U 3ddheKTUBHbIE TEXHONOMK 21.11-16.12

- Opuamnyecknit MHCTUTYT «M-Jloroc» npofneBaeT 3anyLieHHY0 HECKOMbKO MeT Hasad creumarbHyio
akymo OO NPENOAABATETA MPABA Ha 2022-2023 y4ebHblin roa. CornacHo gaHHOM akumu, ¢ 1 ceHTsbps
2022 ropa no 30 uoHs 2023 roga Bcem LWITATHBIM NPenoaaBaTensM opuandeckinx akynbTeTos, paboTarowmx
B BY3e no ocHoBHOMY MeCTy paboTbl, NpeaoCTaBnseTcs BOAMOXHOCTb abCconoTHO BecnnaTHo y4acTBoBaTh B
npoBoanmMbIx KOpuanyeckum mHCTUTYyTOM «M-JToroc» OHMalH-kypcax MOBbLILLIEHUS KBanuUuKaLumu Ha npaBax
ceoboaHoro cnywarens (6e3 ogopmneHus 0byyeHns u attectaummn 3HaHui). MogpobHee 06 akumm cM. 30ech.

- Ha cante WHctutyTa netom onybrvMkoBaHbl Chegyrlowme TemaTudeckue AaniKecTbl NpaBOBbIX
HOBOCTeIA:

[aimkect HoBocTeN NpoLieccyansHoro npaea 3a man 2022 roga

[lanmkecTt HOBOCTEN MHTENNEKTYaNbHOM cOBCTBEHHOCTM 3a BecHy 2021 roaa

[anmkect HOBOCTEN HANOTrOBOro Npasa 3a anpenb-uoHb 2022 roga

[lanmkecTt HOBOCTEN NPABOBOrO perynnpoBanmns 6aHKpoTcTBa 3a uonb-asryct 2022 roga

[aimkect HoBOCTE TOProBoro 1 NoTpedbuTeNbLCKOro Npasa 3a anpenb-uioHb 2022 roga

Il. HOBOCTU 3AKOHOTBOPYECTBA B COEPE YACTHOIO MPABA!

- Bctynun B cuny 3akoH, perynupyrowmii  060poT  LMdpoBbix uHaHCOBbIX akTueoB (LIGA) u
YTUIUTaPHbIX LMGPOBbIX NpaB, a Takke 3anpelyatowmii npuem LIGA B kayecTBe cpencTea nnartexa.

- Betynun B cuny 3akoH, KOTOpbIi HaaenseT NpaBoM OcrapyBaHKs 3anucu 06 OTLOBCTBE HACNEAHWKOB
nuLa, 3anucaHHoro B KaYecTBe OTLA, ECIM 3Ta 3aniCh BHECEHA HA OCHOBAHUM NOATNOXHbIX [OKYMEHTOB.

- Betynun B cuny 3akoH, YTOUHSIOLLMIA YCIIOBIS BbIKyNa NPEeAMETa JIN3UHTA IN3UHIONoyYaTenem.

- Berynun B cuny 3akoH, npegycmaTtpuBalowuii  (hOPMMPOBAHWE HOTapuanbHbIX apXMBOB MNpu
HOTapuanbHbIX nanaTax cybbektos PO.

- BcTynun B cuny 3akoH, NPUBOASILLMIA NOMOXEHNS TPaxaAaHCKOro NpOLIECCYarnbHOro 3akoHoaaTenbCTBa o
nopsiake onnaTthl NpoBeaeHns cynebHONW SKCnepTU3bl B COOTBETCTBUE C apbUTPaXHbIM MPOLecCyanbHbIM
3aKOHOLATENBCTBOM.

- Betynun B cuny 3akoH, HanpaBneHHblit Ha COBEPLUEHCTBOBAHME MEXaHW3MOB YNpaBMeH!s puckamu
LIeHTPanbHOro AENo3nTapus.

- Bctynun B cuny 3aKoH, M3MEHSIIOWMIA NMOPSAOK YNpaBieHns LEemneBbiM KanuTanomM HEKOMMEPYECKNX
opraHusaumm.

- Betynun B cuny 3akoH, npesycMaTpyBatoLLnii HEBO3MOXHOCTb PErucTpauuy npasa Ha HeaBWXUMOCTb
Ha OCHOBaHWW CLENKWU, COBEPLUEHHOW B HOTapuarbHoOi hopme Yepes npeacrasutens, ecnu B EMPH BHeceHa
3anncb 0 HEBO3MOXHOCTM rOCYAapPCTBEHHON perucTpauumn npasa 6e3 nuyHoro yyactus cobeTBeHHUKa obbekTa

1 0630p nogrotoeuna E.J1. Conosbesa (MoseTknHa)
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HEeOBWXNUMOCTK, a TaKKe NepeHoC Ha Bonee paHHVIVI CPOK Oatbl BCTYNJIEHNA B CUIy W3MEHeHUN B obnactu
npasa HeaBWXUMOCTH.

- BCTyI'II/IJ'I B CUIy 3aKOH, yCTaHaBJ'IVIBaPOLI.lI/Iﬂ npaso cBOGOAHOrO MCMONb30BaHWS 0OBHEKTOB aBTOPCKNX
npas nuuamu ¢ orpaHN4YeHHbIMKU BO3MOXKHOCTAMN.

- Betynun B cuny 3aKoH, HanpaBneHHbli Ha MpU3HaHWe XYAOXKHWKA-MOCTAHOBLUMKA aHMMALMOHHOMO
(hunbma aBTOPOM ayaMOBM3YanbHOMO NPOK3BEAEHUS.

- Betynun B cuny 3akoH, Aomyckatowuid napannenbHblii UMMOPT OGBLEKTOB MHTENNEKTYarbHO
COBCTBEHHOCTM, BbIPAaXEHHbIX B TOBapax No nepeyHio, yctaHoeneHHoMy Mpasutenscteom PO.

- MopnucaH 3aKoH, pacLUMPSIOLLMIA BO3MOXHOCTM 3MEKTPOHHOTO A0KyMEeHTO060poTa Mexay CTOPOHaMM
[I0r0BOpa CTPaxoBaHus.

- loanucaH 3akoH, MO3BONSIOWMIA (DU3NYECKMM NWLAM, HE 3aperncTpupoBaHHbIM B KayecTBe
NHOMBUEYaNbHOMO NpeanpUHMMaTens, npuobpeTaThb NPaBo Ha TOBAPHbIA 3HaK.

- lMognucaH 3akoH, NpeaycMaTpuBalOWMA NpaBO CyAa M3MEHUTb COOTHOLLUEHWE [onen B obulem
WMYLLECTBE CYNPYroB, €Cnu Cynpyr coBepLuan HefobpoCOBECTHbIE LEACTBUS, MPUBEALINE K YMEHLLUEHWIO
obuero nmyllecrsa.

- MognucaH 3akoH, KOTOPbIN MO3BONSIET OTKA3aTb MM YMEHLLUMTL pasMep KOMneHcauun CoBCTBEHHMKY
XMBOTHbIX, YHUYTOXEHHbIX B pamkax 60pbbbl ¢ 04arom 0cobo onacHoro 3abonesaHns, eCin HapyLLEeHe TakuMm
CODCTBEHHMKOM COOTBETCTBYIOLUMX MPaBWUT MPUBENO K BO3HUKHOBEHWKD WIM PaCMpOCTPAHEHWIO AAHHOTO
3aboneBaHus.

- CoeT degepalium 0go6pun 3akoH, pacLUMpSIOLLMIA BO3MOXHOCTb Y4acTist IPOKYpopa B apbutpaxHoM
W rpaXaaHCKOM MpoLeccax.

- Focnyma npuHAna B nepsom YTEHUN 3aKOHOIMPOEKT, BBO,D,HLI.LI/IVI 3anpert
Ha MUCNOIHeHne TpSGOBaHVIVI NCNONHUTENBHbLIX AOKYMEHTOB NyTEM NEpeyncneHna geHexHbolX CpedcTB Ha CHET
B3bIiCKaTend B NHOCTPaHHOM BaHke.

- rOC,D,YMa NpuHANa B NepBOM YTEHNKW 3aKOHOMPOEKT O rapaXHbiX KOHAOMUHUYMaAX.

- Foc,u,yma npuHAna B MNepBOM YTEHUU 3aKOHOMPOEKT, Hal'lpaBJ'IeHHbII7I Ha CoBepLleHCTBOBaHNE
perynmposaHua OTHOLLEHWA, CBSI3aHHbIX C Bblda4yel [OMNOMHUTENbHbIX MNATEHTOB Ha VI306peTeHVIF|,
OTHOCALLMeCA neKkapCcTtBeHHbIM CpeacTBam, nectumnaam nunu arpoxXmMmnkaTam.

- Focoyma npuHsina B NepBOM YTEHUM 3aKOHOMPOEKT, YTOUHSIKOLMA NOPSAOK pacyeTa NosHOM CTOMMOCTH
noTpeduUTeNbCKOro KpeanTa (3aiMa), a Takke psi MHbIX NONOXEHWUNA, KACAOLNXCS JAaHHOMO OroBopa.

- ,EleI'IyTaTbI BHECIN B FOC/J,yMy 3aKOHOIMPOEKT, HaﬂpaBﬂeHHblﬂ Ha COBepLUEeHCTBOBAaHME 3alUUTbl OT
B3bICKaHNA B paMKax WCMNONHUTENIbHOrO npon3BOACTBA A0XOOO0B [OO/MKHWKA, HE MpPeBbIAKLWLNX BEJTUYMHDI
NPOXMUTOYHOrO0 MUHMMYMa.

- Henytatbl BHecrn B [ocaymy 3akOHOMPOEKT, 00s3biBalOWLMIA KpeguTopa Mo noTpebuTensckomy
KpeauTy, SBRSIOWErocs Bbirogonpuobpetatenem no JOroBOPY CTPaxoBaHUS XM3HM (30OPOBbS) 3aeMLyyka,
TpeboBaTb Npy HaCTYNNEeHUM CTPaXoBOro Criyyast YAOBMETBOPEHUS CBOMX TpeboBaHWil MO KpeauTty npexae
BCEro 3a CYET CTPaxoBOro BO3MELLEHHS.

- [enytatbl BHecnu B [ocaymy 3aKkOHOMPOeKT, 3anpeljatowuin B3MMaHue GaHkamu Kommuccuu 3a
nepeBoabl AEHEXHbIX CPeACTB A0 1,4 MIH. py6. B MecsL, Mexay cyeTamu O4HOTO nuLa B pasHbix HaHkax.
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- [fenytat BHec B [ocgymy 3aKOHOMPOEKT, OrpaHWMYMBAOLLMA NpedenbHblid pa3Mep HavucreHun no
poroeopy notpebutenbckoro kpeguta (3ainma) 100%-Mu OT OCHOBHOrO AoMra, a MPOLEHTHYK cTasky - 15
KpaTHbIM pa3MepoM CTaBki pePUHAHCMPOBaHMS.

- lenyTatbl u ceHaTop BHecnn B [ocoymy 3aKOHOMPOEKT, MpefyCMaTpUBALOLLMIA U3MEHEHE MOMEHTa
onybnukoBaHus B EgnHOM bepmepanbHOM peecTpe CBedeHWA O hakTax [esiTeNnbHOCTU  IPULNYECKNX
MHCOPMALYN O JOrOBOPE NM3NHTa.

- Jenytatbl BHecnn B [ocaymy 3aKOHOMPOEKT, HanpaBneHHbIM Ha pacluMpeHue 3aluTbl B npouecce
BaHKpOTCTBA 3aCTPONLLMKA NPaB rpaxaaH — NoKynaTenen HeXubiX NoOMeLLeHuiA nrowaasto bonee 7kB.M.

- [enytatbl BHecnu B FOCAYMY 3aKOHOMPOEKT, MpeaycMaTpUBaKLLMIA 00513aTeNbHOCTL HanpaBNeHus
CyAEeOHbIX W3BELLEeHWNA, afpecoBaHHbIX rpaxaaHam, NOCPEACTBOM €4WHOTO nopTana rocyAapCTBEHHbIX W
MYHULMNANBHBIX YCAYT.

- CeHatop ¥ pgenytaT BHecnu B [0OCOyMY 3aKOHOMPOEKT, KacaloWMics MexayHapOAHbIX 3asiBOK Ha
00BEKTbI MPOMBILLTIEHHON UHTENNEKTYanbHON COBCTBEHHOCTM.

- lMpaBuTenbCTBO BHECNO B l0ocaymy 3akOHOMPOEKT, YCTPaHAOWMA W30bITOYHble TpeGoBaHWs K
cofiepaHuio YCTaBOB HEKOMMEPYECKNX OpraHuU3aLui.

- [lpaBuTenbCTBO BHECNO B [OCOyMy 3akOHOMPOEKT, Aomnyckawwmin ucknoyvenme u3  EMPHON
OPUANYECKOro Nuua, ABMSOLLErocs CyOGbekToM Marnoro ¥ cpefHero npeanpuHUMaTenbCcTBa, Mo ero
WHULMAaTUBE B YNPOLLEHHOM NOPSAKE.

- MpaBuTenbCcTBO BHECMO B [OCAYMY 3aKOHOMPOEKT, HAaMpaBneHHbIA Ha yperynupoBaHne OTHOLIEHUN B
MasioaTaXHbIX XKUIbIX KOMMSEKCAX.

- [paBuTeNbCTBO BHECMO B [OCAYMY 3aKOHONPOEKT, NpeaycMaTpuBatoLLmMin He0BX0AMMOCTb OTAENBHOrO
yBegomneHns TCH n noTpebutenbckux KoonepaTBOB O MPUHATOM PETUCTPUPYIOLLMM OPraHOM pPELUEHUM O
NPeACTOSILLEM UCKMOYEHNN Taknx Ny, u3 EMPHOJI.

- [MpaBnTeNbCTBO BHECO B [OCAYMY 3aKOHOMPOEKT npedycMaTpusatolymii BHeceHne B EMPH 3anucy o
3anpeTe OTUYXOEHWS M WNOTEKW 3EMENbHOr0 y4acTka MpW BbiSBMEHWM (DaKTa ero Heucrnonb3oBaHWS Mo
Ha3HaYeHWI0.

- Cybbekt P® BHeC 3aKOHOMPOEKT, JOMYCKAIOWWA U3bATUE 3EMENbHbIX YYacTKOB AN pa3MeLLeHus
00BEKTOB CoLManbHON MHGPACTPYKTYPbI.

- PocpeecTp paspaboTtan 3akOHOMPOEKT, HanpaBneHHbIN Ha NPUBEEHNE CMEXHOTO 3aKOHOAaTEeNbCTBA B
COOTBETCTBU C HOBLIMM MOSNOXEHUAMI TPaXAaHCKOro 3aKOHOAATENbCTBA O HEABKUMOCTH.

- MuHoGpHayku paspaboTano 3akoHOMPOEKT, KOTOpPbIN MPeNoCTaBNAEeT BO3MOXHOCTb Nepeaayn aBTopy
MCKMIOUUTENbHBIX MPaB Ha Pe3ynbTaTbl UHTENNEKTyanbHbli AEATENbHOCTY, CO3[AHHbIE TOCYAAPCTBEHHLIMM
Hay4HbIMI 11 06pa3oBaTeNbHLIMU OpraH13aLMsIMK BbICLLErO 06pa30BaHus 3a CYET CpeacTB OloakeTa, eCrv OHN
HE UCMONb3YHTCS.

- MuHKynbTYpbl pa3paboTano 3aKOHOMPOEKT, MpeayCMaTPUBAIOWMIA, YTO aBTOP MPOW3BOAHOMO WM
COCTABHOIO MPOM3BEAEHNST CMOXET 3aLMLLaTh CBOM UCKMIOUYUTENbHBIE W NUYHbIE HEUMYLLECTBEHHbIE NpaBa C
MOMEHTa CO3[aHusi MPOW3BEAEHWUs He3aBWUCUMO OT TOro, cobMoAeHbl N MpaBa aBTOPOB MPOU3BEAEHWIA,
MCMONb30BaHHbIX AMs CO3AaHUs TaKOro NPOU3BEAEHMSI.
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- MwuHnpocBellgHus pas3paboTano 3aKOHOMPOEKT, MNPeAyCMaTpPUBAIOLMA, YTO HEAeecnocoBHbIM
rpaxaaHam, MOMELLEHHbIM MOA Hag3op CheuManuavpOBaHHbIX OpraHW3auMiA, OMeKyHbl M MOMeYMUTENN He
Ha3Ha4aloTcs, a UX 0BA3aHHOCTY BbINOMHAIT COOTBETCTBYIOLME OPraHN3aLum.

- MUHaKOHOMPa3BMTHS pa3paboTano 3aKOHOMPOEKT, KacaoLLMACS cornalLeHns 0 AoCcyAeBHOI caHalLlm B
pamKax npoLieaypbl 6aHKpoTCTBa.

lIl. CYOEBHASA NMPAKTUKA
1. MNoctaHoBneHus KoHctutyumonHoro Cyaa P®

[MoctaHosnexne KonctutyumonHoro Cyna P ot 02 uoHs 2022 roga Ne 23-1

no fesny O NPoBEpKe KOHCTUTYLMOHHOCTU nyHKTa 1 cTatbn 310, nyHkTa 4 cratbu 421, nyHkta 1 ctatbu
422, nyHkta 1 crtatbm 450, nyHkta 2 ctatbm 450.1 n ab3aua BTOpOro nyHkta 2 craTbu 687 [paxpgaHckoro
kogekca Poccuickoit ®eaepauum B cBsA3n ¢ xanoboi rpaxaaHku T.B. MbikuHown

W3sneyeHue us MomusupoOBOYHOU Yacm NOCMaHOoB/eHUSs:

«B nyHkTax 2 n 3 noctaHoBnexus NneHyma Beicwero ApbutpaxHoro Cyga Poccuitckon ®epepauum ot
14 mapta 2014 roga N 16 "O csoboge poroBopa U ee npefenax” pasbscHeHO cregytowee. Hopma,
onpegensioLias npasa n 0653aHHOCTU CTOPOH JOroBOpa, ABASETCH UMMNEPaTUBHOMN, ECNN OHA COAEPXMUT SIBHO
BbIP@XEHHbIN 3anpeT Ha YCTAHOBMEHWE COrMalleHeM CTOPOH YCMOBMS  [OrOBOpa, OTIIMYHOMO  OT
NpeayCMOTPEHHOMO 3TOM HOPMOW npasuna. Hanpumep, B Hel npegycMOTPEHO, YTO nofobHoe cornalleHve
HUYTOXHO, 3anpeLLeHo MK He AoMycKaeTcs, b0 ykasaHo Ha NpaBo CTOPOH OTCTYNWUTL OT COLEpXallerocs B
HOpME MpaBuna TOMbKO B Ty WKW WHYIO CTOPOHY, NMNBO Takom 3anpeT MHbIM 06pa3oM HeABYCMbICIIEHHO
BbIPaXEH B TEKCTE HOPMbI. [1py OTCYTCTBUM B HOPME, PETYNIUPYIOLLEN npaBa 1 0653aHHOCTH MO LOrOBOPY, SBHO
BbIP@XEHHOTO 3anpeTa YCTaHOBUTb WHOE OHa SBMSETCH WMMEpaTMBHOW, €CAM WUCXOAd W3 Lenen
3aKOHOAATENBHOTO PErynMpoBaHMs 3T0 HeobXoauMOo Ans 3aluTbl 0CO060 3HAYUMBIX OXPaHSEMbIX 3aKOHOM
WHTEepecoB (MHTepeCcoB craboil CTOPOHbI JOroBOpa, TPETLUX UL, NYBANYHBIX MHTEPECOB U T.4.), HEAOMYLLEHNS
rpyboro HapyweHust 6anaHca MHTEPEecOB CTOPOH NMOO MMNEpPaTUBHOCTb HOPMbl BbITEKAET U3 CyllecTBa
3aKoHO4ATENLHOTO perynupoBaH1s 4aHHOro Biaa 4OroBopa.

Bes aTux ycnosuit Henb3s NpuaaTb HOPME TPaXKOAHCKOrO npaBa WMMEpaTUBHBIA XapakTep, MOCKOSbKY
9TO O3HAYaeT orpaHnyeHne npasa Ha ceobogy AoroBopa, a Ans atoro Tpebyetcs NpuHATUE peaeparnbHOro
3aKoHa, NpuYeM OrpaHudeHre npas M €BobOS YenoBeka M rpaxaaHWHa JONYCKAeTCs TOSbKO B TOM Mepe, B
KakoW OHO HEOOXOAMMO B KOHCTUTYLMOHHO NMPU3HaHHBIX Liensx (cTatbs 55, yacTb 3, KoHCTUTymn Poccuinckon
Oegepauuv). Takumu Uensamu SBRSOTCA 3awuta crnabo CTOPOHbI B AOrOBOpE, OXpaHa MoparbHbIX
LeHHOCTEN, 3awmta nybnuyHbIX WHTEpecoB M T.4. [ucno3uTuBHas Hopma He 0Bsi3aTeribHO MOXET ObiTh
Npu3HaHa CyAOM TakOBOW IMIUb MPU HamM4MM B TEKCTE 3aKOHa ykasaHUs Ha NpaBO CTOPOH A0roBopa
NpeaycMoTpeTb UHOEY.

W3sneyeHue u3 pe3omomusHOU yacmu nOCMaHo8IEHUS:

«1. TMpusHatb ab3al BTOpoit NyHkTa 2 cTatbk 687 K Poccuitckoir ®epepauum, npuMeHsiemblidi B
cynebHom npakTuke BO B3auMocssan ¢ nyHkToM 1 cratbn 310, nyHkToM 4 ctatbn 421, nyHkTom 1 cTaTbn 422,
nyHktom 1 ctaten 450 u nyHktom 2 ctateu 450.1 paHHoro Kopekca ANt pelleHust Bompoca O npase
HanMoZaTens XUroro NOMELLEeHNs Mo AOroBOPY KPaTKOCPOYHOMO KOMMEPHYECKOTO HaliMa pacToprHyTb AOroBop
B OLHOCTOPOHHEM BHecyaebHOM nopsigke, He npotusopevawmm KoHctutyumn Poccuiickon ®Pegepauynu,
MOCKOSbKY MO  CBOEMY KOHCTUTYLUMOHHO-NPABOBOMY CMbICTy OH npefnofiaraeT, 4YTO WHble, YeM
HenocpeaCTBEHHO NMPEAYCMOTPEHHbIE €ro MONOXKEHUSMI, OCHOBAHWUS TAKOrO PaCTOPXKEHWUS LOroBOpa AOMKHbI
ObITb  CPOPMYNMPOBAHBI SCHO U ONPEAENEHHO W OTHOCUTBCA K CYLLECTBEHHOMY HApYLUEHMIO 3aKOHHOMO
WHTepeca HanMogaTens no BUHE HAaHUMATens, a Cy4 NPy PacCMOTPEHWUW Cropa HaHUMaTenNs 1 HauMozaTens B
CBSA31 C OAHOCTOPOHHWM PaCTOPXEHWEM AO0roBopa NOCMEAHUM OLEHWBAET, He Oblf N HapyLlweH NpUHLMN
[06POCOBECTHOCTM YCTAHOBNEHWEM Ha3BaHHbIX YCOBWA B JOrOBOPE 1 X UCMOMNb30BAHMEM HANMOZATENEMY.

MoctaHoBneHue Ne 34-[1 ot 21 uong 2022 rona
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no Aeny 0 NpoBepKe KOHCTUTYLUMOHHOCTW YacTer 14 n 17 ctatbn 16 ®eaepanbHoro 3akoHa «O BHECEHUM
n3meHeHuin B ®egepanbHbiit 3akoH «O6 y4acTuv B JONEBOM CTPOUTENLCTBE MHOMOKBAPTUPHbLIX AOMOB U MHBIX
0ObEKTOB HEABKMMOCTU U O BHECEHWUW W3MEHEHW B HEKOTOpble 3aKoHoZaTeNbHble aKTbl Poccuiickon
denepauuny» 1 OTAEmNbHbIE 3aKoHOAATENbHbIE akTbl Poccuiickon ®epepauuny, nognyHktos 3 u 31 nyHkTa 1
ctatbn 2011, nyHkta 5 ctaton 20110, ab3aua BToporo nyHkTa 2 cratbi 20115, nognyHkta 1 nyHkTa 8 cTatbm
20115-1, nyHkta 11 ctatbn 20115-2 depepansHoro 3akoHa «O HecocToATENLHOCTU (BaHKPOTCTBE)» B CBA3N C
3anpocom BepxosHoro Cyga Poccuitckon ®egepaumn n xanobon rpaxgarkm A.H. Wanumoson

W3eneyeHue u3 pe3oomusHoU Yyacmu NOCMaHo8IeHUS:

«1. MpusHatb yactn 14 n 17 ctatbn 16 eaepansHoro 3akoHa "O BHECEHUM N3MEHEHW B PeaepanbHbIi
3akoH "O6 yyacTum B 4ONEBOM CTPOUTENbCTBE MHOTOKBAPTUPHBIX AOMOB W MHBIX OOBEKTOB HEABKMMOCTU M O
BHECEHUM W3MEHEHW B HEKOTOpble 3akoHOAaTeNlbHble akTbl Poccunckon ®Pefepauun” W OTAeSNbHblE
3akoHogatenbHble akTbl Poccuiickon ®epepauuu” Bo B3aumocssisn ¢ nyHktom 11 craten 201.15-2
®depepanbHoro 3akoHa "O HecoCToATENbHOCTU (BaHKPOTCTBE)" He COOTBETCTBYHOWMMU CTaThaM 1 (YacTb 1), 2,
17 (vactb 1), 18, 19 (vactb 1), 35 (yactn 1 1 3), 55 (4actb 3) n 75.1 KoHcTuTyumm Poccuitckoin Gefepaumnm B
TOW Mepe, B KakOW OHM B CUCTEMe AENCTBYIOLIEro MpaBOBOrO perynupoBaHus He MNpeaycMaTpusaroT
HeobX0oaNMbIX NPaBOBbIX rAPaHTUA 3aLUTbl NPaB KPEAUTOPOB, HE SBMSAIOWMXCS YY4aCTHUKaMU CTPOUTENBLCTBA,
Mpu NpekpaLLeHnn X 3a5oroBbiX Npas B CBA3M C nepefaden 3eMenbHoro y4acTtka, 06bekTa He3aBepLUEHHOrO
CTpouTensCTBa  (POHAY, [AENACTBYIOLEMY B LENsSX 3awuTbl NpaB rpaxgaH - Y4aCTHUKOB [JOSIEBOMO
CTpouUTENbCTBA, B pamMkax fena o 6aHKpoTCTBE 3aCTpOMLLMKa.

2. MpunsHatb nyHKT 5 cTaTbn 201.10, ab3ay BTopom nyHkTa 2 ctatbn 201.15, nognyHKT 1 nyHKTa 8 cTaThu
201.15-1 ®epepanbHoro 3akoHa "O HecocTosATeNbHOCTM (HaHKPOTCTBE)" He COOTBETCTBYHLMMU CTaTbaM 19
(vactb 1), 34 (vactb 1) n 35 (vactn 1 n 3) KoHctutyumm Poccuitckoin Gepepaumn B ToW MEPE, B Kakon B
cucTeMe [eiCTBYHLLEero NpaBoBOro PeryMpoBaH1s UMK He AoNycKaeTcs noraileHne TpeboBaHui KpeauTopos
Mo TeKyWMM nnaTexam, He OTHOCALUMXCS K MepBOW Oyepeay YOOBMETBOPEHUS TEKYLMX NrnaTexen, o
BO3MELLEHUM pacxofoB, obecneumBaloLLnX 3aBepLUeHMe KOHKYPCHOrO MpOM3BOACTBA, 3a cyeT (oHaa,
AENCTBYIOLLEro B LENsX 3alluTbl NpaB rpaxgaH - YYaCTHWKOB [OSIEBOrO CTPOMTENbLCTBA, SBSHOLLErOCS
npuobpetatenem OOBLEKTOB 3acTpOMLUMKA B pamkax fgena o OaHKpOTCTBe, ecnn n3 oBCTOATENLCTB Aena,
BKNoYast 06bem TpeboBaHMI K 3aCTPOMLLMKY, B TOM Yucrie obecneyeHHbIX 3anoromM, He cregyet, YTo cymma
ponra Wi no KpalHei Mepe 3HauuTerNbHas ee yacTb He Obina Obl MosyyYeHa kpeguTopamu Mo TEKYLUM
nnatexam, gaxe ecnu 6bl MMyLLEeCTBO He Bbino Bbl NepefaHo (oHAY, @ B YacTW TEKyLUMX MnnaTexen Ans
yO0BneTBopeHus TpeboBaHun 06 onnate Tpyga pabOTHUKOB 3acTpoMLiMKa, paboTarwmx unu paboTaBLumxX
(nocne patbl MPUHATUS  3asBREHUs O MNpU3HaHUM OOMKHMKA OGaHKPOTOM) MO  TPYZOBOMY [OTOBOPY
HENOCPEACTBEHHO Ha TOM OObeKTe He3aBEpLUEHHOrO CTPOMTENbCTBA, KOTOPbIM nepefdaH (hoHZy, - BHE
3aBUCUMOCTM OT 3TOTO YCMOBUS.

3. [pekpaTuTb NPOM3BOACTBO MO HACTOsWeEMy [feny B 4acTW, Kacalowencs npoBepKu
KOHCTUTYLMOHHOCTM nognyHKToB 3 1 3.1 nyHkTa 1 ctatbn 201.1 defgepanbHoro 3akoHa "O HECOCTOSATENBHOCTH
(baHkpoTcTBe)".

4. O®epepanbHOMY 3aKkOHOAATENMO HAONeXuT - ucxoasa w3 TpebosaHuin KoHcTuTyumm Poccuirckon
degepauum M ¢ y4eToM npaBoBbix nosuumii KoHcTutyumonHoro Cyaa Poccuiickon ®epepauumn - BHECTW B
AEeNCTBYIOLLEE NPaBOBOE PErynMpoBaHne U3MEHEHMS, BbiTekatoLme 13 HacTosLero MNoctaHoBneHus.

Bnpeab 40 BHECEHWs COOTBETCTBYIOLMX M3MEHeHMIn YacTh 14 n 17 ctatbmn 16 GepepansHoro 3akoHa "O
BHECEHUN n3MeHeHuin B PeaepanbHblit 3akoH "OB yyacTum B JONEBOM CTPOMTENLCTBE MHOMOKBapTUPHBIX
[OMOB M WHbIX OOBEKTOB HEABWMXUMOCT U O BHECEHWWN U3MEHEHWA B HEKOTOPble 3aKOHOAATENbHble aKTbl
Poccuiickon ®enepauuu” n oTaenbHbIE 3aKkoHodaTeNbHble akTbl Poccuinickon ®efepauum” BO B3aMMOCBA3N C
nyHktom 11 craten 201.15-2 depepanbHoro 3akoHa "O HecocTosTenbHOCTH (6aHKPOTCTBE)" NPUMEHSIOTCA
cyZlamu C y4eToM CriefytoLLero.

Y nny, paHee SBMSBLUMXCS 3ariOrOBbIMK KpeauTopamy 3acTpoWLMKa, neped KOoTopbiMu Y (hOHAA,
[ENCTBYIOLLEro B Lensax 3awWwTbl MpaB rpaxgaH - y4acCTHUKOB AONEBOro CTPOMTENbCTBA, HE BO3HUKMM
obsizaTenbCTBa MO NPELOCTABMEHWI0 NOMELLEHWA, B CBSA3WM C MpeKpalleHWeM 3anora BO3HUKAET MpaBo
TpeboBaHus K oHAy, CTaBlleMy npuobpeTaTeneM npas 3acTPOMLLMKA HA COOTBETCTBYIOLLEE UMYLLECTBO, B
pasmepe OCHOBHOW CyMMbl 3a[0SDKEHHOCTW N0 06ecneyeHHOMY 3anoroMm 0653aTenbCTBy W NPUYKTAOLLMXCS
npoLeHToB, 6e3 BO30BHOBMEHUS HAYNUCIEHUS NPOLEHTOB, HO He Gonee - COBOKYMHO MO BCEM fnuuUaM, paHee
SBNABLUMMCS  3aM0roBbIMi KpeauTopamu, - CTOMMOCTM MNpeaMeTa 3anora Ha [eHb NPUHATUS peLueHus
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apbutpaxHoro cyaa o nepegadve (poHAY COOTBETCTBYIOLIETO WMYLIECTBA; faHHble TpeboBaHus nognexar
YOOBMNETBOPEHMIO (DOHOOM B CrefytoLeM Nopsake:

NOCPEeACTBOM pacnpefeneHns Mexay Ivuamu, paHee SBNSBLUMMMCS 3anOroBbIMW - KpeauTopamu,
obsizaTenbCTBa nepes KOTOPbIMA K 3TOMYy MOMEHTY He MOralleHbl, NPOMOPLMOHANbHO pasMepy 3TuX
00s3aTeNnbCTB  YacTu  BbIPYYKM OT peanu3aumv (OOHOOM MoMelleHnii B 0ObekTe  He3aBepLUEHHOro
CTpOUTENbCTBA, KPOME MOANEXalLnX nepeaaye y4acTHKaMm CTPOUTENbCTBA B COOTBETCTBUM C MPUHATLIMA Ha
cebs poHaom obs3aTenbCTBaMW; pasmep COOTBETCTBYIOLIEA YacTU BbIPYYKW YCTaHaBNMBAETCA CydOM C
Y4YETOM COBOKYMHOTO pa3mepa TpebOoBaHWM MWL, paHee SBMNSABLUMXCSH 3anoroBbIMW Kpeautopamu, K ¢oHay,
obbema paboT, HeobxoauMbIX Ans BBeAEHUS 0ObeKTa HE3aBEPLUEHHOTO CTPOUTENLCTBA B JKCMMyaTauuto, U
WHbIX 0BCTOATENLCTB, BIUSIOLMX HA pacxodbl POHAA B CBS3N C y4acTWEM B MPABOOTHOLLEHWSX MO MOBOAY
[aHHOro 06bekTa; POHA, eCri 3TO BO3MOXHO C Y4ETOM 3Tana CTPOUTENbLCTBA U B COOTBETCTBUM C NpaBunamm
(HopmaTuBamu, pernameHTamm), obecneunBatommm 6e30MacHOCTb 06BEKTOB KanMTanbHOMO CTPOUTENLCTBA,
[OMKEH MPUHATL Mepbl N0 YBENMYEHMIO MAOWaan NoMeELLeHUn B 0BbekTe He3aBEpPLUEHHOMO CTPOUTENbCTBA
TakuMm 06pa3om, 4Tobbl MakcUMarbHO YOOBMETBOPUTL 3@ CYET 3TWUX MOMeELLeHuin TpeboBaHWs nul, paHee
SBMSBLUMXCA 3an0roBbIMK kKpeautopamu, 6e3 yiepba ans wHbix 0653aTenbCTB, CBA3aHHbLIX C 3aBepLLeHneM
CTPOUTENLCTBA;

nuuam, paHee SBMSBLUMMCS 3arioroBbIMM KpeauTtopamu Mo Takum obssaTenbctBam 3acTpOMLLMKA,
BO3HWKHOBEHWE KOTOPbIX ObINO ONpeaenstowmM YCnoBUMEM ANS CTPOWUTESbCTBA MHOTOKBAPTUPHOMO LoMa
(cBSi3aHHBIM C MpegocTaBneHneM obbekTa HeABWKXMMOCTH, NPefOCTaBEHNEM AEHEXHbIX CPEACTB B Ka4ecTee
KpeauTa unu UHBECTULMIA, 63 KOTOPbIX CTPOUTENBCTBO HE MOTO Obl OCYLLECTBUTLCA), @ Takke NuuaM, paHee
SBMSBLUAMCS 3a/I0TOBbIMW KpeauTopamu B Cuny 3akoHa no obszaTenbCTBaMm 3acTpoWluka nepeaatb WM
0ObeKTbl JONEBOT0 CTPOUTENLCTBA, 0643aTeNbCTBA N0 ONNaTe KOTOPbIX UMK MOSHOCTBLIO UCMOMHEHBI, (OOHA,
BHE 3aBMCMMOCTW OT peanu3auum noMelleHnin B 0ObekTe He3aBepLUeHHOro CTPOMTENbCTBa, Takke
BbiNfayMBaeT B Mopsiake, npeaycMoTpeHHoM nyHkTom 6 cTaten 201.10 ®epepanbHoro 3akoHa "O
HEeCOCTOATENbHOCTM (BaHKPOTCTBE)", €CNM MHOW MOPSAOK He onpedeneH CydoM, CyMMy, YCTaHaBfMBaeMmyto
CYZIOM Ha OCHOBE PaBHOrO A5 BCEX YKa3aHHbIX ML, MPOLIEHTHOrO OTHOLUEHMS (HO BO BCSKOM Crlyyae He Bbllle
NATUOECATU NPOLEHTOB) K pasMepy Ux TpeboBaHWil K OHAY C y4eTOM COBOKYMHOrO pasmepa TpeboBaHWi
Takux nuy, obbvema pabot, HeobxoguMbIX [OnA BBeAEHUS OOBEKTa He3aBEpPLUEHHOTO CTPOUTENLCTBA B
aKcmyaTaumio, M WHbIX OBCTOATENbCTB, BAMSIOWMX HA pacxogbl (oHOa B CBA3W C yyacTMEM B
NPaBOOTHOLLEHUSX MO NOBOAY [aHHOro oObekTa;, cyg oOnpedensieT CpOK BHECEHUS  (BbINnaTbl)
COOTBETCTBYIOLIEN CYMMbl, a Nepedaya npaB 3acTPOWLMKA HA COOTBETCTBYHLLEE WMYLLECTBO (HOHAY He
0ByCcnoBnnBaeTCs OCYLLECTBNEHNEM TaKOW BbINNaThI;

cooTBeTCTBYylOWMe 0bs3aTensctBa (POHAA MPU3HAIOTCA MOralleHHbIMK, ecru pa3mep BbinnaTt B
COOTBETCTBMM C ABYMS NpefllecTsylowmmm ab3auamm Hactoswero [locTaHOBNeHWs [OCTUM pasMepa
TpeboBaHuil Nnua, paHee SBASBLUETOCH 3a0rOBbIM KPEAWUTOPOM 3acTpoiwmka, K ¢oHay nubo ecnn atot
pasMep He AOCTUTHYT, HO BO3MOXHOCTb peanusauun (POHLOM MOMeLleHUn B OOBEKTe He3aBepLUEHHOrO
CTPOMTENLCTBA MCYEpnaHa, a BbinnaTta, ecnv OHa MpedyCMOTPEHa B COOTBETCTBMM C MPEALEeCTBYHOLAM
ab3auem HacTosLero MocTaHOBMEHMs, OCYLLECTBIEHA.

3a nuuamu, paHee SBMSBLUMMUCA 3afI0OTOBbIMK - KpeauTopamu, Takke COXpaHSeTcs npaBo Ha
YAOBMETBOPEHME [AEHEXHbIX TpeboBaHWM B nopsake npouedypbl  OaHKpOTCTBA  3acTpoWmMKka B
COOTBETCTBYIOLLEN OYepeam, C TeM 4ToBbl COBOKYNHOE YAOBMETBOPEHUE TpeboBaHWiA aTUX NuL ()OHAOM U B
nopsiake nmpoueaypbl 6aHKpOTCTBa HEe MPEBLICMIIO CYMMY OCHOBHOM CyMMbl JOfra M MPOLEHTOB MO paHee
obecneyeHHOMy 3anorom 06s3aTensCTBy. B cnyyae Takoro NpeBbIlLEHUs €ro CyMMa BO3BpaLLaeTcs uuamu,
paHee SBNSBLUMMUCA 3ariOrOBbIMK KpeauTopamu, hoHAy B mpefeniax noraleHHbiX hoHAoM 0653aTensecTs
nepes HAMK.

BbIBOA 0 HEKOHCTUTYLMOHHOCTY YacTen 14 n 17 ctatbn 16 GegepanbHoro 3akoHa ot 27 noHs 2019 roga
N 151-03 Bo B3aumocBsian ¢ nyHktom 11 ctatbm 201.15-2 ®egepanbHoro 3akoHa "O HECOCTOATENBHOCTY
(baHkpoTCTBE)" HE MOXET BbITh OCHOBAHWEM AN OTMEHbI PELEHUs O nepeaade COOTBETCTBYIOLEMY (hOHAY,
AENCTBYIOLLEMY B LieNsX 3alUuThbl NpaB rpaxaaH - y4acTHUKOB AONEBOro CTPOUTENbCTBA, NPaB 3aCTPONLLMKA Ha
COOTBETCTBYHOLLEE UMYLLECTBO U ANS ero oTkasa OT CBOMX 0053aTenbCTB, a Takke NPensTCTBUEM AJ1S Takow
nepegayym npas OHAY W NPUHATUS (POHAOM Ha cebst COOTBETCTBYHOLLMX 00S3aTENbCTB. .. ».

MocTaHoBnexune Ne 28-I1 ot 5 uiong 2020 roga
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no deny O NPOBEPKE KOHCTWUTYUMOHHOCTW 4Yactu 31 cratbu 147 KunuwHoro kopekca Poccuiickon
denepauun B €BA3mM ¢ xanoboin rpaxaaHku A, PygeHko

M3eneyeHue us nocmaHoeneHus:

«1. MpusHaTb YacTb 31 ctatbn 147 XKunuwHoro kogekca Poccuinckon defepaLmm He NpoTUBOpEYaLLEen
KoHnctutyumn Poccuitckon ®efiepaunn, MOCKONMbKY COAepXalleecs B HEW MOMOXeHWe — Mo  CBOEMY
KOHCTUTYLIMOHHONPABOBOMY CMbICAy B CUCTEME AEWCTBYIOLLEr0 MPaBOBOrO PeryniMpoBaHUs — He WUCKMYaeT
BO3MOXHOCTU Hamnuuust TPyAOBbIX OTHOLLUEHWA (3aKMoYeHus TpyZOBOrO [OroBopa) Mexay TOBapULLECTBOM
COOCTBEHHWKOB XWUNbs 1 NpeaceaaTeneM npaBneHns 3Toro TOBApULLECTBaA. .. ».

[MocraHoBneHne KoHctutyumonHoro Cyaa P ot 04.07.2022 N 27-M

no Aeny O NpPoOBEpKE KOHCTUTYLMOHHOCTK YacTh 1 cTatbn 17 ®egepancHoro 3akoHa "O KoHTporne 3a
COOTBETCTBMEM PACXOA0B MWL, 3aMELLALLMX rOCYAAPCTBEHHBIE JOMKHOCTH, W MHBIX NUL UX Joxodam", NyHKTa
5 ctatbi 4 ®epepanbHoro 3akoHa "O nuyHoM nogcobHom xossncTee" u nyHkTa 1 ctatbn 200 MpaxaaHckoro
kogekca Poccuickoit degepauum B cBA3n ¢ xanoboi rpaxaaHku E.N. Koposuukoir

M3eneyeHue us nocmaHoeeHus:

«1. MpusHatb YacTb 1 cTatbn 17 GeaepanbHoro 3akoHa "O KOHTPOme 3a COOTBETCTBMEM PacXO4oB ML,
3aMeLLaloLLmMX rocyaapCTBEHHbIE JOMKHOCTW, M WMHbIX NWL UX Joxodam" v NyHKT S ctaTbk 4 deaepanbHOro
3akoHa "O nnyHomM nopcoBHoM xossicTee" He npoTtuBopevawmmmn KoHctutyumm Poccuitckon ®epepauum,
MOCKOMbKY MO CBOEMY KOHCTWUTYLIMOHHO-NPABOBOMY CMbICIly B CUCTEMe [JeWCTBYIOLEro MpaBOBOro
perynupoBaHus, B TOM YuCrie C Y4ETOM KOHCTUTYLMOHHO-NPABOBOTO WCTOMKOBAHUS, COAepXallerocs B
MoctaHosneHun KoHetutyumronHoro Cyga Poccuiickon ®egepauuu ot 29 Hosbps 2016 roga N 26-1, oHm:

He NpensTCTBYKT Cyay NPU OLEHKE Hanuums OCHOBaHMM Ans obpalleHus B goxod Poccuickon
defepauny 3eMesbHbIX Y4acTKoB, ApYrX OBBEKTOB HEABWKUMOCTY, TPAHCNOPTHBIX CPEACTB, LEHHbIX Bymar
(Qoneit yyacTus, naeB B YCTaBHbIX (CKNALOYHbIX) KanuTanax opraHu3aLuin), LMgpoBbIX (hMHAHCOBBIX aKTUBOB,
LMPOBOI BamtoTbl, B OTHOLIEHWW KOTOPbLIX JMLOM, 3aMeLLalluM (3aHUMatoLLMM) OOHY U3 AOIKHOCTEN,
NOMMeHOBaHHbIX B MyHKTe 1 yactm 1 cTatbm 2 PegepanbHoro 3akoHa "O KOHTpone 3a COOTBETCTBMEM
Pacxo4oB NuL, 3ameLlalolyX rocyaapCTBEHHbIE LOMKHOCTM, W UHBIX NUL WX Aoxodam", He MpeacTaBneHo
CBE[IEHUI, NOATBEPXKOAOWMX UX MPUOBPETEHNE Ha 3aKOHHbIE [OXOAbI, UMM OCHOBaHMM NS obpalleHus B
poxon Poccuiickon ®efepauny JEHEXHOA CyMMbI, 9KBUBASIEHTHOM CTOMMOCTU Takoro MMyLLEecTBa, eCiv ero
obpalieHne B goxon Poccuiickon ®Pepepauun HEBO3MOXHO, YYECTb MOMOXEHUS 3aKOHOAATENbHbIX aKTOB
cybbekToB Poccuiickon degepaumm, ycTaHaBNMBAKOLWMX MaKCUManbHbIA pa3mep obLen nrowaan 3emMesbHbIX
y4acTKOB, KOTOpble MOrYT Haxo4uTbCS OOHOBPEMEHHO Ha npaBe COBCTBEHHOCTW M (MnM) WHOM npase Y
rpaxgaH, BeyLunxX NM4yHoe nogcobHoe X03ICTBO;

He NO3BONSIOT NPU3HaBaTb AOXOAbI OT peanusaLnn CebCKOX03AMCTBEHHON NPOAYKLMW, NPOU3BELEHHON
n nepepaboTaHHON NpW BEAEHUM NINYHOTO MOACOBHOr0 X03ANCTBA, HE3AKOHHBIMM MO TOW NULWb NPUYMHE, YTO
NMUOM, NOAMEeXalMM KOHTPOMK, U YNEHOM €ero CeMbi He CoBnoaeHbl NpeayCMOTPEHHblE HaroroBbIM
3aKOHO4ATENLCTBOM YCIIOBUS 0CBOBOXAEHNS COOTBETCTBYHOLLMX JOXOAO0B OT HANIOro06MoxXeH!s;

npeanonaraioT, YTO0 €Ccnu B CnpaBkax O [oxodax, pacxogax, o6 wmyulectse M obs3aTenbcTeax
WMYLLECTBEHHOMO XapakTepa nuua, Noanexallero KOHTPOM, U YreHa ero CeMbM ykasaH JOXOA OT NIMYHOrO
NoACOBHOro X03ANCTBA, TO Take CBEAEHWNS AOMKHbI MPUHUMATLCA 471N yYeTa JOXOL0B, ECNW NPOKYPOPOM He
[OKa3aHa $BHAs HECOPa3MEPHOCTb YKa3aHHbIX CYMM peanbHbiM BO3MOXHOCTAM JWMYHOTO NoAco6HOro
X0351CTBA; ECMK Xe B CrpaBkax O Aoxodax, pacxofax, 0b umyliectse 1 0bszaTenbCTBax UMYLLECTBEHHOMO
Xapaktepa vua, NOANexallero KOHTPOMo, W YneHa ero Cembi COOTBETCTBYIOWMA [0XO4 OT JIMYHOMO
NoAcobHOrO X035CTBA HE yKasaH, TO OHW HE JMLLEHbI BO3MOXHOCTM €r0 [0Ka3blBaTb Ha OCHOBE 0OLLMX
npaBun [OKa3biBaHWS, UMes B BUAY, YTO B KAYeCTBE TakMX AOKA3aTenbCTB He [JOIMKHbI paccMaTpuBaThCs
TOMBKO W UCKMKOYUTENBHO JOKYMEHTbI C YKa3aHWEM KOHKPETHOWN CyMMbl OXOL0B.

2. BbisiBNeHHbIN B HacToseM Mo0CTaHOBMEHUM KOHCTUTYLIMOHHO-NPABOBON CMbicA Yactn 1 ctatbn 17
®enepanbHoro 3akoHa "O KOHTpOre 3a COOTBETCTBMEM PACXOLOB N, 3amellalolnX rocyaapCTBEHHble
LOMKHOCTW, U WHbIX MWL, WX Joxodam" u nyHkTa 5 cratby 4 depepanbHoro 3akoHa "O nMyHOM Noaco6HOM
xo3sicTee" sBnseTca obweobssaTenbHbiM, YTO  WUCKMoYaeT oboe WMHOe UX  UCTONKOBaHWe B
NPaBONPUMEHUTENBHON NPAKTUKE...».

MoctaHoBnexne KoHetutyumoHHoro Cyaa P® ot 16 uoHs 2022 ropa Ne 25-[1
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no feny o npoBepke KOHCTUTYLUMOHHOCTM nyHkTa 3 cTatbn 1260 [paxgaHckoro kogekca Poccuickon
degepauuy B cBSI3N ¢ xanobon rpaxaanuHa A.E. Mamnyesa

M3eneyeHus u3 pe3ontomugHoU Yacmu NOCMaHOBIEHUS:

«1. MpusHatb nyHKT 3 ctatbn 1260 MK Poccuickon denepaunn He COOTBETCTBYHOLMM KOHCTUTYLMM
Poccuickon ®epepaumn, ee cratbam 17 (4actb 3), 19 (vactv 1 1 2), 34 (vactb 1), 44 (yacTb 1), 45 (4actb 1),
46 (vactb 1) 1 55 (YacTb 3), NOCKONbKY B CUCTEME AEACTBYIOLLETO NPABOBOTO PErynMpoBaHUs OH AOMycKaeT
0TKa3 Ccyda B 3aliuTe aBTOPCKUX NpaB cosgatens nporpammbl Ang OBM B crnope ¢ fMLOM, UCMOMb3YHLWUM
yKa3aHHyo nporpammy ans OBM B OTCyTCTBME €ro cornacus, TOMbKO Ha TOM OCHOBaHUM, YTO Ha3BaHHas
nporpamma sBRseTcs COCTaBHbIM NPOU3BEAEHNEM W €€ aBTOPOM He BbINOITHEHO YCIoBKe 0 coBniogeHnn npas
aBToOpOB (npaBoobnapatenen) 06bekToB (nporpamm ans 3BM), ncnonb3oBaHHbIX AN ee CO3AaHUS.

2. ®epnepanbHOMY 3aKOHOAATENIO  HALMEXMT BHECTW M3MEHEeHWs B [eWCTBYKOLlee MpaBoBOe
perynupoBaHue TakuMm obpasom, 4tobbl Obin obecneyeH banaHc npas aBTopa nporpammbl Ans IBM, koTopas
SIBNSIETCA COCTABHbIM NPOWU3BEAEHMEM, U NpaB aBTOPOB (MpaBoobnagatenen) obbekTos (nporpamm ans IBM),
NCMONb30BaHHbIX AN e CO3AaHUs, He UCKITYas Npu 9TOM 3aLMTy UMYLLECTBEHHbIX MHTEPECOB aBTOpa 3TOW
nporpammbl ans OBM, B TOM uucne nyTem B3biCKAaHWS KOMNEHCALMM 3a HapyLeHWe ApYrMMy nuuamu ero
NCKITIOYUTESBHOTO Npaga.

[lo BHeCeHus faHHbIX M3MeHeHwin nyHKT 3 ctatbn 1260 K Poccuitckon ®efepauun He [OMKEH BO
BCSIKOM CIly4ae NPUMEHATLCA B KAYECTBE OCHOBAHUS A1 0TKa3a B 3alluTe npaBa aBTOPCTBA, NpaBa aBTopa Ha
uMsa cosgatens nporpammbl Ang 3BM Kak COCTaBHOrO NMPOW3BEAEHUS U WUCKIIOYUTENBHOMO MpaBa B YacTtu
npeabsBneHns TpeboBaHNs 0 NpecevyeHnn HapyLlaLWwmx NpaBo aBTopa AEUCTBUN B Criyyasx, Korga OTBETUMK
TOXE He BMpaBe WUCMOMb3oBaThb Takue 0ObeKTbl (Mporpammbl Ans OBM), a Takke Ans oTkasa B 3awuTe B
nonHoM 06beME aBTOPCKMX MpaB (BKOYAs UCKIHOYMTENbHbIE NpaBa) Ha Ty YacTb nporpammbl Ans OBM kak
COCTaBHOrO NPOM3BEAEHMS, KOTOpas co3haHa caMMM aBTOPOM TaKOM MPOrpamMbl 1 UCMOMNb30BaHa B Hell Kak B
COCTaBHOM Mpou3BefeHNn Hapsdy ¢ obbektamn (nporpammamu ans 9BM), npaBa Ha KOTOpble NpuHagnexar
WHbIM aBTOpam (npaBoobragatensm).

3. CynebHble nocTaHoBReHMs no geny rpaxaaHuHa MamuyeBa AHTOHA EBreHbeBuMya, NpuHATbIE Ha
ocHoBaHuu nyHkTa 3 ctatbn 1260 K Poccumnckon ®egepauuu, nognexar nepecmoTpy B YCTAHOBMNEHHOM
nopsiake:

B BOMpOCAxX 3aluTbl NpaBa aBTOPCTBA, MpaBa aBTOpa Ha MMS M UCKMOYUTENBHOTO NpaBa B 4acTu
npeabasneHus TpeboBaHWsA O NPeceYeHnn HapyLakLLMX NpaBo aBTopa AeCTBUIA, NPK YCNOBUM, YTO OTBETUMK
He BnpaBe MCMonb3oBaTb 06beEKTLI (MporpaMmbl Ang OBM), ncnonb3oBaHHbIE 471 CO34aHNS NporpaMmbl Ans
OBM, nNpUMEHUTENbHO K Hell Kak COCTAaBHOMY MPOM3BELEHWIO, @ TaKke aBTOPCKMX NpaB Ha OObEeKTb
(nporpammbl ans 3BM), co3aaHHble camum aBTOPOM [JaHHOW MPOrpamMbl U UCMONb30BaHHbIE Hapsdy C
obbektamut (nporpammamut Ans IBM), npaBa Ha KOTopble NMpUHaANEexXaT HbIM aBTopam (nMpasoobnagaTensm),
- 6e30THOCUTENBHO K M3MEHEHUSM OEeNCTBYIOLLEro NPaBOBOTO PEryNMPOBaHUs B COOTBETCTBUM C HACTOSLLMM
NocTaHoBNEHMEM;

B 4aCTW, OTHOCALLENCS K peanu3auun MCKIOYMTENBHOTO npaBa Ha nporpammy ans 3BM kak Ha
COCTaBHOE NPOW3BEAEHME MHBIMK Crocobamm, - Nocre BHECEHUS HEOOXOANMbIX U3MEHEHWI B AEUCTBYHOLLEE
NPaBOBOE PErynupoBaHne, €CMN MCXOAS W3 COdepKaHUs [AaHHbIX M3MEHeHU [Ons atoro He 6yaert
NPensTCTBUNY.

2. PasbsacHenus BepxosHoro Cyna P® no Bonpocam cyaeOHON NpaKTUKK

O630p cyaebHOV MpakTUKX MO BOnMpocaM MPUMEHEHWs 3aKkoHo4aTe/bCTBa 00 OXpaHe OKpyKatoLen
cpenbl, yTBepxaeH Mpesngnymom BepxosHoro Cyaa Poccuiickoin ®epepaunn «24» nions 2022 roga

O63op _cynebHon npaktukm BepxosHoro Cyaa Poccuickoin ®epepaummn Ne 1 (2022), yTBEpXKAOEH
Mpe3ngnymom BepxosHoro Cyaa Poccuiickon eaepaumm 1 noHs 2022 r.
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3. Onpegenexne CyaeGHoOM konneruu No 3IKOHOMUYECKMM crnopam BepxoeHoro Cyaa P®?
bankpomcmeo

Onpegenenne BC PP Ne 307-3C19-18598 (27,29) ot 04 aBrycta 2022 roga

1. Mo obwemy npasuny GeHeduunap He 3aMHTEPECOBAH B PacKPbITUM CBOEr0 CTaTyca nepeq
TPETBUMM LMK, NOSTOMY OH OBbIYHO He COCTaBNSET OOKYMEHTbl, B KOTOPbIX COLEPXaTCs SBHblE W
O[HO3HAYHble YKa3aHWs, afpecoBaHHbIE AOMKHUKY W YYaCTHUKAM MPUTBOPHBIX CLESIOK OTHOCUTENBHO WX
AeATensHoCTU. O HamMumMm MX NOAKOHTPONBHOCTY BeHeduumapy kak eAMHOMY LiEHTpY, Ybsi BONS onpeaensna
cyopby umyllecTBa, B YaCTHOCTWM, MOryT CBMAETENbCTBOBATb Chedylolme obCToATeNbCTBa: OeicTBUS
Ha3BaHHbIX CyOBEKTOB CKOOPAMHWPOBAHbI B OTCYTCTBME K TOMY OOBEKTMBHBLIX SKOHOMUYECKUX MPUYMH; MO
OTAENbHOCTW 3TN [eNCTBUA NPOTUBOPEYAT SKOHOMUYECKUM WHTEPECaM U BO3MOXHOCTAM KaXdoro U3 N,
[aHHble JEeNCTBUS He MOMMWN UMETb MECTO HU MPK KakMX MHbIX O0BCTOATENbCTBAX, KPOME Kak Mpu Hamuuum
NOAYUMHEHHOCTY OAHOMY M TOMY Xe nnLy W T.4.

2. beHeduumapHbIn COBCTBEHHMK UMYLLECTBA, HAMEPEBAOLLMIACA BbIBECTU €0 WU3-M0L BO3MOXHOIO
obpalleHns B3biCKaHWS CO CTOPOHbI KPeauTopoB, CKOpee BCEro, MoCTapaeTcsl BbIBECTW WMYLLECTBO Ha
6e30nacHOro HOMUHaNMBLHOTO AepkaTens, TO eCTb Ha INLO, HE UCMbITIBAIOLLErO (DMHAHCOBbIE 3aTPYAHEHNS Y
(nbo) He wumelollee KPeaMTOpPOB, a He nepedaTb WMMYLECTBO BO BhafeHuWe ApYroro nuua, Takke
NPUBNEKAEMOro K CybcuamapHo OTBETCTBEHHOCTM.

3. B cutyaumm, korga ogo6peHHbI KOHTPOMPYIOLLMM SOSMKHMKA SIMLIOM NnaH BbIXOAa M3 Kpuauca, He
packpbITbld NyBNMYHO, He ydanocb peanu3oBaTb, Ha TaKoe NMUO OTHOCATCA YObITKM, CBS3aHHbIE C
He3aPEeKTUBHOCTLIO WM3BPaHHOMO MraHa M CaHaUMOHHOW [EeATeSIbHOCTU B OTHOLLEHWW KOHTPONMUPYEMOro
LOMKHWKa, B Npefenax kanutanodameLlaroLero (uHaHCpoBaHus.

4. MNepepaya NMyLLECTBA C LIENb0 KOMMEHCALMOHHOTO (hMHAHCUPOBAHUSA He HanpsMYyto, a NOCPEACTBOM
COBEPLUEHUS TPAH3UTHBIX COEMOK (B T.4. OTYyXOEHWe WMyLecTBa CHayana gusndeckomy nuuy, a 3aTem
KOHEYHOMY npuobpeTaTento) He [OIMKHO NPefoCTaBnsaTb NEPBOHAYANbHOMY OTYYXAATeNnto WMyLlecTsa
BO3MOXHOCTb NEPECMOTPETb YNPaBMEHYECKOe PELUEHWe MO BHECEHWI0 WUMYLLECTBA B KanuTas KOHEYHOro
npuobpeTtatens NOCPEACTBOM MPU3HAHUS HEAENCTBUTENBbHON TPAH3UTHOW CAEMNKM (Hanpumep, Mo OCHOBaHWIO
OTCYTCTBMS COrMacus Cynpyr MpOMEXYTOYHOrO npuobpeTatens Ha OT4vyxaeHWe obLero MMyLlecTBa).
Hanuuue y npoMeXyTOuHbIX CAESOK MOPOKOB HE CBMAETENbCTBYET 06 OTCYTCTBUW Y CAENOK WHbIX MOPOKOB, HE
NpensTcTByeT WX KBanuduKauuW Kak MPUKPbIBAKLWMX CAENKYy N0 MPefOCTaBEHUI0 KOMMEHCALMOHHOIO
(DMHAHCMPOBAHMA W He [OIKHO NWWaTb  KPEAMTOPOB  KOHEYHOro  nmpuobpeTatens  BO3MOXHOCTU
yO0BNEeTBOPeHMs COOCTBEHHbIX TPeOOBaHUIA 3a CYET NPMOOPETEHHOTO UMYLLECTBA.

Onpegenenve BC P® Ne 306-3C22-4502 ot 4 aBrycra 2022 T.

Ecnu obLecTsy-Bekceneaatento Obifio npegocTaBneHo (MHaHCMpOBaHWE W3 ABYX WCTOYHMKOB (OT
NepBbIX BEKCeNneaepxaTeneil Ha OCHOBaHWUN CAENOK, NeXalluux B OCHOBE Bblfayun NpOCTbIX BEKCENEN, a Takke
OT KPEAMTHOWM OpraHM3aLmn Ha OCHOBaHUM psifa KPEeAUTHBLIX JOrOBOPOB, B 06eCneyeHne UCNONHEHNE KOTOPbIX
Bekcenst Obinn nepedaHbl B 3anor), Kaxablid M3 KOTOPbIX YBENWYMN MMYLLECTBEHHY Maccy obuiectsa-
Bekceneaarens, obLiecTBO AOMKHO BO3BPATUTb KaXA0e U3 NPesoCTaBneHHbIX (hUHAHCUPOBAHNIA.

Ecnu Bekcenb nepefaH B 3anor no UMEHHOMY 3anoroBOMy WHOOCCAMEHTY, 3arorofepxarenb Brpase
OCYLLECTBNIATb BCE NpaBa Mo BEKCENt, B TOM YUCHE NPaBo Ha NoslyYeHne NpuYUTaoLLencs no BEKCEN CyMMbl
0T 0653aHHbIX NNy, He npuberas k yctaHoBneHHomy K P® nopsaky peanusauui 3anoXeHHOro WMyLLecTsa
Npu obpalleHnn Ha Hero B3biCkaHWs. HanpoTwe, MHOOCCAHT, MOCTABMBLUMIA 3ariOroBbli MHAOCCAMEHT, HE
MOXET 3asBUTb BeKcernegaTeno Kakoe-nubo camocTosTenbHoe TpeboBaHWe O BKIHOYEHUM BEKCENbHOM
3a[0MKEHHOCTU B peecTp TpeboBaHWil KpeauTOpOB, MOCKOMbKY OCYLLECTBIIEHWE MpaBa, YAOCTOBEPEHHOro
BEKCENIEM, BO3MOXHO TOMbKO MO €ro NpeabsBieHnn. Takol WHOOCCAHT, HE BKIHOUMBLUMA B MHAOCCAMEHT
OrOBOPKY 00 MCKIIOYEHNN CBOEN OTBETCTBEHHOCTM, CaM OTBEYAET Nepes Bekceneaepxarenem.

2 0630p noarotounu: C.B. I'Bo3neBa, MarucTp topucnpyaeHUMn, KanauaaT puandeckux Hayk; A.l. Kapanetos, gokTop
topuamndeckux Hayk, aupektop Kopuaudeckoro nHcTuTyTa «M-Jloroc», JOKTOP HOPUAMYECKUX HaYK, MaBHbIN peaakTop BecTHuka
akoHomuyeckoro npasocyaus PO; O.W. PomaHosa, maructp CI6IY, topuct Ab S&K BepTukans; H0.B. CoutHeB, agBokart, napTHep
AB «3kcnopa», maructp vacTHoro npaea (PLUYM); E.M. ®etncosa, marucTp opucnpyaeHLmm
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Bekcenepnartenb, koTopoMy npeabsBneHo TpeboBaHne Bekceneaepxarenem, Bnagetolm Bekcenem Ha
OCHOBaHMI 3aM0rOBOTO WHAOCCAMEHTa, He Bripase TpeboBaTb NpeLoCTaBeHUs AOrOBOPa O 3a5ore UMk UHbIX
[IOKyMEHTOB ANsi MOATBEPXAEHWUS NpaB BeKceNeaepxaTens Ha MoryyeHne BEKCENbHON CyMMbl. Hanmuune w
[EeACTBUTENbHOCTb 3TOMO MpaBa MpearnonaralTcs; ero OTCYTCTBUE UMK HELEeNCTBUTENbHOCTb AOIKHbI BbiTh
[I0Ka3aHbl 3aMHTEPECOBaHHbIM NULOM. B TOM cnyyae, ecnu chakTbl, CBUAETENbCTBYIOLME O (DUKTUBHOCTU
NepBOHAYaNbHOTO JEHEXHOT0 NPeAOCTABMEHNs, OCYLLECTBNIEHHOMO B CYET BbiAauu BEKCENeN, He AoKasaHbl,
Tpe6oBaHwe 0 BbinriaTe BEKCENbHOIO A0Mra He MOXET BbiTb NPU3HaHO HEOBGOCHOBAHHBIM.

BekcenbHoe TpeboBaHe MOXET ObITb NOHWKEHO B O4EPEAHOCTM, ECIIN OHO NMPEAbSBIEHO BNaAEOLLMM
Bekcenem o6LLeCcTBOM, NPeaoCTaBMBLUMM KOMMNEHCALMOHHOe (MHaHCUpOBaHWe. TakoMy 0BLecTBy MOryT ObiTb
MPOTMBOMNOCTABNEHbI BO3PAXEHMS,, OCHOBAHHbIE HA €r0 NIMYHbIX OTHOLUEHWSIX K BEKCemnegaTernio, nockonbky
[aHHbIM NULAaM M3BECTHA KOMMEHCALMOHHAs NPUPOAA CAENKM, NeXallein B OCHOBaHWM Bblgayn (nepepayn)
Bekceneil. BospaxeHusi, OCHOBaHHble Ha NWYHbIX OTHOLUEHWSIX K NNy, NepefaBlUeMy BeKkcerb B 3anor
(MHOoccaHTy), MoryT GbiTh 3asiBNEHbl BEKCENeaepXaTentio Nillb B TOM Cryvae, ecnv Bekcerneaepkaterb,
nonyyasi BeKCerb, AEACTBOBAI CO3HATENbHO B YLLEPD LOMKHHKY.

Onpepenenune BC PO no geny No 306-3C22-1051 ot 8 asrycra 2022 .

Kpeantop uMMmeeT npaBo Ha yCTaHOBreHWe ero TpeboBaHui kak B Aene 0 6aHKPOTCTBE OCHOBHOMO
LOMKHMKA, TaK U NOpyYnUTens (B TOM YuCne eChn NopyuuTenb HeceT CyGeuanapHyo OTBETCTBEHHOCTb), @ Npu
HanM4uM HECKONbKWUX NOpYYMTENen - 1 B Aene 0 BaHKpPOTCTBE Kaxdoro u3 HuX. Ecnn TpebosaHus kpeautopa
y)Xe yCTaHOBNeHbI B fene 0 6aHKpoTCTBE OCHOBHOTO AOMKHMKA, TO NpU 3asiBNEHUM UX B aene o BaHKpoTCTBE
nopyuuTenst coctaB ¥ pasmep TpebOBaHMI K NOPYYMTENIO ONpeaensioTcs no npasunam ctatbu 4 3akoHa o
BaHKpOTCTBE, UCXOAA U3 AaTbl BBEAEHUS NpoLeaypbl 6HaHKPOTCTBA B OTHOLUEHWUN OCHOBHOTO AOJSDKHUKA (MYHKT
51 MoctaHosneHus Ne 42).

PaclmputensHoe TonkoBaHue nyHkta 52 MMocTtaHoBneHus Ne 42, pa3bsCHSIOWEro OCHOBaHWS OTKasa
KpeauTopy B YAOBNETBOPEHMM TpeboBaHWA K NopyyuTento, Hegonyctumo (onpeaenexne CynebHomn konnerum
no akoHoMmuyeckum crnopam BepxosHoro Cyga Poccuickoin ®epepaumm ot 17.05.2018 Ne 305-3C17-22521);
OOHOTO HEMPUHATUS KPeauTOpoM Mep MO YBEMMYEHUIO Mepuoda B3bICKAHWS HEYCTOWKW B OTHOLUEHWM
OCHOBHOrO [OSKHMKA HEA0CTATOYHO ANS BO3MOXEHWS HA HEro HeraTWBHbIX NOCMEACTBUN B BuAe OTKasa B
YAOBNETBOPEHMM TPeBOBaHNSA B 3TOM YaCTW K NOPYYUTENIO.

Onpegenenve BC P® Ne 305-3C21-6122 (3) ot 8 aBrycta 2022 roga

[MooKOHTPONbHOCTL 6aHKa, 3aeMLMKOB U JOMKHMKA OHOMY GeHedmumapy MOXET 0BbACHATL MOTMBbI
3aKM0YEHNs [JOTOBOPOB WMOTEKM AOMKHUKOM, BXOASLMM B OAHY rpynny KOMMaWwid, B MOMb3y CBOEro
(buHaHCoBOro LeHTpa (baHka), MOCKOMbKY 3TO WMEET pasyMHbI SKOHOMWUYECKWA MOTUB — obecrneveHue
BbINOMHEHNUS MPEeAnUCaHU PerynsTopa C Liefbid COXPAHEHUS 3TOW KPEAMTHOW OpraHmM3aummn, Haxogsencs
nog yrpo3oit 0T3blBa NLEH3UN HA OCYLLECTBIIEHNE HAHKOBCKMX onepauuid, K ycryram KOTOpO Nepuoanyecku
obpawannucb YneHbl rpynnbl  AAs  NOMOMHEHWs OOOPOTHLIX aKTMBOB. BoccTaHoBReHWe (hUHAHCOBOW
YCTONYMBOCTM BXOASLLEro B rpynmny 6aHka no3sonuno Obl NPOAOMKMTL (PUHAHCMPOBaHUE AEATENBHOCTH BCEV
rpynnbl B LENOM.

Hanuume y KOHTPONMPYIOLLEro NnLa SKOHOMUYECKUX MOTUBOB B COBEPLUEHUM CAEMNKM camo no cebe He
ucuensieT ee OT NOPOKOB HEAEMCTBUTENBHOCTA C TOYKM 3PEHWS KpUTepust 3roynoTpebrnenns npasom Co
CTOPOHbI KOHKPETHOrO AoMmkHUKa. Onpegenss 6anaHc mexay obLyM MHTEPECOM KOpPMOPaTUBHOWM rPpynMbl W
NPSAMbIMU MHTEpecamMn ee yvacTHUKA, ChefyeT WCXOAWTb U3 TOro, YTO He MOANexaT Keanudukauuu kak
3noynoTpebreHne NpaBoM Te AEACTBUS y4acTHUKA rpynnbl, KOTopble 6yay4n HanpaBneHHbIMU Ha peanu3auuio
rPynnoBOr0 WHTEpPeca, He CTanu MpUYMHOA OBOBEKTMBHOTO GaHKPOTCTBA TaKoro ydyactHuka. C yyeTom
YCTAHOBIMEHHOW CTPYKTYpbl Bu3Heca rpynnbl BbISCHEHWIO CyAOM NOAMEXaT B TOM yucne 06CTOATENbCTBa,
NPUBEALLIME K HECOCTOATENBHOCTY AOMKHMKA.

Onpegenexve BC PO Ne 305-3C21-21196 (5) ot 11 aBrycta 2022 roga

KsanuduumpytoLmmy npusHakamn nogo3puTeNnsHON CAENKM, YKasaHHOW B NyHKTe 2 cTaTby 61.2 3akoHa
0 BaHKpoTCTBE, ABMAKTCA €€ HAaNPaBMEHHOCTb Ha MPUYMHEHWE Bpeda MMYLLECTBEHHbIM NpaBam KpeauTopos,
OCBEAOMIIEHHOCTb APYron CTOPOHbI CAENKM 06 ykazaHHOM NPOTUBOMPABHOW Lienk, hakTuyeckoe npuymnHeHne
Bpeaa B pesynbTate coBepLueHns coenku. Mpu paspelueHnyt nogobHbIX CNopoB Cydy B TOM uucne cregyet
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

OLeHNTb J0BPOCOBECTHOCTL KOHTPAreHTa AOMKHUKA, CONOCTaBWB ero NoBeEeHe C NoBeAeHneM abCTpakTHOro
y4aCTHUKa X035MCTBEHHOMO 060pOTa, AENCTBYIOLLErO B TOM e 06CTaHOBKE PasyMHO 1 OCMOTPUTENBHO.

[enctana nuua, npuobpeTaroLlero UMyLLECTBO MO LieHe, SBHO HIMKE KaZacTPOBOM M PbIHOYHOW, HEMb3S
Ha3BaTb OCMOTPUTESIbHbIMA W OCTOPOXHbIMU. MHOTOKPAaTHOE  3aHWXEeHWe CTOMMOCTU  OTYYXKAAeMOro
UMyLLEeCTBa AOIMKHO NOpoauTh y Noboro 406pOCOBECTHOMO WM Pa3yMHOTO y4acTHUKA rpaxpaaHckoro obopota
COMHEHWSI OTHOCUTENBHO NPaBOMEPHOCTW TaKoro OT4yxaeHWs. B nogobHoi cutyauum npegnonaraetcs, 4To
nokynatenb Mo 3HaeT 0 HaMepeHUM OOMKHUKA BbIBECTM CBOE WMYLLECTBO M3-Mog Yrpo3bl obpalleHus Ha
Hero B3bICKAHUS W [OENCTBYET C HUM COBMECTHO, NMOO MOHUMAeT, YTO MEHEKMEHT WU  UHble
KOHTPONMPYHOLLME JOMKHMKA NnLa 13BaBnSoTCS OT UMYLLECTBa 0BLLECTBA MO 3aHWKEHHOMN LEHe MO NPUYMHAM,
He CBS3aHHbIM C 3KOHOMUYECKUMM WHTepecamu nocnegHero. COOTBETCTBEHHO, MOKynmaTesb MPsSMO UMK
KOCBEHHO OCBEIOMIIEH O NPOTMBONPABHON LIENN JOMKHMKA.

Onpepenenne Ne 305-3C21-25831 (4) r. ot 12 aBrycta 2022 1.3

1. TepeBofbl AEHEXHbIX CPEACTB C PACYETHOTO CYeTa MO MOPYYEHUSM KIIMEHTOB OTHOCATCS K YUCny
onepauui, perynspHo BbINOMHAEMbIX KpeauTHbIMKU opraHusauusmu. OHKM, Kak npaBurio, COBEpLUalTCs B
npouecce 0ObIYHOM XO3ANCTBEHHOW AesTenbHocTM GaHka. [loatomy B gene 0 6aHKPOTCTBE KPEAMTHOM
OpraHu3aLumv npy ocnapuBaHUM onepaLumn no NepeynciIeHmnio 3Toi opraHu3aLmen AeHeXHbIX CPeACTB KIneHTa
C €ro cYyeTa, OTKPLITOro B JaHHOW KpeauTHOW opraHu3aumu, 0653aHHOCTL A0KasblBaHUS (hakTa COBEPLUEHUS
nnatexa 3a npegenami OBbIYHOM XO3ANCTBEHHOW AEATENbHOCTU (HETUMWYHOCTM Onepauuun) W3HavanbHO
BO3MaraeTcs Ha KOHKYPCHOTO ynpaBnstLwero — areHTcTBo (nyHKT 4 ctatbn 189.40 3akoHa o GaHKpoTCTBE).
OcnapuBatoLiee nnaTex areHTCTBO AOMKHO MOATBEPAWTb Hamnuuue YCOBWWA, COCTaBASKOWMX NGy K3
Npe3ymnuuiA, ykadaHHblx B nyHkTe 5 ctatbm 189.40 3akoHa o GaHkpoTtcTee. IMpu X AoKa3aHHOCTU Ha KIMEHTA
BaHka nepexogut 6pems 06OCHOBAHWS TOrO, YTO, HECMOTPSA Ha Hanuuue OBCTOATENbCTB, COCTABMANLMX
npe3ymMnumio, cnopHas onepauus Gbia coepLueHa B npoLecce 06bI4HON X03ANCTBEHHOWM AEeATENBHOCTH,

2. [lpn wnccnegoBaHun Bbixoga OaHKOBCKOW onepaumy 3a npedenbl 0BbIMHOM  XO3SACTBEHHOM
[EATENbHOCTH, HeoBXOAMMO Y4nThIBATb SBMSETCA NIM KWEHT — MnaTenblUMK WM nonyyatenb nnartexa
3aUHTEpPeCcoBaHHbIM NIMBO KOHTPOMMPYIOLLMM JIMLIOM MO OTHOLIEHWIO K KPeaUTHOW opraHusauuu. Mpu aTom
A06POCOBECTHOCTL TAKOTO fMua M Hanmume/oTCyTCTBME MH(POPMMPOBAHHOCTU O HEOOCTAaTOMHOCTU aKTUBOB
BaHka MeeT NpaBoOBOE 3HAYEHUE A1 NPaBUIbHOMO paspeLLeHUs BONpoca no CyLIecTsy.

3. [pesymnums, u3noxeHHas B noanyHkte 1 nyHkta 5 cratem 189.40 3akoHa 0 GaHKpoTCTBE
NPUMEHUMa, eCrin: UMEEeTCS COBOKYMHOCTb ABYX 0BCcTosTensCTB — 0bpasoBanack kapToTeka (B TOM uucre,
CKpbITasl) K TOMY KOPPECMOHAEHTCKOMY cyeTy (cybcyeTy), KoTopbin Obinl MCMOMb30BaH ANS BbINOMHEHUS
ocrnapvBaeMon onepauui, U nNpu 3TOM CMOPHbIA MaTeX COBEPLUEH C HapylieHuem npasun paxgaHcKoro
kogekca P® 06 04epedHOCTU WCMOMHEHUS MOPYYEHU KNWEHTOB; MO0 [OKasaHo, YTO B PaCMOPSHKEHUM
KNWeHTa, OCYLLECTBMBLUETO OCMapUBaEMbI MaTex Yepe3 KOPPEecrnoHOEHTCKMA cHeT (CybecyeT) B oTCyTCTBUE
(opManbHbIX MPU3HAKOB HAPYLUEHWS1 YCTAHOBIEHHOM TPaXOaHCKUM  3aKOHOAATENbCTBOM  OYEPEAHOCTH
UCMOSTHEHUSI MOPYYEHUA KMWEHTOB, MMM B PaCropsPKEHUM Nonyyvatens nnatexa AeNCTBUTESbHO MMENUCH
CBEOEHUS O Hamuuuu OpYrux HEWUCMOMHEHHbIX PacropsXKEHUA MO WHOMY KOPPECTOHAEHTCKOMY CYETY
(cyBcyeTy) aToi Xe KpeauTHOIN OpraHu3aLmin, K KOTOPOMY e UMenach kapToTeka (B TOM YMCIE, CKpbITast), YTo
NO3BONSET cAenaTb OAHO3HAYHbIN BbIBOA O MOSTYYEHUN NPEANOYTEHUS.

4. TlpuMeHUTENBHO K MnaTexam, He 3alMILEHHbIM npaBunoM 06 OObIMHON  XO3SNCTBEHHO
[EATENbHOCTH, MpU  ONPedeneHun CyMMbl, MOSy4YeHHOW OBLECTBOM C NpeanoyTeHWeM, Heobxogumo
NPMHUMATL BO BHUMaHWE, YTO OCMapuBaHWE COENOK C NPeanoyTeHMEM HamnpaBneHo Ha YCTpaHeHue
NOCNEACTBAA  WUCMOSMHEHUS  AOMKHUKOM 00s3aTeNbCTB € HapylleHneMm npaBun 06  ovepegHOCTM W
NPONOPLIMOHANLHOCTW YAOBETBOPEHNS TpeBOBaHWI KpeaMTOpOoB. B CBS3N C 3TUM HEOBXOAMMO Y4UTbIBATH HE
TOMNbKO pacxofHble onepauuy no cyeTy obLiecTsa, HO U onepauuy No MOCTYMNEHWIO LEHEXHbIX CPEACTB Ha
cyeT obLlecTBa M3 BHELLHMX UCTOYHMKOB. Koraa ofHa pacxogHas onepauust npueena K npeanoyTuTensHoMy
nony4eHmio oBLLeCcTBOM OCTaTka Mo ero CYeTy, NOCneaytoLwas onepauus, Ha OCHOBaHUW KOTOPOW Ha 3TOT e
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

CYeT NoCTynuna LeHexHas CyMMa U3 BHELLUHWUX UCTOYHWKOB, MOMOSTHMBLLAS KOPPECMOHAEHTCKUI c4eT 6aHka, a
3HAYNT U KOHKYPCHYK Maccy, YCTpaHsieT AaHHOe NpeanoyTeHne Ha NOCTynMBLLYKD CymMmy. Takow noaxon
COOTBETCTBYET CMbICMy cTaTbu 61.7 3akoHa O OaHKPOTCTBE, COrMacHO KOTOPOW Cyh MOXeT OTKasaTb B
NPU3HAHUW COENKM HEAENCTBUTENBHON B CRyyae, ecnv npuobpeTaTernb No 0cnapyBaeMon Caenke BEpHYN BCE
UCMOSTHEHHOE B KOHKYPCHYHO Maccy.

OnpedeneHue BC PO Ne 309-3C21-23067 om 16 as2ycma 2022 2.

Ha ocHoBaHum nyHkTa 1 ctatbn 10 MpaxaaHCKoro kogekca B Ka4yecTBe HeAeMCTBUTENBHOW (HUYTOXHOM)
MOXeT OblTb KBanMuMUMpOBaHa caenka, Npy COBEPLUEHUM KOTOPOI AOMyLeHO 3noynoTpebnexne npasoMm,
Bblpa3uBLUEECH B OTYYXAEHUM MMYLLECTBA C LeNblo NpedoTBpaLleHns BOMOXHOMO obpalleHns Ha Hero
B3bICKaHus (yaoBneTBOpeHus TpeboBaHMIW KPeAMTOPOB 3a CYET 3TOro MMyLlecTsa). TpeboBaHua (40BOAbI) O
HEAENCTBUTENBHOCTU YNOMSHYTOW CAENKA MOryT ObiTb 3asBneHbl MBbIM KPEAUTOPOM, CYUTAIOLLMM, YTO
[ENCTBUA [OSMKHWKA HanpaBfeHbl Ha YMeHbLUEHWe WMYLIECTBA, CRYXWBLUErO WCTOYHWKOM WCMOSHEHMUS
TpeboBaHU KPeANUTOPOB, BHE 3aBUCMMOCTW OT BBELEHWS B OTHOLLEHWW OOMKHUKA npouedyp GaHkpoTcTBa
(BHEKOHKYPCHOE OCnapyuBaHme).

VI3noxeHHoe cormacyeTca C NpaBoBOW Mo3vumen, BblpaxeHHoW B nyHkte 10 OB630pa npakTuku
NpuMeHeHns apbuTpaxHeiMn  cydamnm ctatem 10 [paxgaHckoro kogekca Poccuickon  ®degepauum
(vHdpopmaumoHHoe mucbMo  [Mpesnamyma Beicwero ApbutpaxHoro Cyga Poccwiickon ®epepauumn o1
25.11.2008 No 127), n kaccaumoHHoiW npaktukoi CygebHbix konnerud BepxosHoro Cyga Poccuickon
degepauyu No BOMPOCY 0 AONYCTUMOCTI BHEKOHKYPCHOTO ocnapusaHus (onpedenenus 24.11.2020 No 4-Kr20-
43-K1, o1 27.11.2018 No 78-KI18-53, 0129.03.2018 No 305-3C17-19849, ot 13.06.2017 No 301-3C16-20128,
o1 18.04.2017 No 77-KI'17-7, ot 20.09.2016 No 49-KI'16-18, ot 09.08.2016 No 21-KI'16-6, ot 15.12.2014 No
309-3C14-923). KoHKypCHbIA KpeauTop, KOTOpbIM nonaraeT, YTo cornalleHre o6 OTCTYMHOM, 3aKnYeHHoe
Mexay OOIDKHWKOM W ApYrM KPeauTOpOM, HamnpaBfeHO Ha YMEHblUeHWe UMyLlecTBa AOIDKHUKA, 3@ cyeT
KOTOPOro AOMXHbI YAOBMETBOPSATLCA ee TpeboBaHWS, a 3asBfieHWe O npoueccyasnbHOM NpaBonpeeMcTBe
HanpaBneHo Ha peanu3auuio 3Toro CornalleHus, Bnpase obxarnosaTb onpefenieHne cyaa NepBoil MHCTaHLUK
0 npoLeccyanbHOM NpaBoNpPeeMCTBE.

Onpepenenune BC PO Ne 305-3C21-29240 ot 17 asrycra 2022 roga

Mpu NpuBneYeHn nuua Kk cybcuanapHoi OTBETCTBEHHOCTM HEOBXOAMMO Yy4WTbIBATH, Kakas pedakums
3aKoHa NPUMEHSIETCS K CMOPHbIM OTHOLLEHMAM. 3akoH 0 BaHKpoTCTBE B pefakuun deaepanbHOro 3akoHa ot
28.06.2013 Ne 134-03 B 0TnMuMe OT HbiHE AeNCTBYHOLLMX NpaBun (MyHKT 3.1 ctatbn 9 3akoHa 0 GaHKPOTCTBE B
pegakuun ®eaepanbHoro 3akoHa ot 29.07.2017 Ne 266-®3, nyHkT 13 noctaHoBneHus MneHyma BepxoBHOro
Cyna Poccwitckon ®epepaumm ot 21.12.2017 Ne 53 «O HekoTopbIX BONPOCaX, CBA3AHHbLIX C NPUBNEYEHNEM
KOHTPONMPYIOLLMX JOIDKHMKA UL K OTBETCTBEHHOCTM Npu HaHKPOTCTBE®) HE NMpedycMaTpyUBaET HW MpaBsa, Hu
006513aHHOCTW OpraHa ynpaBneHus, K KOMMNEeTEeHLMN KOTOPOro OTHECEHO paspelueHre BOMpoca O NMMUKBMAALMK
LOMKHMKA, 0bpallaTtbCs B CyA C 3asBrneHneM 0 6aHKpPOTCTBE AOMKHMKA, COOTBETCTBEHHO, HEOCYLLECTBREHME
TakUX OEUCTBUA He MOxXeT OblTb BMEHEHO TaKOMy Y4acCTHWUKY OOLieCTBa B KayeCTBe OCHOBaHUS [AJ1S
NPUBNEYEHUSI K OTBETCTBEHHOCTY.

Onpegenenve BC PO Ne 305-3C22-4103 ot 17 aBrycta 2022 roga

1. 3akntoyeHne [oroBopa [LOMOMHMTENBHOTO CTPAXOBaHWS OTBETCTBEHHOCTW SBMSETCA  ANS
apbuTpaxHoro ynpasnstoLero 06s3aHHOCTbH (ab3aly BTOpoi nyHkTa 2 ctatby 24.1 3akoHa o 6aHKpOTCTBE), B
TO Bpems Kak Apyras CTOpPOHa (CTPaxOBLUMK) OCYLUECTBNSIeT 3akriuyeHne nopgobHOro [oroBopa Ha
[06pOBOMbHBIX Havanax (MyHKT 2 ctatbn 927, nyHKT 2 ctatbk 929, cratbs 931 K P®). Mpu atom oTkasbl
CTPaxOBbIX KOMMAHW B 3aKMOYEHNN C YNPaBNAOWMMMA LOTOBOPOB OTHOCATCS CyAebHOM npaKkTUKoOM K uucny
00CTOATENBbCTB, HACTYNNEHWE KOTOPbIX, KaKk MPaBWno, 3aBUCWUT OT NWYHOCTM, BONM UNU OEACTBUIA CamOro
yNpaBnsLwwero, a MoTOMYy HeraTMBHbIE MOCMEACTBASI 9TUX OTKA30B HE MOMYT MepeknagpiBatbCs Ha
KPeAMTOPOB, HE SBMSAIOWMXCS CTPAxOBaTENsMW, CHUXATb YPOBEHb 3alUMTbl UX MPaB (MMLLaTb BO3MOXHOCTY
KOMMEHCMpoBaTh YObITKM 4Yepes3 MOMyyYeHne CTPaxoBOro BO3MELLEHUS). YNpaBnsiownMid B OTHOLIEHUSX C
KpeauTopamu He npaBe CCbiaTbCs Ha YNOMSIHYTbIE OTKA3bl Kak HA YBAXMTEMNbHY NPUYMHY OCYLLECTBIEHNS
MOMHOMOYMI B OTCYTCTBME CTpaxoBoro obecneyeHuns (onpegeneque CynebHon Konner no SKOHOMMYECKUM
cnopam BepxosHoro Cyaa Poccuitckon ®epepaumm ot 28.10.2021 Ne 306-3C21-10251).
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

2. He wucknoueHbl cuTyauwu, Koraa OTCYTCTBME [JOroBOpa [OMONHWTENBHOTO — CTPaxoBaHUs
OTBETCTBEHHOCTM BBWAY OTKa3a CTPAXOBLUWKOB B €r0 3aKNto4eHn 06yCrnoBeHO He IMYHOCTbI0 apOUTPaKHOro
YNPaBIIAOLLEro, a 06bEKTUBHbIMM (DaKTOpaMu, B YaCTHOCTH, CBSI3aHO CO CTOXMBLUEACS HA PbIHKE CTPaX0BaHMS
KOHKPETHOrO MMYLLECTBEHHOTO MHTEPECA 3KOHOMMYECKOI 06CTaHOBKOI. V13 3TOr0 cregyert, Yto camo no cebe
OTCTPaHEeHMe OfHOr0 YNPaBMSIOLLErO M HA3HAYeHWe HOBOrO He Pa3pellnT BO3HUKLLYK B paMKaX HACcTOSILLENO
[ilena CrMopHylo CUTyaLuIo, NOCKOMbKY HOBbIA YrpaBnstowmin 6yaet Takke NMLLEH BO3MOXHOCTM 3aKMHYUTL
[I0rOBOP C AOCTATO4HbIM PA3MEPOM CTPAXOBOIO MOKPLITHSI.

OtcyTCcTBME [0TOBOPA [OMONHUTENBHOTO CTPaxOBaHWS OTBETCTBEHHOCTM Ha BCHO CymMmy, Tpebyemyto
3aKOHOM, He MOXET SBMATbCA OCHOBAHMEM M OTCTPaHeHUs [OGPOCOBECTHOrO  apBUTpaxHOro
YNPaBIIAOLLEro, €criM OH MPUHAN BCe 3aBUCSILME OT HEro Mepbl ANs 3aKMoYeHUs Takoro A0roBopa U
MoNy4eHHble 0TKa3bl CTPAXOBLLUMKOB HE 0BYCMOBMEHbI €r0 NUYHOCTLHO.

Onpepenenve BC PO Ne 308-3C18-23771 (11, 12, 13) ot 18 aBrycta 2022 roga

Mpu paspelleHni BoNpoca O NPU3HAHUM HedeNCTBUTENbHBIM KOMMIEKCHOrO A0roBopa 0 nepepaboTke
[aBanb4yeckoro Cbipbsi HEOOX0AMMO WUCCNEeaoBaTb AOBOAbI, OOBSACHSALIME NPUYNHBI COBEPLUEHUS CMOPHO
CAENKM, PacKpbIBaKOLLME CTPYKTYPY B3aMMOOTHOLLEHMIA CTOPOH W ONPOBEpraloLLye BbiBOAbI 06 OTCYTCTBMM ANs
[OMKHMKA M ero KpeauTopoB YObITKOB OT CMOPHOM cAenku. [Ins npoBepku ykasaHHbIX AOBOAOB M YCTaHOBNEHMS
00CTOATENBCTB, MMEKLMX CYLLECTBEHHOE 3HAYeHWe ANS MPaBUIbHOMO paspelueHns cnopa, cydam
HeoOXoaMMO WCCneaoBaTb BCHO COBOKYMHOCTb B3aMMOOTHOLUEHWA CTOPOH, Y4YaCTBYIOLWMX B MCMOMHEHUN
[aBanb4yeckoro 4oroBopa ¥ onpeaenutb, Obinu Obl noralleHbl TpeboBaHUs KPeAMTOPOB, ecnn 6bl Ha3BaHHbI
[0rOBOP He Bbln 3aKMoYeH, a AOMKHUK CoeanHAn Obl MOMHbIA LMK (PYHKLMIA NO 3aKynke Cbipbs, MPOU3BOACTBY
W peanusauuy rotoBom npoaykuuu. CooTBETCTBEHHO, ANs 3TOr0 HeoOXoAMMO YCTaHOBUTb CYMMY 3aTpaT Ha
npuoBpeTeHne Cbipbs Y MOCTABLUMKOB, 3aTpaT AOMKHUKA Ha ero nepepaboTky 1 pasymMHyto HopMy Npubbiny 3a
BbINOMHEHME COOTBETCTBYHOLUMX paboT, pasmep BbIpyyku OTBETYMKA OT peanuaauun npoaykuun. Kpome Toro,
crepyeT OnNpeaenuTb, UMEETCS N CyLIEeCTBEHHas AMCMpOnopuus Mexay 3aTpaTamu obliecTBa-gaBanbLa
(3akasumka) Ha MCMOMHEHMEe AOroBOpa 1 €ro JOX0AaMM (aHOManbHO BbICOKME NokasaTeni npubbinu).

Onpegenenne Ne 309-3C22-7051 ot 18 aBsrycta 2022 roga

HenpeaocTaBneHne aokasaTenbCTB COBEPLUEHHON B Hagnexallem nopsake nybnukauum yBegoMneHms
O HamepeHWn nogatb 3asBNeHne O COOCTBEHHOM OaHKpOTCTBE SIBMSIETCA HapylieHuem TpeboBaHWi,
NpeaycMOTPeHHbIX cTatbsiMn 37 - 41 3akoHa 0 GaHKPOTCTBE, BBWAY YEro Takoe 3asBfeHWe MOASIexuT
ocTaBneHnto 6e3 gewxeHus. [locnegywlwlee npegocTaBneHWe  [OokasaTenbCcTB  Takod  nybnmkauuu,
COBEpLUEHHOM C HapyLUeHMEM YCTAHOBNEHHOrO 3aKOHOM MATHAALATMOHEBHOrO CpoKa, He sBNsieTcs
OCHOBaHWEM AN NPUHATUS 3asBNEHNs K NPOW3BOACTBY, NOCKOMbKY AOMYLIEHHOE HapyLieHWe NPUMEHNTENbHO
K [aTe NoJaym 3asBneHnst HOCUT HeYCTPaHUMbI XapakTep.

lMocTynneHue B TO e BpeMs B Cy4 3asiBNEHNS KPEAUTOPA, CBOEBPEMEHHO UCMOMHMBLUETO 0BS3aHHOCTb
no onybnMKOBaHWKO HaMepeHUs O MPU3HaHUM OOIKHWKA GaHKPOTOM, HaMpPOTMB, MOANEXUT NPUHATMIO. WHoe
HeoboCcHOBaHHO OyaeT nuwaTb ero npasa Ha obpalleHue B Cyd C 3asiBNEHWEM O MPU3HAHWKM OOMKHMKA
BaHKpOTOM, a TaKke NpaBa Ha NpeACTaBneHne KaHaMAaTypbl apoUTPaXHOro yNpaBnstoLEro.

Onpegenexne BC PO Ne 305-0C17-12877 (6) ot 18 aerycta 2022 roga.

1. Tlpu nNpuBREYEHUM KOHTPONMpPYIOWMX OAHKOBCKYD OpraHusauui  nuy K - cybcuamapHoil
OTBETCTBEHHOCTM CreAyeT MCXOAUTb U3 3HAUMMOCTM CAENOK A4S JOMMKHIMKA (MPUMEHMTENBHO K MacliTabam ero
[ESTeNbHOCTH), HanMYMs/OTCYTCTBIASL WX PasyMHOM 3KOHOMWYECKOA Lenu W obnagaHust MX MpU3HaKoM
CYLLECTBEHHOM YObITOYHOCTW — HanpaBneHbl N JaHHble COENKM Ha HEOCHOBATENbHOE yBennyeHne obbema
TpeboBaHuin kpeauTopos B HaHkpotcTe (onpeaeneHne CKOC BC P ot 10.11.2021 Ne 305-3C19-14439 (3-

8)).

2. lpu paspelueHn BOMpoca O MPUBNEYEHUM Nnua K CybGCcuanapHO OTBETCTBEHHOCTW Cynd LOSMKEH
OLEHNTb pasMep Bpeda OT BMEHSIeMOW Takomy nuuy caenku. Ecnm obwwuin pasmep yuwlepba ot geicTeui
KOHTPOINMPYIOWMX M AEUCTBYIOLLMX COBMECTHO C HWMW nuy coctasun Gonee 4,3 mnpa. pyb., a Bpeg,
MPUYUHEHHBIN OOHUM U3 AMPEKTOPOB COCTaBNSEeT 87 MIH. pyb., eCTb OCHOBAHMS UCXOAMTb U3 TOrO, YTO pasmep
Bpeda OT BMEHSIEMOW TakoMy AMPEKTOPY CLAESNKW SIBHO He COOTHOCMM C MacliTabamu gesTenbHocTh 6aHka. B
TakoMm crnyyae TpeboBaHWe ynpaBnAIoLLEro K TakoMy OTBETHMKY NOLNEXUT nepeksanudukaLmv Ha TpebosaHmne
0 Bo3meLLeHnn ybbiTkoB (cTatbn 133 1 168 AMNK PO, ctatbmn 53.1 1 1064 K PO).
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3. Cama no cebe ccbinka Ha COBEpLUEHME AEUCTBUN BO WCMOSHEHME MOPYYEHUI PYKOBOAWUTENS B
CUTYaLuK, KOrAa He MOXET ObiTb COMHEHUIA, YTO Takue AECTBIUS NOBMEKYT NPUYMHEHWE CYLLECTBEHHOMO Bpeaa
KpeauTopam, He SBNSAETCS OCHOBAHWEM K OCBOBOXAEHMIO OT OTBETCTBEHHOCTY

4. Bospaxas npoTvB JOBOAOB UCTLA O BO3MOXHOCTM NMPUBIEYeHUs K CybcuanapHoi 0TBETCTBEHHOCTM B
CBSA3U C Y4aCTUEM B COBEpPLLEHWWN HEBBLITOAHOM CLENKWM, OTBETYMK BNpaBe CCbINaTbCa Ha MpaBunio O 3alyuTte
[ENOBOr0 peLLeHNs, a WMEHHO, YTO OH [eiCTBOBan pa3yMHO W obpocoBecTHO (MyHKT 3 cTatbn 53.1
['paxpaHckoro kogekca Poccuickont Gegepauun).

Onpepenenune BC PO Ne 305-3C22-7163 ot 22 asrycra 2022 roja.

1. B cutyaumnm npnobpetenuns rpaxgaHnHOM 3HauMTENbHOro KonmdecTsa (Hanpumep, 30) KBapTup B
WHBECTULMOHHBIX LENsX (4ns nocnegytowen nepenpogaxu u nonyydeHus npubeinu) ero TpeboBaHus K
3aCTPONLLUMKY, Haxogswemycs B 6aHKPOTCTBE, HE MoAfiexaTr NpPUOPUTETHOMY YAOBIIETBOPEHMIO B PEXMME
TpeboBaHMI y4aCTHUKA CTPOMTENBCTBA (NOANYHKT 2 nyHkTa 1 ctatbyn 201.1, nyHkT 3 ctatbn 201.4, noanyHKT 3
nyHkta 1 cratbu 201.9 3akoHa o 6aHkpoTcTBe). [MocnefoBaTenbHOE W3MEHEHWE 3aKOHOAATENbCTBA O
HECOCTOSTENbHOCTM 3aCTPOWLLMKOB, AEMCTBUTENBHO, NO3BONSET CAenaTtb BbIBOA, YTO MpeanpuHUMaemMble
3aKoHoAaTenem Mepbl Mo YBENMYEHMIO rapaHTuii NpaB rpaxaaH — Y4aCTHUKOB CTPOUTENbCTBA — NPECedyHoT, B
nepByto ovepedb, YOOBNETBOPEHNE MX NOTpebHOCTEN M NOTPEBHOCTEN MX CEMEN, CBA3AHHBIX C XUnbeM. Kak
OTMEYEHO B MyHKTe 2 MOTMBMPOBOYHOM 4YacTu noctaHoBneHus KoHctutyumonHoro Cypa Poccuickoit
®enepaumm ot 21.07.2022 Ne 34-l1, yyactue B JONIEBOM CTPOUTENLCTBE BbLICTYNAET Npexae Bcero hopmMoi
peanusauum rpaxaaHamm CBOEro HTepeca B 0becneyeHn NMYHoN NoTpebHOCTY B KUNULLE.

B 10 xe Bpems cam no cebe hakT MHBECTMPOBAHMS rpaXaaHNHOM B 0ObEKTbI HEABKMMOCTM Ha dTane
CTpoUTENbCTBA HE MOXET BfieYb MOMHbIA OTKa3 B YAOBMETBOPEHUM ero TpebosaHuit npu HaHKpoTCTBeE
3acTponwymka. Kak oTmeyeHo B [locTaHoBrneHum KC PO Ne 34-[1, 3akntoyeHue [OrOBOPOB C LENbHO
NPUOBPETEHNS KUINOTO MOMELLEHUS MOXeT ObiTb HanpaBfieHO Ha YAOBIETBOPEHUE HE TOMbKO XWMULLHBIX
notpebHOCTEN rpaxdaHuMHa, HO U €ro 3KOHOMUYECKMX MHTEPECOB (COepexeHne OEHEXHbIX CPeacTs,
(hOpPMMPOBAHME UMYLLECTBEHHOI 6a3bl ANs AanbHEMWEro nonyyYeHns 4OXo4a OT CAAYM XKUMbS BHAEM U T.4.).
Mo 3TUM NpuuMHaM npuobpeTeHe rpaxaaHMHOM 3HAYUTENBHOTO KONMYeCTBa KBapT1p No AOroBopaM yvactus
B [ONEBOM CTPOUTENbCTBE B MHBECTUUMOHHBIX LENsX He CBMAETENbCTBYET O 3110ynoTpebneHun npasom
(cratbs 10 TpaxgaHckoro kogekca Poccuiickon ®efepaumn), a ykasblBaeT Ha  Heob6Xo4UMOCTb
KBanMuUMpoBaTh LONT nepesd HUM Takum 0bpasom, Kak ecnu Obl Bragenbuem TpeboBaHWs K 3aCTPOMLLMKY
SIBNANOCH IOPUANYECKOE NNLO, OCYLLECTBRAIOLEE NPeAnPUHAMATENLCKY0 EATENbHOCTb (MYHKTbI 1 1 2 cTaTbi
50 lpaxpaHckoro kogekca Poccuiickon ®epepaum), n pacyetbl C KOTOPbIM B CUMy NoanyHkTa 4 nyHkTta 1
ctatbi 201.9 3akoHa 0 6aHKPOTCTBE OCYLLECTBNSAOTCA B YETBEPTYIO OYepessb.

2. Camo no cebe npuobpeTeHne rpaxgaHuHoMm boree ogHOM KBapTUpbI elle He CBMAeTenbCTByeT 06
WHBECTULIMOHHOM XapakTepe ero TpeboBaHWs. He WCKMoYeHbl cuTyauuun, koraa npuobpeTeHne HeCcKONbKuX
kBapTUp 06YCNOBNEHO HEOOXOAMMOCTLID 0becneynTb NOTPEOHOCTU B XKUMULLE HE TOMbKO rpaxaaHuHa, HO M
UNEeHOB ero CembM, WHbIX BrmM3kux nny. B Takom cnyvae cyg AOMKEH BbIHECTM BOMPOC O LieNsX 3aKnoyeHus
[0roBopa B OTHOLLEHWM HECKOMbKMX KBApTUP Ha 0BCYXAEeHWe CTOPOH (MPUMEHUTENBHO K YacTu 1 ctatbn 133
ApbutpaxHoro npoueccyansHoro kogekca Poccuinckon ®epepaumm). Ecnm vacTb kBapTup npuobpeteHsbl B
NoTpebUTENbCKMX LEensX, a MHas YacTb — B MHBECTULIMOHHbIX, TPeBOBaHUS KpeauTopa NoANexaT BKIIOYEHNIO B
PEECTp 1CX0aa 13 UX NPaBOBOW NPUPOAbI.

3. Owmnb0oYHbI BbIBOAbI CYAOB, YKa3aBLUMX YTO AEMCTBYHOLLMM 3aKOHOAATENbCTBOM OrpaHuyeHa ao 120
KB.M nnowjagb NoMeLLeHns, NpuobpeTaeMoro rU3nYeckuM nNMLOM — y4acTHUKOM LONEBOr0 CTPOUTENbCTBa. B
cuny nyHkta 2 crtatbi 213 [paxpaHckoro kopekca Poccuickon ®Pepepauuy KONMYECTBO M CTOMMOCTb
MMYLLECTBA, HaxoasLLerocst B COGCTBEHHOCTM rpaXaaH ¥ IOPUAMYECKVX NuL, He orpaHnumBatoTcs. MNpu aTom B
LENCTBYIOLLEM 3aKOHOLATENbCTBE OTCYTCTBYIOT MOMOXEHWS, NpeLyCMaTpUBaloLLMe OrpaHUYeHNs Mo nrowaam
KUINOro MoMeLLeHmnsl, nprobpeTaemMoro y4acTHUKOM [AONEBOr0 CTpOWTenbCTBa. [lpuBedeHHas cygamu B
06oCcHOBaHME JaHHOrO BbIBOAA CCbiNka Ha YacTb 2 ctatbu 13 3akoHa Ne 218-®3 nogobHoe orpaHuyeHne He
yCTaHaBnuBaeT. Ha3BaHHas HOpMa MOANEXWT MPUMEHEHMIO AN OnpefeneHns pasmepa KoMneHcauum
Y4YaCTHUKY CTPOMTENbCTBA B CUTYauu, korga POHOOM pasBUTUS TEPPUTOPUA MPUHATO PELLEHWe O BbinnaTe
BO3MeLleHnst (MyHKT 5 yactm 2 cratbu 13.1 OaHHOrO 3akoHa) BMECTO pelleHns O (PUHAHCUPOBaHMM
MeponpusTUA NO 3aBepLueHnto cTpouTenbeTBa. OfHaKoO Ha3BaHHAs HOpMa He OrpaHWuMBaeT HU nnowadb
NOMELLEHUS (NMOMELLEHMI), KOTOpOe MOANEXMT nepedade (U3NYECKOMY nuLy, BKIHOYEHHOMY B PEEecTp O
nepefave Xunbix NOMELLEHWA, HA pa3Mep TPaHCHOPMUPOBAHHOMO AEHEXHOro TpeboBaHus KpeauTopa. Takum
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obpasom, ecnu bbl N0 pesynbTataM NPOBEPKW Lienen npuobpeTeHns KBapTUp YCTAHOBNEHO, YTO TpeboBaHus
(Mx YacTb) NoKynaTens HOCUIM WHBECTULMOHHBIN XapaKTep, OHU NOANEXAT BKIHOYEHMIO B YETBEPTYIO OYepedb
peecTpa kak 0b6ecneyeHHble 3arorom Tex KBapTup, KOTOpbIe MPUYNTANUCL eMy Kak MoKynaTento no yCroBusm
[0roBopa A0MEBOr0 Y4acTus B CTPOUTENLCTBE.

Ho ecnu onpeaenexnem cyaa yooBneTBOpeHo 3assneHne ®oHga o HamepeHun ctatb npruobpeTatenem
npaB ¥ 00S3aHHOCTEN 3acTpoMlLMKka, M eMy nepedaHbl npaBa Ha y4acTok M OOBLEKT He3aBepLUeHHOro
CTpOUTENBCTBA, 3ar0roBble NpaBa KPeAMTOPOB, BKMIOYEHHBbIX B AEHEXHbIA PEECTP, B OTHOLIEHWN 0OBLEKTOB
[0NeBOro CTpouTenbCTBa npekpatunnck (NyHkT 11 ctatbn 201.15-2 3akoHa 0 6aHkpoTcTee). [NocTaHOBNEHMEM
Ne 34-I1 npusHaHbl He cooTBeTCTBYHOWMMIU KoHCTUTYUMn Poccuiickon ®epepauuv vact 14 n 17 craton 16
®epepanbHoro 3akoHa ot 27.06.2019 Ne 151-®3 Bo B3aumocssasu ¢ nyHktom 11 ctatbn 201.15-2 3akoHa o
OaHKpOTCTBE B TOW Mepe, B Kakod OHM B CUCTEMe [AEWCTBYIOLLEro MNpaBOBOMO pPerynmpoBaHus He
npeaycmMaTpuBalT HeoOXOAMMbIX MPaBOBbIX TFApaHTWA 3aluTbl NpPaB  KPEAUTOPOB, He SBRSOWMXCA
y4YaCTHUKaMK CTPOMUTENbCTBA, MPU NPeKpalleHn MX 3aoroBblX NpaB B CBA3W C nepeaadeit 3eMenbHoro
yyacTka, 0bbekTa He3aBepLUEHHOro CTpouTenbcTBa (POHAY. B TekcTe MNOCTaHOBMNEHUS OTMEYEHO, YTO
NPU3HaHWe Ha3BaHHbIX MOMOXEHUIA HE COOTBETCTBYHOWMMY KoHeTuTyumn Poccuiickon ®efepaumm He JOMKHO
03HayaTb BOCCTAHOBMEHUS 3anOroBblX MPaB KPeaWUTOPOB, HE SBMAOWMXCSA YYACTHUKAMU CTPOUTENBbCTBA U
NpuobpeTwwux npaea 3anorogepxatenei 40 NPUHATUS OCMapUBAEMOro PerynnpoBaHust. KOHCTUTYLMOHHbBIM
Cyoom Poccuickoir Gefepaunn ykasaHO Ha BO3MOXHOCTb ANS Takux KpeautopoB TpebosaTb OT (PoHAA
BbINnaTthl KOMMEHCALMM, NPeayCMOTPEHHbIX NYHKTOM 4 pe3ontoTueHomM Yactu MNoctaHoBnexus Ne 34-11.

Onpepenenune BC PO Ne 308-3C18-11184 (4) ot 22 asrycta 2022 roga

Cneundvka npupofdpl 3arnora 3aknoyaeTcs B TOM, YTO IOPUAMYECKUA WHTEPEC 3arorogepxartens, B
nepByt oyepedb, HanpaBfieH He Ha caMmy Bellb (MpeaMeT 3anora), @ Ha LEeHHOCTb 9TOW BeLW, TO eCTb Ha
NonyYeHne yaoBNETBOPEHUSA U3 CTOMMOCTM 3aMOXEeHHOro MMmyLlecTsa (MyHKT 1 cTatbk 334 1 NyHKT 1 cTaTbi
349 TK P®, nocrtaHoBneHusi [pesugnyma Boicwero ApbutpaxHoro Cyaa Poccuiickon ®Pegepauuu Ot
22.03.2012 Ne 16533/11 n ot 14.05.2013 Ne 17312/12).

B cnyyae yTpaTbl npeameTa 3anora B pe3ynbTate He3aKOHHbIX LeCTBIUA apBuTpaxHOro ynpasnstoLLero
LOMKHWK nonyyaeT K Hemy npaBo TpeboBaHMs KoMneHcauun yObITKOB, a Takke Ha CTPaxoBOe BO3MELLEHME,
BbIMSla4nBaeMoe B CBSI3W C NMPUBMEYEHUEM YNPABRAILLEr0 K OTBETCTBEHHOCTU. [MOCKONbKY NpeaMeT 3arnora
TPaHCOPMMPYETC B Ha3BaHHble MMYLLECTBEHHbIE aKTUBbI, 3anoroBblil KPeaMTOp WMeeT MpaBo Ha
nepBoOYepeHOe norallieHne CBoMX TpeboBaHMI 3a CHET COOTBETCTBYHOLLUMX AEHEXHbIX CpeacTB. MpoLeHTsI 3a
MOMb30BaHUE YYXUMWU [LEHEXHbIMA CPeACTBaMU SBMSIOTCS MPUPOCTOM K CyMME CTPaxOBOrO BO3MELLEHUS,
npaBo TpeboBaHWS Ha BbINMATY KOTOPOTO MMEeT PEeXUM  3arioKeHHOro umyuiectsa. [lockonbky
LOMOMNHUTENbHOE (MpupaLleHHoe) TpeboBaHue cnepyeT puandeckoin Cyabbe OCHOBHOMO, TO U MPOLEHTHI 3a
MOMb30BaHME YYXUMU AEHEXHbIMU CPefcTBaMW [LOMKHbI PacnpedensTbCs MPEeMMYLECTBEHHO B MOMb3y
3anoroBoro kpeauTopa.

Onpegenenne BC P® Ne 305-3C17-10167 (13) ot 22 aBrycTa 2022 roga*

CpoK Ha 3asiBneHue BO3paxXeHWN Ha OTKa3 ynpaBnstoLero BKNYNTL TpeboBaHue kpeautopa HaHka B
peecTp (aecatb pabounx AHEN Co AHSA NONYYEeHUS KPeaUTOPOM YBEAOMIEHUS KOHKYPCHOTO YNpaBnsoWero —
COrMacHo AENCTBYIOLLEN B HacTosLlee Bpems pedakuun nyHkta 5 ctatbn 189.85 3akoHa 0 6aHKpOTCTBE) HE
SBNSIETCA NpecekaTenbHbIM CPOKOM, a NOTOMY He UCKIoYaeT BO3MOXHOCTb YCTaHOBNEHWS TpeboBaHus no ero
ncteveHun. MatepuanbHo-NpaBoOBOe NPUTA3aHNE KpeauTopa K KOHKYPCHOM Macce (Mpu ero 060CHOBAHHOCTH)
00BEKTUBHO NPOLOITIKAET CYLLECTBOBATL HE3ABMCUMO OT UCTEYEHUS HA3BAHHOTO CpoKa. Ipu aTOM NonHOMouKe
Ha 3asiBNeHWe BO3paxeHWd He obpa3yeT Kakoro-nMbo CaMOCTOSATESIBHOMO MnpaBa, a sBnseTcs (opmMon
NPeodoNneHns HeraTMBHOTO ANS  KpeauTopa pelleHus  apbuTpaxHoro ynpaensiowero OTHOCUTENBbHO
obocHoBaHHOCTH TpeboBaHUS.

B cynebHom 3acepaHun Cyg AOMKEH BbIHECTU HA OBCYXAEHWe CTOPOH BOMPOCHI O NPUYMHAX Nponycka
CpOKa, UX YBaXMTENbHOCTU, HANMUYMWN OCHOBAHUW A1 €r0 BOCCTAHOBNEHMUS. YBaXUTENbHOCTb NPUYMH NPOMycKa
CpoKa MOXET BbITb OLEHEHa HE3aBMCUMO OT TOTrO, 3asiBIIEHO SN KPeaUTOPOM OTAENbHOE XOAATancTBO O ero
BOCCTaHOBIEHUM (M0 aHanoruy ¢ pasbsCHEHUAMU, copepxawmmmuca B nyHkte 16 nocraHosnenus lnenyma

4 AnanornyHo B Onpeaenenun BC P® Ne 305-9C17-10167 (14) ot 22 asrycta 2022 roga
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BepxosHoro Cypa Poccuitckon ®epepaumm ot 28.06.2022 Ne 21 «O HekoTOpbIX BOMpOCax MPUMEHEHMS
cyaamu nonoxeHui rmasbl 22 KAC PO 1 rnasbl 24 AMK PO»)

Onpegenenve BC P® Ne 305-3C14-1659 (20) ot 25 asrycta 2022 rofa.

KoHTponupytowlee  JOMKHMKA NMUO, NPUBMEYEHHOE K  cybcuamapHOM  OTBETCTBEHHOCTW  3a
HEBO3MOXHOCTb MOJHOrO MoralleHns TpeboBaHWA KpeauTopoB, He MOXET NOSyYnUTb YAOBIETBOPEHUE CBOETO
TpeboBaHUs K OMKHUKY HapaBHe C TpeBOBaHUAMI ApYruX KpeauTopoB. [JaHHOE NOMOXEHWE He YKa3blBaeT Ha
HeobxoaMMOoCTb CybopanHaLmm TpeboBaHuiA B 3aBUCMMOCTY OT UX NPABOBOW NPUPOAbI, @ NPeAcTaBnseT cobon
YaCTHbIN Cryyait BIUSHUSA BUHbI CAMOTO KpeauTopa, CO3[aBLUero HeBOIMOXHOCTb UCMOSTHEHWS, B TOM YCre,
nepea HWAM, Ha NOPSAOK CMONHEHNS 0BSA3aTeNbCTB.

CyTb JaHHOW MO3WLMM COCTOUT B TOM, YTO €CMIN HEBO3MOXHOCTb WCMOMHEHUs B Buae BaHKpPOTCTBa
BO3HMKNa MO BUHE KpeamTopa, TO OH NuLaeTcs npasa TpeboBaTh MCMOMNHEHNS 0653aTeNbCTBA B CBOK MOMb3y
[0 Tex rop, noka He YCTPaHUT MocneacTBrUs cOBCTBEHHOMO noBeaeHus (MyHKT 4 ctatbi 1, NyHKT 1 cTaTbu 6,
nyHktT 4 ctatbn 401, ctatom 404, 406 n nyHkT 2 ctatbh 416 K P®). WHoi nogxoq npotusopeumnn 6bl
NpuHUMNam Jo6pOCcOBECTHOCTM W CrpaBeannBOCTM!.

Onpepenenune BC PO Ne 305-3C22-9220 ot 25 aerycta 2022 roga

1. C 26.07.2021 npu paspeweHun Bonpoca 00 MHAEKCAUMM MPUCYXOEHHBIX [OEHEXHBIX CYyMM
apbuTpaxHble cyfbl He BnpaBe OTKa3blBaTb B MHOEKCALMM MO OCHOBAHUSM, CBSA3aHHbIM C OTCYTCTBMEM €€
MexaH13Ma, NoCKOIbKy B YKa3aHHOM YacTu cTatbs 183 ApbutpaxHoro npoueccyansbHoro kogekca Poccuiickon
denepauun BoLLna B NpoTUBopeYmne ¢ npeanucaHuami KoHcTutyummn Poceuitckon ®epepauui n He NoanexuT
npumeHeHmto (onpeaenexus BepxosHoro Cyaa Poccuickon ®epepaumm ot 30.06.2022 Ne 305-3C21-24614 no
peny Ne A40-260044/2018; ot 09.08.2022 Ne 305-3C22-8800 no geny Ne A40-70289/2018, ot 09.08.2022 Ne
309-3C21-22349 no geny Ne A76-39051/2019). 3asButenb nmeeT npaso TpeboBaTh MHAEKCALMIO 40 MOMEHTA
WCMONMHeHUs cydebHOro akta O npuBreyYeHun K cybcuamapHOM OTBETCTBEHHOCTW Mo 06s3aTenbCTBam
LOMKHUKA, U CYL HE MOXET 0TKasaTb B MHAEKCALMN NPUCYXAEHHBLIX AEHEXHbBIX CYMM B CMyyae HEMCNONHEHNS
BCTYNMBLUErO B 3aKOHHYK cuny cygebHoro akta (onpepenenue KoHctutyumonHoro Cyga Poccuickoin 5
®egepauum ot 20.03.2008 Ne 244-0O-M). FOpuamnyeckn 3Ha4MMbIM 06CTOATENHCTBOM MpU peLleHnn Bonpoca 06
WHAEKCALMN NPUCYXKOEHHBIX AEHEXHbIX CYyMM SBMISETCS NULLb (PaKT UX HECBOEBPEMEHHO YNNaThl NOMHOCTbIO
WNW B YacTu.

2. TpeboBaHne 006 MHAEKCALMM NPUCYKAEHHBIX AEHEXHBIX CyMM W TpeboBaHMe O BbinnaTe NpoLEHTOB
B COOTBETCTBUM CO cTaTbéin 395 IpaxaaHckoro kogekca Poccuiickon ®epepaumv npeactaBnst cobon asa
BO3MOXHbIX CMocoba BO3MELLEHUS NOTEPb, M3 KOTOPbIX WHAEKCALWSt NPUCYKOEHHbIX AEHEXHbIX CyMM, B
OTNMYME OT BbINNATLI NPOLEHTOB MO npasuiiam ctaTbi 395 paxaaHckoro kogekca Poccuickon ®efepauum,
HanpaBneHa Ha BO3MeLLEeHWEe NOTepb, BbI3BaHHbIX HEMOCPEACTBEHHO HEMCMOMNHEHNEM CyaebHOro akTa, 1 0Tka3
B MPWMEHEHUM OFHOrO M3 YKa3aHHbIX CMOCODOB MO MOTMBAM, CBS3AHHbIM C HanMyMeM Kak TaKOBOWA
BO3MOXHOCTM Ans 3asBuTENs NpuberHyTb K Apyromy cnocoby Bo3MeLLeHNs NOTepb, HENPaBOMEPEH.

Onpepenenune BC PO Ne 308-3C22-4568 ot 29.08.2022

PaspeLueHre cropoB O TOM, BXOAWUT MW KOHKPETHOE MMYLLECTBO B KOHKYPCHYK Maccy AOMKHWKa, U O
BO3BpaTe MMYLUECTBA B KOHKYPCHYKO Maccy OTHOCWUTCH K KOMMETEeHUMM Cyda, pacCMaTpuBaioLiero Aero o
BaHKpOTCTBE, KOTOPbLINA, OAHAKO, NPU 3TOM CBsi3aH TpeboBaHWeM 06 06s3aTenbHON Cie BCTYNUBLLENO B CUTY
cypebHoOro peLleHns, OnpefenuBLLIEro NPAaBOBOW PEXUM TOMO MMM WHOTO WUMyLuecTBa (onpepeneHue oT
14.01.2014 Ne 2-O KoHcTtutyumoHHbin Cyg PO)

Ecrv cyg obuieit 1opucamkumMm He TOMbKO CHAM apecT ¢ WMyLLEecTBa AOMKHUKA, HO W onpedenun ero
fanbHenwywo cyabby, ykasaB Ha TO, YTO Ha [aHHOe WMYLEeCTBO MOXeT ObiTb 0BpalleHO B3bickaHWe
UCKNIOYMTENBHO ANS YAOBNETBOPeHUst TpeboBaHUs KOHKPETHOMO KpeauTopa, TO YNOMSHYTOE UMYLLECTBO He
MOANEXNUT peanu3aLun B cOCTaBe KOHKYPCHOW Macchl 06LLecTBa Ans noralleHns 3agomKeHHOCTH nepes BCemu
KpeauTopamu. MHoe hakTnyecku o3HavaeT npeogoneHne TpebosaHus 06 0bs3aTenbHON cune NoCTaHOBNEHUS
cyna obLen pUCaAMKLMM BOMPEKM MOMOXEHNAM YacTh 1 cTaTbn 6 defeparnbHOro KOHCTUTYLMOHHOTO 3aKOHa
o1 31.12.1996 Ne 1-®K3 «O cynebHoit cucteme Poccuickon deaepaumumy.

Onpegenexne BC PO Ne 304-3C22-7071 ot 29 aBrycta 2022 1.
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

B crnyyae BO3MeLLeHUS KpeauTHOW oOpraHu3aumei LOMKHWUKY YObITKOB B pas3Mepe HenpaBOMEpHO
NepeYnCIEHHON €10 CyMMbI (B TOM Yncne no obs3aTenbHbIM NnaTexam) OHa B CBSA3W C TEM, YTO N0 CyLLeCTBY
LOMKHUK MOMNYyYnn OT Hee TaKkoe Xe YAOBIETBOPEHUE, KOTOPOE eMy MPUYNTanoch OT OCMapuBaHWS CAEMKA C
npeanoyTeHneM, Bnpase noTpeboBaTb BO3MELLEHNS STOM CYyMMbl OT AOIDKHMKA MO npaBunam ctatbh 61.6
3akoHa 0 6aHKpOTCTBE (C YY4ETOM CreumanbHOro nopsiaka MCYMCREHUst Cpoka Ha 3aserieHne TpeboBaHus B
peectp) (n. 2.2 noctaHosneHus MneHyma Ne 36 ot 06.06.2014).

Mexgy Tem, aeicteus 6aHka no BblAave AOMKHUKY AEHEXHbIX CPEACTB C €ro cyeTa He SBMAKTCA
chernkamm B TOM CMbICNE, KOTOPOW 3anoxeH B NyHKTe 2.2 noctaHoeneHusi lneHyma Ne 36, nostomy
TpeboBaHve 6aHka He NOANEXMT BKMIOYEHUIO B PEECTp C MPUMEHEHWEM MO aHanoruv MONOXKEHUA O
BOCCTaHOBNEHUN TpebOBaHMI B pe3ynbTaTe COBEPLUEHNS CAEMKM C NPeanoYTEHNEM, TaK Kak pedb MOET He O
NPeAnoYTEHUN B BUAE HApYLUEHUS O4epedHOCTW U NPOMOPLMOHANbHOCTH, @ O TpaTe KOHKYPCHOM Macchl B
NIMYHBIX WHTEpecax LOMMKHWKA M noToMy GaHk BnpaBe TpeboBaTb BO3BpaTa HE OT KOHKYPCHOW Macchl, a OT
[OMKHMKA Nocrne OKOHYaHUs NPOM3BOACTBA NO Aeny 0 BaHKpPOTCTBE rpaaaHnHa, NOCKOMbKY B CUNY NyHKTa 3
ctatbi 213.28 3akoHa 0 6aHKPOTCTBE 0CBOBOXAEHNE rpaxaaHuHa OT 0653aTENbCTB HE PacnpOCTPaHAETCs Ha
Takve TpeboBaHus KpeguTopa.

Onpepenenue ot 4 nong 2022 roga Ne 305-3C22-3321 (1)

B pamkax gena o 6aHkpoTcTBe 3acTpodwwmka B nopsgke cT. 201.15-1 3akoHa o 6aHKpoTCTBE®
WMYLLIECTBO JOSMKHWKA W €r0 JONTU Nepes y4acTHUKaMW CTPOMTENLCTBA MOryT BbITh NepefaHbl Ha BO3ME3LHOMN
OCHOBE WHOMY 3acTpouwmky (mpuobpetatento). lNpuHuMas Ha cebs 3af0MmKEHHOCTb nepen YYacTHUKaMu
CTPOMTENbLCTBA, Takol npuobpetatenb 0653yeTca nepegatb UM roToBble (MOCTPOEHHbIE) KBAPTUPDI B TEKYLLMIA
MOMEHT BPEMEHM.

lMpegnonaraetcs, 4T0 CTOMMOCTb KBapTMpbl BKMKMYaeT B cebs [Be COCTaBnsole, KOTopble W
norawlalTcs B pesynbTate nepefayn KeapTupbl Y4acTHUKY cTpouTenbeTBa: 1) CymMmy, ynnaveHHyto
3aCTPOLLMKY MO AOroBOpY; 2) peanbHbin yiiepd, ynomsHyTsin B . 2 ¢1. 201.5 3akoHa 0 6aHKpoTCTBE (pasHuLa
MeXay TeKyLei CTOMMOCTbIO KBApTUPbl 1 CYMMOI NO JOroBopy). [pn 9TOM yuuTbiBas uKcaumio peansHoro
ywepba Ha MOMEHT OTKPbITUS MepBOi MpoLedypbl, CTOMMOCTb KBApTMpbl 3a4acTyld MOXeT MpeBbiaTh
COBOKYMHbIA pasMep [OrOBOPHOM CTOMMOCTM W peanbHoro yuwepba. Takum obpasom, B pesynbraTte
npuobpeTeHns npas W 00513aHHOCTEN 3acTpOMLUMKa K HOBOMY npuobpeTaTento nepexogut u 06s3aHHOCTb
KOMMEHCPOBaTh pa3mep peanbHoro yuepba, onpeaenerHoro n. 2 ¢r. 201.5 3akoHa 0 6aHKpOTCTBE, B CBSA3M C
YyeM COOTBETCTBYKOLUME CYMMbl [OMKHbI YYMTLIBATLCS NPU  ONPederieHMn COOTHOLUEHWS BCTPEYHbIX
npeLoCTaBEHUN.

Onpegenenve ot 7 nong 2022 roga Ne 308-0C16-6482 (24, 25)6

[MpuBneYeHNe KOHTPONMPYIOLMX JOMKHUKA NUL K cybCcuamnapHO OTBETCTBEHHOCTW SBASETCS CNIOXHBIM
topuanYeCcKM PakToM, KOTOPbI COCTOUT U3 CNeaYHOLLMX SNEMEHTOB:

1) onpepeneHne Hamuuus OCHOBAHWA AN NPUBMEYEHWS KOHTPOMMPYIOWMX OOIDKHMKA Ny K
cybcmanapHon 0TBETCTBEHHOCTM MO 0043aTeNbCTBAM AOMKHUKA;

2) onpegeneHve pasmepa CcybcuanapHOW OTBETCTBEHHOCTM MOCME OKOHYaHUS  (POPMUPOBAHMS
KOHKYPCHOM MacChl BOMKHMKA.

Ha BTOpOM 3Tane cyaebHblil akT O MPUBIIEYEHUM KOHTPONMPYIOWMX LOSMKHMKA MWL K cybcuamapHoi
OTBETCTBEHHOCTM UMEET MpeloanunanbHoe 3HadeHue: 3akpenneHHoe 3akoHogatenem npaBuno 06
obuieobszaTenbHOM Xapaktepe NPUHATOMO MO HACTOSLEMY Aeny U BCTYNMBLLErO B 3aKOHHYI0 cuny cyaebHoro
aKkTa BHe YCTAHOBMEHHbIX 3aKoHOZaTeNneM NpoLecCyanbHbIX npoueayp ero obxanoBaHWs M nepecmoTpa
HeaonyCcTUMO.

CnepoBaTtenbHo, nepekBanudukaums TpeboBaHuit 0 NpUBIEYEHUN K CybeamnapHon OTBETCTBEHHOCTH B
MCK O BO3MeLLEeHMM YObITKOB, Kak MpaBWno, AOMyCKAeTCA Ha CTagun YCTaHOBMEHWS OCHOBAHWA Ans
NpUBNEYEHUs K cybcMamapHON OTBETCTBEHHOCTW, @ He Ha CTaguv onpegeneHns ee pasmepa. YkasaB Cyaam
NepBoA M anennsUMOHHON WHCTaHUMA Ha HeobXo4MMOCTb MOBTOPHOM MPOBEPKA BOMPOCOB BO3MELLEHNS

5 GepeparnbHbIn 3akoH oT 26.10.2002 Ne 127-03 «O HecocToaTenbHOCTH (6aHKPOTCTBE)».
6 AHanoruyHyto nosuumio cM.: onpeaenenus BC PO ot 07.07.2022 Ne 308-3C16-6482 (22, 27), Ne 308-3C16-6482 (20, 29), Ne 308-
OC16-6482 (21, 28), Ne 308-3C16-6482 (23, 26).
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yObITKOB paHee NpuBMeYeHHbIM K CybcuanapHoi OTBETCTBEHHOCTM NULOM Cyf, OKpyra 0BOLLEeN 3aKpenneHHoe
3akoHoaatenem npasuwno 06 obuieoba3aTensHOM XapakTepe NPUHATOMO MO HACTOsLEeMy Aeny W BCTYMWBLUETO
B 3aKOHHyl0 Cuny cyaebHOro akta BHE YCTaHOBNEHHbIX 3aKOHOAATENeMm MpoLeccyarbHbIX Mpoueayp ero
00XanoBaHMs 1 NePecMoTpa, YTO SABMIANOCH HEAOMYCTUMBIM.

Onpepenenue ot 7 uonsg 2022 roga Ne 305-3C22-3659

BCTynuBwNMA B 3aKOHHYHO Cuny akT cyda obLlei rpucaukum 0 pasaene WMyLecTBa, SBASIOLWErocs
obLen COBMECTHOI COBCTBEHHOCTLIO CynpyroB, 1 06 obpalleHnn B3biCKaHUS Ha BblLENEHHOE WUMYLLECTBO
O[HOTrO M3 CYNpyroB He MOXeT ObITb NEPECMOTPEH NyTEM 3asiBNeHMs B 060CO6IEHHOM crope B apbuTpaxHoM
pene o GaHKPOTCTBE Cynpyra-gomkHUKa TpeboBaHWst 06 MCKMKOYEHWM M3 KOHKYPCHOWM MacChl LOIMKHMKA
0DbEKTOB HEABKMMOCTM, HA KOTOPbIE BCTYMUBLUMM B 3aKOHHYI0 CWMy PELLEHNEM cyaa obLieit rpucankumm
obpalleHo B3biCKaHME B CYET MOraleHWst B3bICKAHHOW C AOMKHMKA 3a[0/KEHHOCTU, W NpefoCTaBMeHMs
apbuTpaxHbIM CyAOM AOMKHUKY UCNONHUTENBCKOrO MMMYHUTETA Ha 3T 06 BEKTbI HEABKUMOCTH.

Onpepnenenue ot 13 nona 2022 roga Ne 305-3C22-6635

Cyp BbILIECTOALLEN UHCTAHLMM HE MOXET PacCMOTPETb Cnop Mo xarnobe KOHKYPCHOro yrnpaBnstoLLero
obLiecTBa-0TBETYMKA, KOTOPbIN B KayeCTBe WCTLA CaMOCTOSTENbHOrO MOAJMexallero 3alute npaBOBOro
WHTepeca B HacTosieM Aene He umeeT. Mo cmbicny 4. 1 ¢1. 4 n 4. 1 cr. 49 ATNK P® cyn He Bnpase
paccmaTpuBaTh TpeboBaHUs, KOTOpble He COOTBETCTBYKOT BOMeusbsBneHno uctua. ObpaTtHoe o3Hayaer
HapyLLUeHWe NpuHUMNa AMCrO3NTUBHOCTU apbutpaxHoro npouecca. OTka3 UCTLOB OT anennsuuoHHbIX xanob
SIBHO YKa3blBaeT Ha OTCYTCTBWE WX BOMMW B NMPOJOIMKEHNN OCYLLECTBIIEHNS CyAebHON 3alluTbl U Ha coracue ¢
PELLEHNEM, BbIHECEHHBIM CYZJOM NEPBOM MHCTaHLMN.

Onpepenenue ot 13 nong 2022 roga Ne 309-3C18-13344 (4)

1. Ecrm Heckonbko nuy, fo 1 sHeapst 2011 roga 3akmiouMIM MHBECTULMOHHBIN KOHTPAKT, UCMOSHEHWe
KOTOPOrO OCYLLECTBMSAETCA C MPUBMEYEHNEM BHEOKMKETHbIX MCTOYHWUKOB (DMHAHCMPOBAHWS, WM MPU 3TOM
CTPOUTENBCTBO BEAETCA HA 3eMENbHOM Y4yacTke, HaXO4ALWEMCS B rocy4apCTBEHHOM COOCTBEHHOCTM, O4HOM
CTOPOHOM SIBASIETCS FOCYAAPCTBEHHOE YUYPEXAEHWEe, a KOHTPAKT npedycMaTpuBaeT pacnpegeneHne nnowaan
0ObeKTa WHBECTULMOHHON AEATENbHOCTM MEXAY CTOPOHAaMM, TO K OTHOLUEHMSM CTOPOH NPUMEHSITCS
nonoxenns n. 3 cr. 3 ®egepancHoro 3akoHa ot 25 despans 1999 roga Ne 39-03 «O6 WHBECTULMOHHOW
pestenbHocT B Poccuinckon ®depgepauum». B COOTBETCTBMM C 3TOM HOPMOWM OOBEKT WMHBECTULMOHHOM
[EATENbHOCTU NPU3HAETC [ONeBo COBCTBEHHOCTbIO CTOPOH [OroBOpa [0 MOMEHTAa rOCYOapCTBEHHOM
perucTpauumm npasa coBCTBEHHOCTM Ha 3TOT OO BEKT.

2. [pMeHeHne K 04HON M3 CTOPOH MHBECTULMOHHOIO KOHTpaKTa npoueayp 6aHKpOTCTBA HEe UCKMYaeT
NpaBo [0MneBo COBCTBEHHOCTU MHbIX YYACTHUKOB WHBECTWULMOHHOTO KOHTPaKTa Ha BO3BELEHHbIN OOBEKT
WHBECTULIMOHHON AEATENbHOCTM W HE NNLIAET YYaCTHUKOB 4OroBOpa npaBa Ha NosyyeHne B COBCTBEHHOCTb
NPUYUTAIOLLLErOCS MO YCNOBMSM KOHTpaKTa.

3. Ecnn opHOMY y4aCTHWKY WHBECTULMOHHOTO KOHTpakTa Oblno 0TKa3aHo B  YAOBMETBOPEHWM
TpeboBaHMs O MpWU3HaHUM NpaBa COBCTBEHHOCTW Ha KBApTUPbI, MOCTPOEHHbIE B pamkax WHBECTULMOHHOMO
KOHTpaKTa, B CBS3W C TEM, YTO KBapTMpbl Obiny peanu3oBaHbl rpaxaaHam B pesynbTaTte HenpaBOMEPHbIX
LENCTBUIA APYrOro y4acTHUKA MHBECTULMOHHOTO KOHTPaKTa, MPU3HAHHOMO BMOCNEACTBUN BaHKPOTOM, TO TaKoM
Y4YaCTHUK MOXEeT 3alUMTUTb CBOM MpaBa MOCPEACTBOM BKIOYEHMS B peecTp TpebOBaHWN KpeauTopoB
y4aCTHUKA WHBECTULIMOHHOMO KOHTpakTa — 6aHkpoTa TpeboBaHWS O KOMMEHCaumu YObITKOB, CBS3aHHBIX C
HEMCNOMHEHNEM AaHHbIM NLIOM 06513aTenNbCTBA N0 Nepeaaye KBapTup.

4. TpeboBaHue 0 KomneHcauun YObITKOB, CBA3AHHbIX C HEWUCMONMHEHMEM CTOPOHOM MHBECTULMOHHOIO
KOHTpakTa 06513aTenbCTB N0 Nepeaaye KBapTup, B CUY MpUHLMMA NOSTHOMO BO3MELLEHUS YObITKOB MO CBOEMY
pasmepy He MOXeT OblTb MEHee CyMMbl, 3KBUBANEHTHON CTOMMOCTMW HenepeaaHHbIX kBapTup. ITo TpeboBaHue
He MOXeT ObITb OrpaHNYeHO Pa3MepPOM BHECEHHOTO MO MHBECTULIMOHHOMY LOrOBOPY BKNaZa, MOCKOMbKY Lenbto
COEMHEHNS BKNaAOB M BEAEHUS COBMECTHOM [EATENbHOCTU SIBNSETCA HE TONMbKO BO3BPAT BKMAAOB, HO W
nony4yexue npubbIny.

Onpepnenenve ot 21 wong 2022 roga Ne 305-9C19-16942 (40)
1. CornacoBaHHble B [OTOBOpe NoApsida NpeaoCTaBneHust 3akadynka M noapsigumka npestoMupyroTes
Kak paBHble (SKBMBANEHTHbIE), MPOCPOYKA MOAPSAYMKA B BbIMOMHEHUN paboT nopoxgaeT HeobXxoauMoCTb
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nepepacyeta nnatexa 3akasuuMka NyTeM ero YMEHbLUEHUS Ha CyMMy YObITKOB, BO3HWKLIKMX BCREACTBUE
npocpoyky. MogobHoe canbanpoBaHWe NPOUCXOAWUT B CUAY BCTPEYHOTO XapakTepa OCHOBHbIX 0653aTenbCTB
3aKasumMka M nogpsiguvka. [lencTBUs, HanpaBneHHbIE Ha YCTAHOBMEHWE YKA3aHHOMO cCanbdo B3aWMHbIX
NPeAOCTaBMEHN, HE SBMAKOTCA COAENKOW, KoTopas MOXeT ObiTb ocriopeHa no npasunam cT. 61.3 3akoHa o
DaHKPOTCTBE B paMKax [Aefla O HECOCTOATENbHOCTM MOAPSAYMKa, Tak Kak B Criydae carbAaupoBaHus
OTCYTCTBYET TakoW KBanMMUUMPYIOLWMA NPU3HAK, Kak NOSTyYeHUe 3aKa3ynkoM Kakoro-nnbo npeanoyTeHus, —
NPUYUTALOLLYIOCS MOAPSAYMKY UTOMOBYIO AEHEXHYIO CyMMY YMEHbLIAET caM NoApSAYMK CBOUM HeHaaexallum
MCNOSTHEHNEM OCHOBHOMO 0643aTenbCTBa, a He 3aKasuuk, TPeOYHLLMA NPOBECTM CanbaMpOBaHHe.

2. Camo no cebe NpuMMeHeHMe Npu CanbAMPOBaHUM HEYCTOMKM B KayeCTBe YNPOLLEHHOTO MexaHu3ma
KOMMeHcauuy noTepb KPeauTopa, BbI3BAHHLIX HEHaAnexalyuM UCMOMHEHWeM [OMKHWKOM  OCHOBHOMO
006s3aTenbCTBa, He ABNSETCS OCHOBaHWEM [Ans KBanudukauuum AEUCTBUAA MO CanbAMPOBaHMI0 B KayecTse
HeeNCTBUTENbHOM COENKM C npeanoyTeHneM. B cuTyauww, korga cymma [OTOBOPHOW  HEYCTOWKM,
noanexallen y4eTy npu canbAuMpoBaHUM, SIBHO HecopasmepHa MOCneAcTBUAM LOMYLEHHOrO HapyLUeHUs
OCHOBHOr0 0053aTenbCTBa, NpaBa U 3aKOHHbIE MHTEPECHI HECOCTOSTENBHOMO NOAPSAAYMKA U €r0 KpeauTopoB
noanexar sawyute nocpecTeom npuMeHeruns ct. 333 K PO.

3. Hauucrnenue HeycToilkm Ha 0OLlyl0 CymMMy KOHTpakTa 6e3 ydyeTa YaCTUYHOrO MCMONMHEHNS
00653aTenbCTB N0 HEMy AOMYCTUMO, B YaCTHOCTW, NPU HEBO3MOXHOCTM UCMONb30BaHUS W OTCYTCTBUW
noTpebuTenbCKoM LIEHHOCTU ANS 3akasynka npefoctaBneHHon emy vactu (onpegenenne BC PO ot 22 mions
2017 roga Ne 305-3C17-624).

Onpegenenve ot 21 nong 2022 roga Ne 306-3C22-4660 ot 21 nons 2022 r.

B pasmep ybbITKOB, MPUYNHEHHBIX AENUCTBUAMMU YYpeauTEnen NOAKOHTPONbHOrO obLiecTBa-baHkpoTa B
pamkax cybcuanapHOM OTBETCTBEHHOCTM, BKMKOYAKOTCH HE TONMbKO HANOroBble CaHKUMM KakK AOMOJSHUTENbHbIE
0bs13aTenbCTBa, Haxo4dAwmMecs B NPSAMON MPUYUHHO-CIIEACTBEHHOM CBA3M C MPOTUBOMPABHBLIMU LEACTBUSAMM
KOHTPONMPOBABLUMX €ro WL, KOTOPbIE MOBMEKNN BO3HUKHOBEHWE HAIOTOBOM HEAOUMKW, HO M CamMa HeJouMKa
MO HaNoroBbIM NiaTexam B Cryyae, ecnu TpeboBaHus YNONMHOMOYEHHOMO opraHa He 6binn yA0BMNETBOPEHLI B
npoueaype (geno o 6aHKPOTCTBE MpeKpalleHo B CBA3M C OTCYTCTBMEM [EHEXHbIX CPeacTB Ans
(bMHaHCMPOBaHWS BaHKPOTHbIX NPOLEAYP).

Onpepenenue ot 28 nons 2022 roga Ne 307-3C21-28798 (2)

1. CornacHo 4. 6 c1. 55.16-1 TpK P® npn uckntoyeHun camoperynvpyemon opraHusauum (CPO) u3
roOCyapCTBEHHOrO peecTpa CaMOperynupyeMbiX OpraHu3auuii npaBa Ha CpeacTBa KOMNEHCALMOHHOMO hoHaa
nepexogsT Kk HaumoHanbHoMy oBbeauHEHNO CaMOPErynupyeMbIX OpraHu3aLuil, YNeEHOM KOTOPOro sSBnsnach
Takast CPO. lNpu 6aHkpotctee CPO nybnnyHas 0653aHHOCTL HanpaBnTb CPEACTBA KOMMEHCALUMOHHBLIX POHA0B
Ha CO3daHne NMyLLECTBEHHON 6a3bl Ans NOCneayowyx BeINnaT B CYET BO3MELLEHNS Bpeaa HEe NpeKpaLlaeTcs.
OTa 0643aHHOCTb AOMKHA ObITb MCMONHEHa KOHKYpCHbIM yrpasnstowmm CPO. AmeHHO oH 0653aH cHavana
BbIYIEHUTL M3 €€ WMYLLEeCTBA 3alUMLLEHHYI MCMOMHUTENbCKUM WMMYHUTETOM YacTb, MPUXOASLLYIOCS Ha
KOMMEHCALMOHHbIN (hOHI, a 3aTeM nepeaatb 3Ty YyacTb HaunoHanbHOMy 0BbeaMHEHNIO CaMoperynmpyemMbix
opraHusaumin. [pu GaHKPOTCTBE CaMOpPErynMpyeMoi opraHusauum (coto3a) TpeboBaHus, B KOTOpble
TpaHCHOPMMPOBaNUCh CPEACTBA KOMMNEHCALUMOHHOTO (hoHAa, cneaytoT cyabbe aTux CpeacTs, T.e. nognexar
UCKITIOYEHNIO U3 KOHKYPCHON MacChl, B TOM YMCTE PECTUTYLMOHHbIE TpebOBaHNS N0 AOrOBOPaM, 3aKnYeHHbIM
Mexay gonmxHukoM (CPO) 1 uHbIMK KpeauTopamu.

2. HauuoHanbHoe o6beauHeHWe, KOTOPOMY [OSMKHO ObiTb MepeaaHo MMYLLECTBO, NoAnexaiiee
UCKITHOYEHMIO M3 KOHKYPCHOM Macchl, N0 CBOEMY BbIOOpY Bripaee nnbo nepesecTn Ha cebs npasa B3bickaTens
No PeCTUTYLMOHHOMY TpebOoBaHMIO K KOMNaHMK, Npaea noslyYaTens no cornaleHunio 0 BO3MeLLeHUn yiepba B
COOTBETCTBYIOLLEN YacTL, MPUXOLALLENCS HA KOMNEHCALMOHHbIN ¢oHg (n. 1 ¢T. 6 TK P®, nogn. 1 n. 4 ct. 61.17
3akoHa 0 GaHkpoTcTBe), NMbo TpeboBaTb OT YNPaBMSIOLErO BbINOMHEHUS COXPaHSLENCs B npoueaype
BaHKpoTCTBa 0653aHHOCTY MO HaNPaBNEHMIO Ha creumnanbHbii cyeT HaumroHanbHoro 06beAMHEHNS AEHEXKHbIX
CpeacTB (HaKTUYECKW MNOMYyYEHHbIX B XOAE WCMOMHEHWS PEeCTUTYLMOHHOTO TpeboBaHWS M COrnalleHus o
BO3MeLLeHu yuiepba B [one, NpUXOAsLWENcs Ha KOMMeHcauuoHHbld ¢oHg (4. 14 ct. 55.16 pK P®).
HesaBucmo OT BbIOpaHHOrO accoumaumein cnocoba mnonyyeHus CPefacTB  KOMMEHCALMOHHOMO hoHaa
KOHKYPCHbI YNpaBnstoLLmMiA COBEPLUAET psa AENCTBUN B e MHTepecax — B MHTepecax nua, He ABnsLLerocs
KpeauTopoM, 4bu TpeboBaHWS YOOBNETBOPAKTCA NOCPEACTBOM pacrpefeneHnst KOHKYPCHOW Macchl no
npasunam 3akoHa o0 6aHKpOTCTBE.
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Onpegenenve ot 3 moHs 2022 roga Ne 303-3C22-1644

Cam no cebe TOT (hakT, 4TO KOHTponupylwee (adunMpoBaHHOE) nWLO, NpeocTaBMBLUEE
KOMMEHCALMOHHOE (hMHAHCUPOBAHWE, HAXOAMTCA B MpOLEAYPe KOHKYPCHOrO MPOW3BOACTBA W Onepauun no
BblJaye Takoro (PUHAHCMPOBAHWS OCMOPEHbl B [eNne O HECOCTOATENbHOCTM NnaTenbluMka, He SBMSeTCs
OCHOBaHWEM A8 OTkasa B CybopauMHauuM pecTUTYLMOHHOro TpeboBaHWs O BO3BpaTe KOMMEHCALMOHHOTO
(hMHAHCMPOBAHMS.

Moaxod, u3noxeHHbln B n. 7 O63opa no cybopanHauuu’, npUMeHUM W TOraa, korga nocreaytoLas
yTpaTa KOHTpONs Hag AOMKHUKOM NPOM30LLIIA N0 MHBIM NPUYMHAM, HEXEeNV Npodaxa naketa akuuit, Hanpumep
B CBA3M C BO3bYXOEHWEM fAena O HEecoCTOATENbHOCTU (BaHKPOTCTBE) KOHTPONMPYHOWErO AOIKHMKA
(atbcbmnupoBaHHOrO C HUM) nMUa W nepefadven YnpaeneHWst Hap WMYLLECTBEHHOW MacCoi MOCEeAHero
HE3aBNCMMOMY KOHKYPCHOMY YNpaBAsioLeMy.

Onpepenenue ot 6 nioHg 2022 roga Ne 305-3C21-25831

Mpn ocnapuBaHWM COENoK (omepauwit) ¢ npegnovTeHnem no cratbe 61.3 3akoHa o GaHkpotcTeed
HeobXoaNMo yunTbIBaTL CReaytoLLee:

1) nepeBodbl AEHEXHbIX CPEACTB MO MOPYYEHUSM KIIMEHTOB OTHOCATCS K YMCMly Onepawun,
COBEpLUaEMbIX B NpoLecce 0BbI4HOM XO3AMCTBEHHOW AesTeNbHOCTU BaHka. 3akpensneHHble B n. 5 c1. 189.40
3akoHa 0 6aHKpOTCTBE Mpe3yMnLuW, KOTOpblE MOMYT MCMONb30BATbCA MPU [OKa3blBAHWW HETUMUYHOCTM
onepaumm, SBMSAKTCA ONPOBEPXUMbIMY;

— B [JaHHOM cryyae obcrosATenbCTBa, ykasaHHble B nogn. 2 n. 5 cr. 189.40 3akoHa o BaHKpoTCTBE, HEe
yCTaHOBMEHbI; OOLECTBO He SABMANOCH 3aMHTEPeCOBaHHbIM NGO adUnMpOBaHHLIM MO OTHOLIEHWID K
LOMKHUKY-6aHKy NMMLOM, NOCKOMbKY AOMS y4acTWsl B YCTaBHOM kanuTane 3Toro obLiectBa ero yypeautens
(cynpyra nuua, koTopoe KOHTponupoBaro 64% 6aHka Yepes MHOCTPaHHYI0 KOMMaHWK) COCTaBnsna fuLlb
17,33%, 4ero HegoOCTaTOMHO AN BO3HUKHOBEHWUS! OTHOLIEHWA ad(UnMPOBAHHOCTM M PACLUMPEHWS TPaHUL
rpynnbl nny (cT. 19 3akoHa o 6aHkpoTcTBe, CT. 9 3aKoHa 0 3awmTe KOHKypeHuuud, cT. 4 3akoHa PCOCP o
KOHKYPEHLMM M OrpaHU4EHNN MOHOMOMMUCTNYECKON JEeATENBHOCTI HA TOBAPHbIX PbIHKaX10);

— obcToaTenbeTBa, nepeuncrieHHble B nogn. 1 n. 5 ¢1. 189.40 3akoHa 0 BaHKPOTCTBE W KacatoLmecs
MOMEHTa Havana obpa3oBaHMs KapTOTEKU, UMEKT CYLLECTBEHHOE 3HAYeHWe ANS MPaBUIbHOMO NPUMEHEHNS
NpPe3yMnuMn HETUNUYHOCTM onepauui. B gaHHOM cnyvae Takme 06CTOSTENbCTBA He ObinM YCTAHOBMEHDI
Hagnexalyum obpasom;

2) TNPUMEHWUTENBHO K MnaTexam, He 3alMLEHHbIM npaBuioM 06 OObIYHONM  XO3SACTBEHHOM
[EATENbHOCTY, NPU ONPEeAeneHn CyMMbl, MOMYYeHHOW OOLECTBOM C MPEANOYTEHMEM NO OTHOLIEHWHO K
OPYTMM KpeauTopam, criefyeT yyuTbiBaTb, YTO B CWUTyauUuu, KOrda OfHa pacxogHas onepauus npueena K
NPeAnoYTUTENBHOMY MOMYYeHU0  (pacxodoBaHMIO) O6LEeCTBOM OCTaTka MO €ro CYeTy, nocnegyoLias
onepaumsl, Ha OCHOBaHWW KOTOPOW Ha 3TOT Xe CYET NOCTYMWUNa [AEeHeXHas CyMMa M3 BHELIHWX WCTOYHMWKOB,
MONOSTHWBLLASA KOPPECNOHAEHTCKNN cyeT BaHKa, @ 3HauMT, U KOHKYPCHYI0 Maccy, YCTPaHsEeT NpeanoyTeHne Ha
NOCTYNMBLUYI CymMmy. Takoi MOAXOQ COOTBETCTBYET CMbicry CT. 61.7 3akoHa 0 BaHKpOTCTBE, COrnacHo
KOTOpOW Cyd MOXET OTkasaTb B MPWU3HAHUM COEnKA HedenCTBUTENbHOW, ecnu  npuobpeTatent Mo
ocrnapyBaeMoN CLenke BepHYs BCE UCMOSTHEHHOE B KOHKYPCHYO Maccy.

Onpepenenwe ot 6 noHs 2022 roga Ne 305-9C22-763

B oTnuune 0T aHTUMOHOMOMBHOTO KOHTPOMS, LIENbK KOTOPOro SIBMSETCS 3aluTa nybnmyHoro uHTepeca
(HegonyLleHWe OrpaHMYEHNs KOHKYPEHLMKM), KOHTPOMb 3a TOpramu no NpoAaxe MMYyLLECTBa B Npoueaypax
BaHKpOTCTBA JOMKHMKA NpecneayeT Lenb 3aluTbl YaCTHOTO UHTEpeca. onyyeHne MakcuManbHON BbIpyYKM 1
Hanbonee nomnHoe YAOBETBOPEHWE TpebOBaHU KPEAMTOPOB WCXO4S M3 MPUHLMMOB OYEPEOHOCTU U
NPONOPLIMOHANBLHOCTN — 0bLME Lienu peanusaLm UMyLLeCTBa LOIKHMKA C TOProB.

7 0630p cynebHOA MpaKTUKW pa3peLlleHusi CropoB, CBSI3aHHbIX C YCTaHOBMIEHWEM B npouedypax 6aHkpoTcTBa TpeboBaHuil
KOHTPONMPYHOLWMX AOMKHMKA U adpdUnMpoBaHHbIX ¢ HUM nnd, YTB. Mpeananymom BC PO 29.01.2020.

8 PepepanbHbIn 3akoH oT 26.10.2002 Ne 127-03 «O HecocTosTeNbHOCTM (DaHKpPOTCTBE)».

9 denepanbHblit 3akoH oT 26.06.2006 Ne 135-03 «O 3aLuuTe KOHKYpeHLMmn.

10 3akoH PCOCP ot 22.03.1991 Ne 948-1 «O KOHKypEeHLMM 1 OrpaHUYEHUM MOHOMOMUCTUYECKON OEATENbHOCTU Ha TOBAPHbIX
PbIHKax».
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Mo 3TOi NPUYNHE aHTUMOHOMOMbHBIA KOHTPOMb 3a TOpramu, B TOM YMCHE KOHTPONb 3a cobntofeHneMm
npoLeAypbl TOProB, OrpaHMYeH CryvasiMu, Korga pesyrbTaTbl NPOBEAEHUS! ONPeaeneHHbIX TOProB CrocobHbI
OKa3aTb BIMSIHWE Ha COCTOSIHWE KOHKYPEHLMM HA COOTBETCTBYHOLLMX TOBAPHBIX PhIHKAX.

MpoBoauMble B paMKkax npoueayp 6aHKpoTCTBa TOPri He NPEecreayoT B kKa4ecTBe CBOE OCHOBHOM LieNN
obecrieyeHne W pasBUTUE KOHKYPEHUMW Ha TOBapHbIX pbiHKAX, a MPOWU3BONbHOE BMELLATENbCTBO
AHTMMOHOMOSbHLIX  OpraHoB B MX NpOBeAeHWe CrocOOHO HEeraTMBHO MOBMMSATb HA  BO3MOXHOCTb
CBOEBPEMEHHOrO 1 MaKCiMarbHOTO YOOBNETBOPEHUS MHTEPECOB KPEaMTOPOB OT peanusauun MMyLLECTBa,
MPUTOM YTO 3@ NPOBEAEHWEM 3TUX TOPrOB OCYLIECTBMSETCS CyAebHbIA KOHTPOMb B paMKkax fena o
6aHkpoTcTBe. CrieaoBaTeNbHO, OCYLIECTBEHNE aHTUMOHOMOMBHOTO KOHTPONS 3a TOprami, MpOBOAVMMbIMM B
pamkax gen o GaHKPOTCTBe, He sBNsieTCs 6E3yCrnoBHbIM M B KakaoM cryyae TpebyeT 06OCHOBaHMS CO
CTOPOHbI aHTUMOHOMOJBLHOIO OpraHa C TOUKW 3PEHIUs peannu3aLum Leneit 3akoHa O 3aLnTe KOHKYPEHLMM.

Onpegenenve ot 7 noHs 2022 roga Ne 305-3C21-29550

KoHTponupytoLee JOMKHUKA ULO, aKTUBHO 3allullialollee CBOW MpaBa B CBSA3W C BO3HWUKHOBEHWEM
060cob1eHHOMO cropa no 3asBEHNIO O NPUBREYEHUN ero K CyOCHanapHoOi OTBETCTBEHHOCTM, HE MOXET ObliTh
NMLLEHO BO3MOXHOCTM Ha obpalleHue B CyA C anennsuuoHHOM xanobon Ha cyaebHbld akT O npuaHaHuu
060CHOBaHHbIMK TpeboBaHWW KPeaMTOPOB CO CChIFIKOW Ha OTCYTCTBKE CTaTyca OCHOBHOIO y4acTHUKa aena o
BaHKPOTCTBE B COOTBETCTBUM C NOSIOXEHUAMM CT. 34 3aKoHa 0 HaHKPOTCTBe.

Ecrm TpebosaHue kpegutopa OyaeT npusHaHO HEOOGOCHOBAHHLIM, 3TO MPUBEAET K YMEHbLUEHWHO
pasmepa TpeboBaHUW K LOIDKHUKY U, CrefoBaTesNlbHO, K YMEHbLIEHUIO pa3mepa BO3MOXHOW cybeuanapHom
OTBETCTBEHHOCTW KOHTPONUPYIOLLEro AOMKHMKa nuua. MHoro cnocoba 3alynTbl y KOHTPONMPYHOLLEro AOMKHMKA
nuua B paccMaTpyBaeMoM criydae He uMeetcs. [laHHbld NoAxo4 COOTBETCTBYET npasoBo nosvuun KC PO,
N3NOXEHHOW B NOCTaHOBNeHWW 0T 16 Hosbpst 2021 roga Ne 49-11.

Onpegenenve ot 9 noHs 2022 roga Ne 305-3C22-1346

MoraweHue TpeboBaHWUl KPeaUTOPOB MyTEM 3aKMKOYEHUs cornalieHus 06 OTCTynHOM 0ByCroBneHO
LENCTBUAMM 3TUX MWL, HarnpasfeHHbIMM Ha obecrevyeHne ucnonHeHns 06s3aTenbCTB nepes HAMM 1
OCYL|ECTBNSEMbIMU  BCNEACTBME  HEPE3yNbTaTUBHOCTW  MPOBEAEHHbIX  apbUTpaXHbIM  ynpaBRSOLMM
MeponpuUsTAA N0 peanu3auun uMmyLlecTBa AOKHUKA. 10 CylecTBy, 9TO KpalHsas W BbIHYXOEHHas Mepa B
OTHOLLIEHWM UMYLLIECTBA JOMMKHMKA, KOTOPOE apOUTPaKHbIN YNPaBNSIOWMIA HE CMOT pean13oBartb.

Mo cmbicny cT. 20.6 3akoHa 0 GaHkpoTCTBe B 6asy Ans pacyeTa MPOLEHTOB MO BO3HArpaXmeHuto
KOHKYPCHOrO YNpaBnstoLLero He BKMKOYAOTCA CyMMbl TpebGOBaHWM, MoralieHHble nyTeM MpeaocTaBneHus
Hepeanu3oBaHHOrO MMyLLecTBa B kavectBe otcTynHoro (n. 22 O63opa ot 20 gekabps 2016 roga'!). 31o
0BycnoBneHo Tem, YTO B pe3ynbTaTe (UKLMW pasgena npegmera OTCTYMHOrO Mexay KpeamTopamu KOHKypCcHas
Macca JOMKHMKA He MOMOMHSeTCs.

Mpu 3TOM B ykasaHHyt0 6a3y He BKMKOYAETCH HW noralieHHoe TpeboBaHMe camoro mnonyyarens
UMyLLecTBa, HU TpebOoBaHMSA TeX KpeauTopoB, KOTOpble BblnW yOOBNETBOPEHbI 3a CYET AEHEXHbIX CPEACTB,
pacnpegeneHHbix B nopsgke n. 14 ¢r. 142.1 3akoHa 0 baHKpoTCTBE.

Onpegenenve ot 10 moHs 2022 roga Ne 310-3C22-1867

Pasnnume B MOHMMaHWM TEPMMHA «3aCTPOMLUMK», ucnonb3yemoro (1) ana uenew npUMEHEHUs
3aKOHOAATENbCTBA O HECOCTOATENbHOCTM M (2) B rPagoCTPOMTENBHOM 3aKOHOAATENbCTBE, 0ByCrnoBneHo
CneLMMUKON OTHOLLEHMU, YperynupoBaHHbiXx § 7 rmasbl IX 3akoHa 0 GaHKpOTCTBE: 3TO HEOBXOAMMOCTb
NPeaoCTaBneHns OMOMHUTENbHON 3aluUTbl y4aCTHUKaM LONEBOr0 CTPOWUTENbCTBa Npu GaHKPOTCTBE TaKoro
cybbekTa.

B cuny npsiMoro ykasaHus 3akoHa npasunia 0 6aHKpOTCTBE 3aCTPOMLLMKOB NPUMEHSIOTCS HE3aBUCUMO OT
TOTO, UIMEET NN JOIDKHUK Ha npaBe COBCTBEHHOCTW, apeHabl UK cybapeHabl 3eMenbHbIA YYacToK, a Takke
He3aBMCKUMO OT TOro, 0bnagaet N OH NPaBOM COOCTBEHHOCTU UIN UHBIM UMYLLECTBEHHBIM NPAaBOM Ha 0OBEKT
ctpoutenbcBa (n. 2 cr. 201.1 3akoHa o GaHkpotcTe). OtcytcTBMe Y obLiecTBa paspelleHus Ha
CTPOMTENLCTBO, MpaB Ha 3eMefbHbIM y4acToK, (haKTUYeckas CWUTyauus, CKnafblBaloWascs C npusHaHUEM

1 0630p cygebHOM NpakTUKW NO BOMPOCAM, CBS3aHHLIM C y4acTWeM YrMONHOMOYEHHbIX OpraHoB B fdenax o 6aHkpoTcTBe K
NPUMEHSIEMbIX B 3TUX Aenax npoueaypax b6aHkpoTcTea, yT8. Mpesngnymom BC PO 20.12.2016.
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npaBa COOCTBEHHOCTM Ha KBApPTUPbI B MOCTPOEHHOM AOME W UX 3aCErneHWeM, He UMEOT NPaBOBOTO 3HAYEHHs!
ANsi paspeLLeHIs BONpoca 0 BO3MOXHOCTYM NPUMEHEHUS K 0OLLECTBY NpaBin 0 GaHKPOTCTBE 3aCTPONALLMKOB.

Onpenenenue ot 14 nions 2022 roga Ne 302-3C21-29794

Mo cmbicny cT. 69 AMNK P® apbutpaxHbii Cyn He CBS3aH BblBOZaMW [pYyroro Cyda O NpaBOBOM
KBanuukaLmm paccmaTpuBaeMblx OTHOLIEHUW M TONKOBaHUM NPaBOBbIX HOPM. [0 3TON NpuYMHE BbIHECEHWE
onpegdenexus 06 oTkase B MPU3HAHWM COENKW HeLEeWCTBUTENbHOW MO MpUYMHE MPOMycka Cpoka WCKOBOW
[@BHOCTW KOHKYPCHBbIM YNpaBnsloWmUM He CBWUAETENbCTBYET O Hanuumu BesycrioBHbIX OCHOBaHWA AN
B3bICKaHUS C Hero yObITKOB.

Ecnn nckosas aaBHOCTb No Tpe6oBaHM0 O NPU3HAHWW COENKU HeLEeNCTBUTENBbHON NPONyLLEHa N0 BUHE
apbuTpaxHoro ynpasnsLLEro, To C Hero MoryT BbiTb B3bICKaHbI YObITKA, MPUYMHEHHBIE TaKUM MPOMYCKOM, B
pa3mepe, onpesensemMoM CydoM C y4eTOM BCex 06CTOATeNbCTB fena, UCXO4S U3 NPUHLMMOB CrpaBeanmBoOCTY
W COPa3MepHOCTM OTBETCTBEHHOCTU. BMecTe ¢ Tem aTu yBbITKM MOryT BbITb B3biCKaHbI TOMBKO B Criyyae, ecru
UMEIOTC OCHOBaHWS monaratb, YTO, He OyAb NponylieHa WUCKOoBas [AaBHOCTb, CylecTBoBana Obl BbiCOkast
BEPOSATHOCTb YA0BIETBOPEHUS TPEOOBAHWW O NMPU3HAHUM COENKA HEAENCTBUTENBHOMN.

Onpegenenvie ot 23 nonHs 2022 roga Ne 305-3C22-81

MoraweHne TpeboBaHni GaHka K AOMKHWKY MOPyYMTENEM — (PU3MYECKUM NULOM, HAXOAAWMMCS B
npoueaype peanusauun UMyLECTBa, 3a CHET CPEACTB, MPEAOCTABMEHHbIX €My TPETHUM JINLOM Ha YCROBUSX
porosopa becnpoueHTHoro 3anma (n. 14 cr. 113 3akoHa 0 6aHKPOTCTBE), JOMKHO KBANMMUUMPOBATLCA Kak
OCYLLIECTBIEHHOE YXKe 3a CYeT CPEACTB CaMOro NMOpyYMTENS, YTO, B CBOK OYepedb, BNeyeT cybporaumio.

A PrnnMpoBaHHOCTL 3TOMO MOPYYMTENS W OOMKHMKA He SBNSETCA cama no cebe OCHOBaHMEM [ANs
MOHWKEHNS 04EPEaHOCTM YAOBNETBOPEHNS ero TpeboBaHMI 3a CYET KOHKYPCHOM Macchbl AormkHuKka. Cregyet
MPOBEPSATb MMYLLECTBEHHOE MOMOXEHWE MOCNEAHEro: ecni faHHoe obecneveHne npefoCTaBneHo He B
ycnoBumsix OMHaHCOBOrO kpuanca obLlecTBa, YAOBNETBOPEHWE CybporaunoHHOro TpebGoBaHWS MOHWKEHWIO B
04YepeHOCTN He MOANEXNT.

COenku, do2o80pbI 06s13amenbcmea

Onpegenenne BC PO ot 30.08.2022 N 305-3C22-5403

[loroBop apeHabl, COAEpXaliMii MHBECTULUMOHHble 00si3aTenbCTBa apeHaaTopa, MOXeT ObiTb
KBanMMULMPOBaH Kak CMeLLaHHblA. Takue MHBECTUUMOHHblE 00s3aTenbCTBa C Y4eTOM LEnM M CyliecTea
[0roBOpa (HanpyuMep, ecnv 10roBOp apeH/bl 3aKMYarncs Ha YCnoBusX U C LiEMNbo pa3BuTus 1 aQdheKTUBHOMO
NCnonb3oBaHNs 00bekTa, NepefaHHoro B apeHay) He MOryT ObiTb MPU3HaHbI AeKnapaTUBHLIMM, B CBS3N C YeM
WX HEeWUCNOIHEHME apeHdATOPOM MOXET SBNSTbCS OCHOBAHWEM ANs OTKasa apeHaodatenst OT [0roesopa B
CBSI31 C CYLLECTBEHHbIM HapyLLeHneM 0653aTeNbCTB apeHaaTopoM.

Onpepenenne BC PO ot 19.08.2022 N 305-3C22-4106

MognyHKT «a» nyHKT 3 [lpaBun cnucaHns Heyctoek (B pedakuuu noctaHosneHust [paBuTenscTsa
Poccuickoin depepauum ot 26.04.2020 N 591) B coBOKynHOCTU € 4. 42.1 cT. 112 DenepanbHOro 3akoHa ot
05.04.2013 N 44-03 npegycmaTpuBalOT CMMUCAHWE HEYCTOEK, HAYMCMEHHBbIX NOCTABLUMKY (NOAPSAUMKY,
UCMOMHUTENIO) B CBA3M C HEUCTIONHEHWEM UMK HeHaanexawum ucnonHeHuem B 2015, 2016 n 2020 rogax
0bs3aTensCcTB, ecnu oblas CymMma HauMCMEHHbIX W HeynnayeHHbIX HeycToek (wTpadoB, neHen) He
npeBblWaeT 5% LeHbl KOHTpakTa. MpuMeHeHWe LaHHOrO OCHOBAHMS CMWCAHWS HEYCTOMKM, HAYMCMEHHOW B
2020 rogy, He TpebyeT NOATBEPXAEHNS OT MOCTaBLUMKA HEBO3MOXHOCTMU UCMOSNHEHNS 0693aTenbCTBa B CBA3M
C pacnpocTpaHeHWeM KOPOHaBUPYCHON NH(EKLWN.

Onpenenexne BC PO ot 18.08.2022 N 305-3C22-6663
B cooteetctBMM ¢ nn. 6 n. 2 c1. 39.3, n. 1 n 2 c1. 39.20 3K PO co6CTBEHHWKM CTPOEHMI, 3OaHUN,
COOpY)XeHuit 0BragaloT BO3MOXHOCTBIO Peani3oBaTh kak NPaBO Ha BblKym 3€MESbHbIX Y4acTKOB, HA KOTOPbIX
pacnonoxeH 0BbekT HeABWKUMOCTM, Tak 1 NMPaBO apeHAbl, ECAN Y4acTKU UMW He pasgeneHbl U Hegenumbl,
O[HaKO TOMNbKO COBMECTHO. Takum 0Bpa3oM, coenka npyBatm3aumm 3eMenbHOr0 y4acTka, KOTOpbIA Heaenum
WK AennuM, HO He Obin pasgeneH Mexay CoBCTBEHHMKaMK 0OBEKTA HEABWKMMOCTH, MOXeET ObiTb 3aKnoyYeHa
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

MMM KaK COBMECTHbLIMW MOKYNaTeNsiMn B OTHOLLEHMM BCETO 3eMENbHOr0 yyacTka. Ecnm xe cobCTBEHHWKM He
[IOTOBOPUIACL O MPUOBPETEHNN HEAENUMOr0 WUNM He Pa3feneHHOr0 MMM 3eMENbHOr0  yyacTka B
COBCTBEHHOCTb, OHW MOTYT NPETEHA0BATb Ha ero NpuobpeTeHne TONbKO B apeHay. B nocneaHem crnyyae npy
ohopMIeHMM OOHUM U3 npaBoobnagaTeneit NOMeLleHUd B 30aHWW, PACNONOXEHHOM Ha HeAenMMOoMm
3eMenbHOM yyacTke, Haxogsiiemcs B ny6nuyHoW cOOCTBEHHOCTM, AOTOBOPA apeHabl B OTHOLLUEHUM TaKoro
3eMenbHOro y4acTka, oCTanbHble 0053aHbl BCTYNUTL B apeHAHble NMPABOOTHOLIEHNS C MHOXECTBEHHOCTBIO ML
Ha CTOPOHEe apeHJaTopa. 3akriyeHne Takoro 10roBopa sBNsieTcst 0053aHHOCTbLIO NpaBoobnagaTens, B CBSA3M
C YeM npy oTkase oT A0OPOBONBHOTO 3aKMKYEHUs AOrOBOPa BO3MOXHO MOHYXKAEHME K 3aKIMHOYEHNIO 10rOBOpa
B cyaebHOM nopsake.

Onpegenerme BC PP ot 18.08.2022 N 305-3C22-6361

Ecnu nocne pacTopkeHust [OrOBOpa NM3WHIA NW3MHrONONydvaTenb MpeacTaBun [oKa3aTenbCTBa,
OnpoBepratwe COOTBETCTBME CTOMMOCTM peanu3auuy npeameTa fM3WHra  PbIHOYHOMY YPOBHIO, a
NU3MHroJaTenb He [oKasan, YTo MM MpUHUMAnnUCh Mepbl, HeobBXoauMble AMs MONMyvyeHust HamGonbLuen
BbIPYYKM OT MpoAaxu npeameTa NM3WHra, 3aBepluaollas 00si3aHHOCTb MO AOFOBOPY NM3WHIA MOANEXNT
onpeaeneHnto C y4eTOM PbIHOYHOM CTOMMOCTM UMYLLIECTBA.

Hopmbl rpaxaaHCcKkoro 3akoHoAaTenbCTBa O BO3MELLEHWM YObITKOB MO3BONSIOT CTOPOHE [OroBopa
TpeboBaTh KOMMNEHcaLWM YaopOoXaHus CTOMMOCTY Bnar 3a Cc4eT [pYrol CTOPOHbI, BUHOBHO B HEUCTOMHEHM
[I0rOBOPHOrO 06513aTeNbCTBA M PACTOPXKEHUN AOroBOpa. B TO ke BpeMsi 3aKOHHbIA WHTEPEC NU3MHroLaTens
3aKMYaeTcs He B Camoil BelW, a B BO3MOXHOCTM 3a CYET ee CTOMMOCTH, B T.4. BO3pOCLUed, obecneuntb
0bs13aTenbCTBa NU3NHIONoMNyYaTens, pasmep KOTOPbIX OCHOBAH Ha NIM3MHIOBLIX OTHOLUEHWSIX U He 3aBUCUT OT
CTOAMOCTY MpEeaMeTa fM3NHra B KOHKPETHbIA MOMEHT BpemeHu. [1oaTomy, ecnu nuauHropaTenb npogan
npeameT nuaWHra Ha Gonee BbLIFOAHBLIX YCOBMSX, YeM Mpuobpen, BBUAY YBENWYEHUS €ro PbIHOYHON
CTOMMOCT, AOMOMHUTENbHAs BbIroga Npy pacyeTe canbAo B3aMMHbIX NPeAOCTaBMNEHNA YYUTLIBAETCS B CYeT
BO3BpaTa (PMHAHCMPOBAHWS U YAOBMNETBOPEHMUS WMHBIX TPeOOBaHWUI NM3MHIOAATENs, a B OCTaBLUEACS 4acTy
NpUYUTAETCS NU3MHIONOMyYaTeNHo.

Ecnu nusuHrononyyatenb He BO3BpaTUN NpeaMET fU3WHra WM BO3BPATUI €0 HECBOEBPEMEHHO,
nu3uHrogaTenb Bripae TpeboBaTh BHECEHUS MaTeXel 3a BpeMsi MPOCPOYKMA Ha TEX XE YCMOBHUSX, KOTOPbIE
Bbin  NpesycMOTPEHbl AOTOBOPOM. YnmaTta Takux TM3MHIOBbIX MNraTexeil cocTaBnsieT 00s3aHHOCTb
NU3MHroNonyYaTens 1 SBRSETC BCTPEYHON MO OTHOLLEHMIO K 0BSI3aHHOCTM N3MHIOAaTeNs, B T.4. N0 nepeaaye
MoNb30BaHWs 1 BriageHus.. PacTopxeHWe [0roBopa NN3WHTA He NpefoCTaBNsieT NU3MHIoAaTento npaso
YBENUYUTL pasmep [aHHbIX NnaTexeil nocne pactopxeHus aoroBopa. OBpaTHoe O3HauaeT CyLUECTBEHHOE
yBENuYeHe BCTPEYHOrO NPeAOCTaBMEHNs N0 AOTOBOPY U He cooTBeTcTByeT M. 5 ¢T. 17, n. 1 ¢T. 28 3akoHa o
NU3NHre.

Onpepenenune BC PO ot 16.08.2022 N 305-3C22-7116

Ycrosue Jorosopa nu3unHra, onpegensioLee npasa U 0653aHHOCTM CTOPOH AOrOBOpa TakuM 0Bpasom,
4TO NU3UHrononyyatens 06s3aH BbINNATUTL BCE NWU3WHIOBbIE MfaTexu, a npeameT NU3WHra OcTaeTcs B
COBCTBEHHOCTM NIU3NHrOgATENS, KOTOPLIA MOXET OCYLLECTBUTbL €r0 NPO4axy, BbIPYYMB JEeHeXHble CPeAcTBa Ot
peanu3auun UMyLLecTsa, NPOTMBOPEYMUT CYLIECTBY 3aKOHOLATENbHOTO PErynupoBaHWS NU3UHTA, HapyliaeT
BanaHc MHTEPECOB CTOPOH U SBNSIETCS HEAEeMCTBUTENbHLIM (HUYTOXHBLIM). Takoro poga ycrnosue AOroBopa
co3gaeT HenpaBumbHbIE CTUMYIbl MOBEAEHUS Y4ACTHUKOB 3KOHOMUYeckoro obopota (n. 3 - 4 ct1. 1 [K P9),
MOCKOIbKY AeNnaeT UMEHHO pacTopXeHWe oroBopa cnocobom nonyyeHns npubbinv NU3MHIOBOM KOMMAaHUU,

B cnyyae pactopxeHus JOroBopa fiN3nHra fu3nHrogaTesb MOXeT [oKasbiBaTb Ha OBLLMX OCHOBAHMSX,
YTO B pesyrnbTaTe HeHaanexallero WCMOMHEHWst [OroBopa NW3MHrononyyateneMm emy Obinv NpUYMHEHbI
yObITKM B BUZE YNYLIEHHOW BbIrogbl. ITW YObITKM He MOryT ONpeaensTbCs BCeW CyMMOW MPUYUTABLUMXCS
NM3NHIOAATENI0 NIM3MHIOBBLIX Mnatexen. [pu onpegeneHu ux pasmepa MOryT NPUHUMATLCS BO BHUMaHWE
nepuod, B TEYEHWEe KOTOPOro NU3WHrofatenb MOHEC MOTEpW, CBA3AHHbIE C HEpPa3MELLEHUEM [EHEeXHbIX
CPeaCTB MHOMY NULY Ha CONOCTaBUMYH CyMMY N0 ApYroMy AOrOBOPY NIN3NHIa, Npu3HaBaeMblil fOCTATOUHbIM C
yyeToM 06CTOATENBCTB Aena M Xxapaktepa WUMyllecTBa ANs peanu3auuu MOCMeHero U NOBTOPHOrO
pasMeLLeHns (OMHAHCUPOBAHWS; CHKEHWE CPeAHMX CTaBOK NNaTtbl 3a (hUHAHCWMPOBAHWE MO aHanormyHbIM
TIU3MHIOBLIM OnepaLymam 1 ap.

Onpepnenexne BC PO ot 16.08.2022 N 305-9C22-4753
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

MpUMeHUTENBHO K CT. 166 1 168 MK P® nog nybnmyHeIMM MHTEpecamu cnegyeT noHUMaTh, B TOM Yucne
WHTEPECHI HEONPEAENEHHOrOo Kpyra nuy,. MNpu aToM camo no cebe HeCOOTBETCTBME CAEMKM 3aKOHOAATENbCTBY
WK HapyLLeHWe eto npas NybrmyHo-NpaBoBOro 06pa3oBaHNs He CBMAETENbCTBYET O TOM, YTO UMEET MECTO
HapyLueHue nyBnnyHbIX MHTepecoB (M. 75 noctaHosneHns Mnenyma BC PO ot 23.06.2015 N 25).

[oroBop apeHabl MOXeT OblTb NPU3HAH HEAENCTBUTENBHON (HUYTOXHOM) CAEMKOW, ecrin apeHaaTopoM
HapyLIEHO aHTUMOHOMOMBHOE 3aKOHOAATENbCTBO, @ WMEHHO MpeBblleHa AonycTuMas gons B obopote
NPOAOBONLCTBEHHBLIX TOBAPOB B rpaHWLax onpefesieHHOro ropofckoro okpyra 3a COOTBETCTBYHOLMIA NEPUOA,
Ha TEPPUTOPUM KOTOPOrO HaXOANTCS apeHayEMOE NMYLLECTBO.

Onpepenenne BC PO ot 16.08.2022 N 303-3C22-4152

ObpalLeHune pernoHanbHoOro onepartopa ¢ TpeboBaHNeM O NPU3HAHUM HEAENCTBUTENBHBIM (HUYTOXHLIM)
[0roBopa Ha okasaHue ycnyr no obpalleHnto ¢ TKO B ¢BSi3M € 3akpenneHnem B 4OroBOpe HeBEPHOro cnocoba
KoMMmepyeckoro yyeta konmdyectea TKO moxeT ObiTb npusHaHo HepobpocosecTHbiM (cT. 10, n. 5 ct. 166 K
P®), ecnun cnocob yyeta TKO ogobpeH HENOCPEACTBEHHO pPervoHanbHbIM ONepaTopoM, YCNoBMS 4OroBopa Ha
okasaHue ycnyr no obpatienuto ¢ TKO cTopoHamm cornacoBaHbl, 4OrOBOP CTOPOHAMM UCMOMHANCS.

Onpepenenne BC PO ot 15.08.2022 N 305-3C22-4949

Bons CTOpoH Npu 3akmioveHMM [oroBopa 3arnora MOXeT ObiTb HanpaBfeHa Kak Ha obpemeHeHue
OTAerbHbIX 0ObEKTOB MMYLLECTBA W MpaB, Tak 1 Ha NpeaoCTaBneHNe B 3an0r UMYLLECTBEHHOTO KOMMEKCa B
pesynbTate 0ObEAMHEHUS €AWHBIM MPaBOBLIM PEXUMOM psfa B3aMMOCBA3AHHLIX OOBEKTOB rpaKaaHCKuX
npae. Onpegensiollee 3Ha4YeHWe Ans YCTAHOBMEHWUS AEeACTBUTENbHON OBLIEN BOMM CTOPOH UMEET He TO,
OPOPMIEHO N NpeJoCcTaBneHne UMYLLECTBa B 3a510r OLHUM WX HECKOSTbKUMK JOrOBOpaMK, a codepxaHue
[OrOBOPHbIX YCOBWIA (Hanuune B JOroBope OBLLEN OLEHKW HECKOMbKUX OBbEKTOB, YCTAHOBMEHWE Nopsiaka
obpalleHne Ha B3biCKaHWe NOCPEACTBOM MPOAAXM Ha Toprax €4uHbIM MOTOM U T.M.), @ Takke 0ObEeKTUBHbIE
XapaKTepUCTUKK NpeLoCTaBNEeHHbIX B 3a510r 06bEKTOB.

Ecnu cTopoHbl MMenn B BWOYy NpedoCTaBrieHMe B KayecTBe npeameTa 3anora MMYLLECTBEHHOro
KOMMrekca, yaoBneTBopeHne TpeboBaHuil 3anorogepxarens npon3BoauTCcs nytem obpalleHuns B3biCKaHUs Ha
NMYLLLECTBEHHbIN KOMMNMEKC B LienioM. [pu 9ToM ¢y Bnpaee 0bpaTuTb B3biCkaHWe Ha YacTb NpeaMeTa 3anora,
ecnu 3anorogartenb OOKaXeT, YTO [EHEXHbIX CPedCTB, BbIPYYEHHbIX OT MPOAAXW YacTh 3arioXeHHOro
umyulectea, OydeT AOCTATOMHO AN MOMHOrO YAOBMETBOPeHUs TpeboBaHWii 3anorogepxatens, a Takke
NpeaocTaBUT AOKYMEHTbI, NOATBEPXAAOLME CTOMMOCTb OTAENbHbIX 0OBEKTOB, HA KOTOpbIE 3anorogaTernem
npeanaraeTcs 0bpaTuTb B3biCKaHWe.

Ecnu B3bickaHne obpallaeTcs Ha MMYLLECTBEHHbIA KOMMMEKC, TO COpasMepHOCTb 3anora Heobxoanmo
onpegensTb B COOTHOLLUEHWW CO CTOMMOCTBIO BCEX, @ He OTAeNbHbIX 06bekToB. ECnM B X04€e paccMOTpeHus
fena 6ygeT yCTaHOBMEHO, YTO 3anorofepkatenb CornaceH Ha obpalleHue B3bICKaHUsS TOMbKO Ha YacTb
WMYLLLECTBEHHOMO KOMMIeKca, TO Npu NpoBepke A0MYCTUMOCTU 0BpalleHnsi B3bICKAHUS Ha COOTBETCTBYHOLLME
00BeKTbI KpUTEpPUiA COPa3MEPHOCTU MOXKET BbITb MPUMEHEH B OTHOLLEHUM COBOKYMHOCTM AaHHbIX 0ObEKTOB.

Korga ogHa nuuo, BXxoZswiee B rpynny KOMMaHWW, noryyvaeTt (UHaHCUMpOBaHWe, a Jpyrye nuua,
BXo4sWMe B Ty xe rpynny, oObeauHEHHble C 3aeMLUMKOM OOLMMKM  SKOHOMUYECKUMM UHTEPECAMK,
KOHTPOINMPYEMblE OLHWM U TEM Xe KOHEYHbIM GeHeduumapoM, nNpepocTaBnsoT obecneyeHne B MOMEHT
nonyyeHus uHaHCMpoBaHms, 3Has 06 obecneunTenbHbix 06s3aTenbCTBaX BHYTPM TPYNMbl, NpeanonaraeTcs,
4TO COOTBETCTBYKOLLEE ObecneyeHne HanpaBeHo Ha MpOonopuMOHanbHOe pacnpedeneHne pucka gedgonra
3aeMLUMKa MexXdy BCEMM YrieHaMu TakoW rpynmnbl KOMMaHui BHE 3aBMCUMOCTM OT TOTO, Kak O(POPMIEHO
obecneyeHne (OOHWM OOKYMEHTOM nMBO pasHbIMKM), 4TO NO3BONSET KBanuuuuposatb nogobHoe
obecneyeHune kak coBmecTHoe obecneyeHne. CopasMepHOCTb 3anora Ans uenen npumeHenus n. 2 ct. 348 MK
P® B pamkax nogobHOro coBMeCTHOro obecneyeHns He0BXoAMMO onpeaensTb B CPABHEHUN CO CTOMMOCTbIO
MMyLLEECTBA MO BCEM OrOBOPaM 3asiora, COCTaBISOLLMM COBMECTHOE 0becrneyeHue.

Onpenenenne BC P® ot 12.08.2022 N 305-3C22-3373
MpuBneYeHne noapsiauMka, BbIMOMHSOWErO paboTbl HA OCHOBaHUM KOHTpaKTa, K aAMUHWUCTPATMBHOM
OTBETCTBEHHOCTM B BWOE B3bICKAHUS aAMMHWUCTPATMUBHOrO LUTpacha HE WCKMIoYaeT BO3MOXHOCTb
YAOBNETBOPeHusi TpebOoBaHMS 3akasuMka O B3bICKAHMM HEYCTOWKW (B 4acTHOCTW LwTpadia). MpuMeHeHne
OTBETCTBEHHOCTM B BUAE B3bICKAHUS aAMUHWUCTPATMBHOIO LUTpacdha NpUMEHsIeTCs B Lensx npeaynpexaeHns
COBEPLLEHNS HOBbIX MPaBOHAPYLUEHMIA Kak CaMUM NPaBOHAPYLUMTENEM, Tak U APYIUMI NLaMK, B TO BpEMS! Kak
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

B3bICKAHWE HEYCTOWKW MPUMEHSeTCH NS 3aluTbl MHOTO MPaBOBOrO WHTepeca (obecneyeHnss MCMomHeHNs
obsi3aTenbCTBa MO KOHTPAKTY), B CBA3M C YEM B3biCKaHWE WTpada He CBUAETENbCTBYET 06 OTCTYNMEeHUM oT
npuHuuna non bis in idem.

Onpegenenvie BC P9 ot 11.08.2022 N 310-3C22-4259

Ecnu cTopoHbl B JOroBope 3ailMa He NMpedycMOTPENU CpOK ero BO3BpaTa, 3aeMLMK CYUTAETCs He
WCMONHMBLUMM CBOe 0053aTenbCTBO MO BO3BpaTy 3ailMa B Teyenne 30 AHeW nocne npeabsBreHus
3aumopgaBueM TpeboBaHus O BO3BpaTe CyMMbl 3aiMa. TeyeHue cpoka MCKOBOW JABHOCTM HauMHaeTcs no
WCTEYEHUN IAHHOTO CpOKa.

BkntoyeHne B [OrOBOP YCMOBKS O CPOKE AEMCTBMS [OTOBOpA HE CBMAETENbCTBYET O HEOBX0AMMOCTH
WCYMCIIEHNS CpPOKa MCKOBOW [ABHOCTM MO BO3BpaTy 3aliMa C AaTbl OKOHYaHMS Cpoka AEUCTBUS A0roBopa,
MOCKOMNbKY CPOK AEMCTBMS AOrOBOPa M CPOK MCMOMHEHNS 0653aTenbCTB N0 JOrOBOPY SBASKOTCA pasfinyHbIMM
topuanyeckumn kateropuamu. o cmbicny n. 3 1. 425 K PO gorosop, B KOTOPOM OTCYTCTBYET YCMOBME O TOM,
YTO OKOHYaHME Cpoka ero LeiCTBUS BrieveT npekpallieHne 06s3aTenbCcTB CTOPOH MO JOrOBOPY, NpU3HaeTCs
AENCTBYIOLLMM [0 OKOHYaHWUS UCMONMHEHNS CTOPOHaM 0B53aTeNbCTB Mo AOroBopy.

Onpepnenexve BC P® o1 09.08.2022 N 307-3C22-5640

3aKoHOAATENbCTBO He COAEPKUT YKasaHWid O nopsake nepefaydn JOKYMEHTOB ObIBLUMM PYKOBOAMTENEM
obLecTBa 1 He yCTaHABNMBAET MMNEPATUBHOMO TpeboBaHus K hopme nepeaayn. dopma nepegayn, €Cnv oHa
NPsMO He yperynupoBaHa yCTaBOM, KOPMOpaTUBHLIM [OroBOPOM, 3aKMOYEHHbIM BCEMU Y4aCTHUKaMM, Wi
[0roOBOPOM C PYKOBOAWUTENEM, 3aBUCUT OT KOHKPETHbIX 06CTOATENLCTB Aena (06bema 1 Buaa LOKyMeHTauum,
npaBun JOKYMEHTO060pOTa, NMPUHATLIX B COOTBETCTBYHOLLEN OpraHun3aLmn unm cobnogatoLmxcs akTuyeckn).

[Mpu npeabssneHun TpebosaHus 06 0bs3aHNN NepeaaTb UMYLLECTBO M AOKYMEHTbI OPUANYECKOrO NnLa
CyZ OOIDKEH YYecTb CyLlecTBO 06s3aTenbCTBa, a Takke ONpeaenuTb, SBNSETCS N UCMONMHEHNe 0OBEKTUBHO
BO3MOXHbIM. B CBSI3W C 3TWM Cydbl AOMKHbI AaBaTb OLEHKY 3asiBMIEHHbIM OTBETYMKOM BO3paXEHUsIM 0O
0OBEKTUBHON HEBO3MOXHOCTW MpefocTaBneHns uctpebyemon AokymeHTauun. OgHako npu hakTUYecKor
0e3y4acTHOCTM OTBETYMKA B OMPOBEPXEHMM [OBOLOB MCTLY HE MOXeT ObiTb OTKa3aHO B MCTpeboBaHMM
[OKYMEHTOB MO MpUYMHE OTCYTCTBMA B MaTepuanax [fena [okasaTeNbCTB, MOATBEPXOALWMX WX
CYLLECTBOBaHME.

Onpegenenne BC PO ot 09.08.2022 N 307-3C22-6562

Bo3MOXHOCTb OT3blBa NpeABapUTENbHOMO COTMacus Ha COBEPLUEHWE CAEMNKM YTPaYMBaAETCS C MOMEHTA,
Korga cornacue MOBMMSANO Ha MPaBOOTHOLUEHMS WMHbIX Y4YaCTHUMKOB 00OpOTa, a WMEHHO, MOCMYXMMOo
OCHOBaHWEM [Nl BO3HWKHOBEHWS WX MNpaB UM 00s3aHHOCTE Ha OCHOBaHMKM AoroBopa. [locKOMbKy
nNpeaBapuTenbHbIA 1 OCHOBHOM AOrOBOPbI  KYMNW-NpOAaXu SBMSAKTCA B3aMMOCBSI3aHHLIMK - CAENKaMMU,
nocnegoBaTenbHOe COBEPLLEHME KOTOPbIX HAnNPaBneHO Ha OTHYXAEeHWe WMYLLECTBA, C MOMEHTA 3aKmo4eHus
npeABapuUTeNbHOTO AOroBopa Cornackie TPETbEro NuUa Ha COBEPLUEHWE CAENKM Y)Xe CTAHOBUTCS OCHOBAHWEM
ANs BO3HWKHOBEHMS NpaB U 00S13aHHOCTENA MHBLIX Y4aCTHWKOB 000pOTa, CBSA3AHHBIX C  OTYYXAEHUEM
MMYLLECTBA, B CBS3W C YEM BO3MOXHOCTb €ro 0T3blBa C MOMEHTa 3aKM4YeHUs NpeaBapuTENbHOrO 4OroBopa
yTpauMBaeTCs.

[Mpu BbIPaXXEHUM COrNacus Ha COBEpLLEHWE COENKM Cynpyr UMEeeT BO3MOXHOCTb OTAEMNbHO OrOBOPUTH
YCNOBWS MPOAaXW MMYLLECTBa, CPOK AEMCTBUS COrMacusi ¥ BO3MOXHOCTb €ro OTMEHbl MPW HaCTynneHuu
onpegeneHHblx 00CTOSATENbCTB, 3HAYMMbIX ANS CeMbW. Ecnm cynpyr He npeanpuHsn OeicTBMM NO
(hOPMYNMUPOBAHWIO TaKWX YCMOBWW, €ro A0BOAbI O TOM, YTO OTYYXAEHWe AONen B YCTaBHOM KanuTane
NPOTUBOPEYNT UHTEPECAM CEMbM, NOCNE 3aKMHYEHNS NPeABapUTENBHOTO AOroBOpa He AOMKHbI NPUHUMATLCS
BO BHMMaHMe.

Onpegenenve BC P ot 04.08.2022 N 306-3C22-8161

OTka3 OT MCMOMHEHNS AOTOBOPA, 3asBMEHHbIA Ha 3aKOHHOM OCHOBaHMM BO BHECYAEBHOM NopsiaKke OAHOM
W3 CTOPOH, CrnegyeT paccmaTpuBaTb B kavecTBe crnocoba BocTpeboBaHMs HeoTpaboTaHHOMO aBaHca.
COOTBETCTBEHHO, TPEXSIETHUI CPOK MCKOBOW JABHOCTW MO UCKY O BO3BpaTe HeOTPaboTaHHOro aBaHca LOSMKeH
neumncnsaTbea no npasunam aba. 2 n. 2 ¢1. 200 'K PO 1 coctaBnseT Tpu roaa nocne pactopXeHnst A0roBopa.

MOMEHT nepeuncrieHnss npeaBapuTensbHOM OnnaThl, @ PaBHO  YCTAHOBIIEHHBIA [JOTOBOPOM  CPOK
BbINOMHEHMS PaboT He MMEIT ONPEAEnsioWero 3HavyeHUss NPy MCYUCMEHWM CPOKa WCKOBOM [AaBHOCTH,
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MOCKONbKY B CUTyaLuu, Korga [OrOBOPOM He MpedyCMOTPEHO MpekpalleHne 0653aTeNibCTB N0 OKOHYaHWUM
CpoKa €ero [eWcTBus M HW OOHA M3 CTOPOH He 3asBNseT O PacTOPXeHuu [OroBopa, npegnonaraeTcs
COXpaHeHne uHTepeca 06enx CTOPOH B WCMOSHEHWW CLENKW, B TOM YUCne B BbINOMHEHWM paboT 3a cuet
NONy4YeHHOro aBaHca.

B uensx obecneyeHns 6anaHca MHTEPECOB KpeauTopa M OOIDKHWKA, YCTPAHEHWUS Yrpo3bl HAXOXOEHMS
[OMKHUKA MOS HeCcKoHYaeMon 00S13aHHOCTbIO Nepen KpeauTopoM, KOTOpbIi He peanusyeT CBOe NpaBo
(TpeboBaHMe), 3aKOH YCTaHABMMBAET, 4YTO BO BCAKOM Criyyae MO WCTEYEHUM [ecaT NeT C MOMEHTa
BO3HWUKHOBEHUSI 0653aTENLCTBA CPOK MCKOBOM JaBHOCTM cunTaetcs HacTynulmum (n. 2 ct. 200 TK P® u n. 8
noctaHoBnexnss Mnenyma N 43), a Takke AOMKHWKY NPEAOCTaBNSETCA NpPaBO NpU He NpeabsBheHUM
KPEeAMTOPOM B pasyMHbIn Cpok TpeboBaHus 06 ucnonHeHnn Takoro obs3atenscTea notpebosatb OT kpeautopa
NPUHATL ucnonHexue (n. 2 ct. 314 TK PY).

Onpegenenne BC PO ot 04.08.2022 N 303-3C22-3062

MepemeHa nu B 06s3aTenLCTBE N0 TPEBOBaHMSIM, KOTOPbIE CTPAXOBLUMK B NOpsiaKke cybporauum umeeT
K N1y, OTBETCTBEHHOMY 3a YObITKM, BO3MELLEHHbIE B pe3ynbTaTe CTPaxoBaHusi, He BieYeT 3MeHeHne obLuero
TPEXTOANYHOMO CPOKA MCKOBOI AABHOCTW U NopsiaKa ero ucumcneHuns. MNpn 3ToM Cpok UCKOBOM AABHOCTW AN
CTPaxoBLUMKA, BbINMATUBLUETO CTPAXOBOE BO3MELLEHME, [OMKEH WCYACIATLCA C MOMEHTa HaCTynneHus
CTPaxoBOro cryyas.

Onpegenenvie BC P® ot 09.08.2022 N 309-3C21-22349

/IHOekcaums B3bICKaHHbIX CyAOM [EeHEeXHbIX CYMM Mpu3BaHa KOMMEHCUMPOBATb BMWSIHWUE MHPNALMK Ha
WMYLLECTBEHHbIE NPABOOTHOLLEHWS, CKNafblBaloLLMecs Mexay B3biCKaTenem 1 JOIMKHUKOM, CBOEBPEMEHHO He
NCMOSNHUBLUMM 0653aTENbCTBA, BO3NOXEHHbIE HA HEro CyaebHbIM pelueHneM. Mo CBOer npaBoBOM Npupoae
WHAeKcauns npefcTaBnsieT coboit yNpoLeHHbI NOPSLOK BO3MELLEHUS B3bICKATENO (DMHAHCOBBLIX NOTEPb,
BbI3BaHHbIX HECBOEBPEMEHHBIM UCTIONTHEHWEM [OMKHUKOM PELLEHUs CyAa, U He SBNSETCS MepOil rpaxaaHCKo-
NpaBOBO OTBETCTBEHHOCTU 3a HEHaAEXaLLee UCMOMHEHNE JeHEXHOro 0653aTenbCTBa.

YcraHosnenue B 4. 1 ct. 183 AMK P® ynpoleHHoro nopsigka BO3MELLEHUS (DMHAHCOBbLIX NOTEPb Mpu
ANUTENbHONW HEBbINMaTe MPUCYXAEHHbIX CYAOM AEHEXHbIX CPEACTB CIYXMT LOMNOSHUTENBHOW rapaHTuen,
HanpaBneHHOW Ha obecneyeHne 3aluTbl NpaB B3biCKATeNs, U He NPEnsTCTBYEeT BO3MOXHOCTU BO3MELLEHMS
Tak1X (OMHAHCOBBIX NOTEPb NO NpaBWnaM, NpeayCMOTPEHHbIM HOPMaMyt MaTepuanbHOro npaea, B YaCTHOCTU
nyTem npegbsiBreHns caMoCTOATENbHOMO TpeboBaHUs O MpUMeHeHuM cnocoba 3awmTbl OT YObITKOB M3-3a
WHNALMK B 3aBUCMMOCTM OT B1AA CMOPHOrO NPaBOOTHOLLEHUS HA OCHOBaHMKM Nn. 2 ¢T. 317, cT. 393, 394 n 395
MK PO.

Onpegenenve ot 21 nong 2022 roga Ne 304-3C20-22046 (4)

Mpu paccMOTpeHU BOMpoca O MPWU3HaHWW MO WUCKY Kpeautopa Ha ocHoBaHuu cT. 10 u 168 MK PO
HeLeNCcTBUTENbHBLIM [0roBOpa [JapeHns, B CUy KOTOPOrO LOSPKHUK MOAapun KBapTupy CBOemy pebeHky,
HeobxoaMMO 1cCneaoBaTh, BbIXOAWUT N JOrOBOP AapeHns 3a npeaenbl 0ObIMHOM BHYTPUCEMENHON CAENKN U1
HamepeBanuchb N AapuTernb 1 0aapsieMblil MPUYMHUTL Bped KpeauTopam.

HamepeHue NpuUYMHUTL Bpes He3aBUCUMOMY KPEAWUTOPY MOCPEACTBOM 3aKMOYEHWSt TakOW COENKU He
MOXeT ObITb YCTAHOBNEHO B CUTYyaLWW, KOTAa Cam KpeauTop Ha MOMEHT COBEPLUEHUSI CAENKWA He WUCMOMHUI
nepeq AOMKHUKOM CBOUX 0B53aTENbCTB, NPEBLILLALLMX MO pasMepy BCTpeYHble 00s3aTenbCTBa JOMKHIKA.

Onpegenexve ot 29 nonsa 2022 roga Ne 305-3C22-5294

1. B cnyyae BO3HUKHOBEHWS Cropa O BO3BpaTe 3aiMa Ha KpeanuTope Nexut 0b6s3aHHOCTb JokasaTb akT
nepefayn [LOIMKHUKY npegMeTa 3alMa M BO3HUKHOBEHWE MexAy CTOPOHaMM 3aeMHbIX OTHOLLUEHWA, a Ha
3aeMlmKke — (pakT Hagnexawero MCronHeHns obssaTenbCTB MO BO3BpaTy 3amMma nnbo 6esneHexHOCTb
3anma.

2. OtcyTCcTBME B MaTepuanax fena [OKyMEHTOB Ha GyMaxHOM HOcuTene, noAaHHbIX B SNEKTPOHHOM
BMAe, He CBUOETENbCTBYET O (hakTUYECKOM MX OTCYTCTBWW B MaTepuanax gena; B cuny tpebosaHui cT. 71 1
162 ANK P® Takne JOKYMEHTbI NOANexaT UCCrefoBaHUo 1 OLIEHKE CyAOM.

3. YKa3aHue B nnaTexHOM nopyyeHun 4Orosopa 3amma B kayecTBe OCHOBAHMS nnartexa camo no cebe
He sBnAeTCcs 6e3yCnoBHbIM UM UCKMIOYMTENbHLIM  [OKA3aTENbCTBOM (hakTa 3akoYeHUs CTOPOHaMM
COrMalleHns O 3aiMe W MOAMEXUT OLEeHKe B COBOKYMHOCTM C MHbIMW 06CTOSATENbCTBAMM [ena
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(MpepwecTBylOWLMMA 1 MOCAEAYIOWMMA  B3aUMOOTHOLLEHNAMIW ~ CTOPOH, B YaCTHOCTU  NEPEnmCKON,
neperosopamm, TOBapHbIM M AEHEeXHbIM 0BOPOTOM, HanM4YMeEM WAM OTCYTCTBMEM MHbIX JOrOBOPHbIX 16O
BHEJOrOBOPHbIX 0643aTenbCTB, COBEPLUEHMEM OTBETYMKOM AEWCTBUMIA, MOATBEPXAAMLWMX Hanuune VMEHHO
3aeMHbIx 0653aTenbCTB).

Onpepnenenve o1 21 nong 2022 roga Ne 301-0C22-1148

[ns Uenen onpesenexns CyMMbl KOMNEHCALWMOHHOM BbINNaThl, MMMUT KOTOPOM YCTAHOBIEH B N. 2 CT. 19
3akoHa 06 OCAIr0'2, Heobxogumo pykoBoacTBoBaThcs pepakumen 3akoHa o6 OCAIO, geictsoBaBLUeN Ha
MOMEHT 3aKMYEHNS OrOBOPa MEXY NPUYMHUTENEM Bpeda W CTPaXOBLUMKOM.

Mpu peleHnn Bonpoca O NPUMEHUMOCTU K OTHOLIEHMAM cTOpoH cT. 18 n 19 3akoHa 06 OCAIO B
pegakumn PepepansHoro 3akoHa ot 1 mas 2019 roga Ne 88-®3 «O BHeCEHUM W3MEHEHWI B OTAEMbHbIE
3aKkoHoaaTenbHble akTbl Poccuickon ®Peaepauum», YCTaHaBNMBAIOWMX MCYEPNbIBAIOWMA NEpeYeHb nuL,
MMEIOLMX MPaBO Ha MOMyYeHWe KOMMEHCALMOHHONW BbiNnaThl, HEOOXOAMMO OpWEHTMPOBATLCA Ha AaTy
NpeabsBNeHNs  HEMmocpeacTBeHHO B Poccuickmic  cotod  asTtocTpaxoslmkoB (PCA)  TpeboBaHun 0
KOMMEHCALMOHHbIX BbiNnaTax, a He Ha AaTy 3akniyeHns 4oroBopa 0653aTenbHOr0 CTPaxoBaHWs rpaxgaHCcKomn
OTBETCTBEHHOCTM.

Onpegenenwe ot 7 nons 2022 roga Ne 307-3C22-3600

1. Ecnu 3akasuuk 3asBun 0Tka3 OT JOroBopa No NPUYKMHE ero HapyLEeHWUst CO CTOPOHbI NOApsiAYMKa, HO
BMOCNEACTBUM TakoW OTKa3 nmpuaHaH Ge30CHOBaTENbHbIM U noapsayuk obpatuncs B cyg ¢ TpeboBaHuem o
BO3MeLLeHUM YObITKOB, BbI3BaHHbLIX CPbIBOM KOHTpAKTa MO BMHE 3aka3uuka, TO MOAPSAYMK BripaBe B COCTaBe
ybbITKOB TpeboBaTb KOMMEHCaLMM pacxofoB B BUAE NMaTbl 3a HE3ABMCUMYH rapaHTUIO, KOTOpbIE Ha (hoHe
CpblBa KOHTPaKTa OKa3blBaOTCS TLIETHbIMKU. Pacxodbl Ha onnaTty He3aBUCUMOWN rapaHTUK ABNSTCS YObITKaMM
noapsaYmMKa, NOCKONbKY 0BYCroBMEHbl HAMEPEHNEM MOAPSAYMKA 3aKITHOUNTb KOHTPAKT 1 MOCNE PaCTOPXKEHNS
KOHTpaKTa He MOryT BbITb KOMMNEHCUPOBaHbI NOAPSAAYMKOM 3@ CHET YCTAHOBNEHHOW KOHTPAKTOM LIEHBI.

2. 3apaHee COrfacoBaHHOE B KOHTpakTe YCMOBWe, NO3BONSIOLLEE 3aKa3yuKy HE KOMMEHCMPOBATb
NoapSAAYMKY Pacxobl, He NpeayCMOTPEHHbIE CMETHOW AOKYMEHTALMEN, NOANEXMUT OLEHKE C y4eToM n. 4 CT.
401 TK PO 0 HWYTOXHOCTM 3apaHee 3aKMYEHHOro CcornaweHuss 06 YCTpaHEeHUM WM OrpaHUYeHUN
OTBETCTBEHHOCTY 3a YMbILUIIEHHOE HapyLleHne 06s3aTenbCTBa.

Onpegenenve ot 23 nonHs 2022 roga Ne 310-3C21-29244

PacTopxeHue [oroBopa y4acTusi B JONEBOM CTPOMTENLCTBE MHOFOKBApTUPHOrO [OMa He npekpallaeT
3anor npaB TpeGOBaHWA [OMKHUKA — (PU3MYECKOrO NMUa Kak yyacTHWKA [ONEeBOro CTPOMTENbCTBA K
3aCTPONLLMKY.

lMpenMyLLECTBEHHOE Nepen ApYrUMM KpeauTopamu AOMKHMKa npaBo GaHka-3anorofgepxarens Ha
NonyYeHne yaoBNEeTBOPEHUS 3a CHET AEHEXHbIX CPeACTB, MPUUMTAIOLLMXCS AOMKHUKY OT KOMMaHUM B CBA3W C
npekpaLleHneM [0roBopa yvyacTus B JONEBOM CTpoWTeNnbCTBe, crepyeT u3 n. 2 cr. 334 [K PO. Takve
TpeboBaHus noanexat BKIOYEHNO B peecTp TpeboBaHui KpeaMTOPOB LOIMKHIKA Kak 0becrneyeHHbIe 3anorom.

Onpegenenve ot 28 uonst 2022 roga Ne 304-3C22-4310

1. ECnnM u3 3aKmYeHHOro nepBOHaYanbHbIM - [JOMKHUKOM, HOBbIM [OMKHUKOM W KPEAWUTOPOM
TPEXCTOPOHHETO  COrMalleHnss O MNepeBoae Aonra B OTHOWEHMM 00s13aTenbCTBa, CBSI3AHHOMO €
OCYLLECTBMEHNEM  CTOPOHaMW  NPEANPUHAMATENBCKOM — AEATENIbHOCTM,  HESICHO,  MPUBATMBHBLIN - M
KyMYNSTUBHBIA NEPeBOf 4ONra UMENU B BUAY CTOPOHbI, CRedyeT npestoMMpoBaTh 3aKMYeHWe CTOPOHaMM
cornalleHns o NpuBaTUBHOM NEpPeBoae AOIra 1 BblObITE NePBOHAYaNbHOIO AOMKHIUKA 13 0053aTENLCTBA.

2. VcnonHeHve ob6s3aTensCcTBa HOBbIM AOMKHUKOM, COBEPLUEHHOE NPy NPUBATUBHOM NEpeBoae 4oNra,
He MO3BONSET emy MpegbsBUTb PErpeccHble MnM cybporaunoHHble TpeboBaHWS K MNepBOHAYanbHOMY
pomkHuky. OgHako ©6€3B03ME3AHOCTL COrMalleHnst O nepeBode Aonra MOXET ObiTb KOHCTATUPOBaHa, NUb
€CNM B OTCYTCTBME [EHEXHOr0 MPedoCTaBIEHUs [0KAa3aHO HaMepeHWe HOBOro [OMMKHMKA OfapwTb
nepBOHaYanbHOrO JOSMKHMKA. B MpoTWBHOM CryyYae BO3ME3QHOCTb COrfnalleHus O nepeBofe Jonra UMeeT
VHbl€, HE CBSI3aHHbIE C AEHEXHBIMW OCHOBAHMS.

12 PepepanbHbin 3akoH 0T 25.04.2002 Ne 40-03 «O6 obsi3aTenbHOM CTpaxOBaHWUW TPaaaHCKOA OTBETCTBEHHOCTM BrafesbLies
TPaHCMOPTHBIX CPEACTBY.
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3. Bo3ame3aHOCTb CAENKN MOXET UMETH UHbIE, HE CBSI3AHHbIE C JEHEXHbLIMU OCHOBAHUS!, KOTOPble MOTyT
BbITEKaTb M3 BHYTPUrPYMMOBLIX OTHOLIEHMIA NEPBOHAYANbHOrO W HOBOTO AOIMKHUKOB, M3 MHbIX OTHOLLEHMIA
CTOPOH 10r0BOPa (HanpuMep, 13 3aK4eHNst HOBOW BbIFOAHOM CAENKM, CMIUCAHUS JOoMra Mo ApYromy 4OroBopY,
NpeaocTaBneHnst MHbIX Briar, CnocoBHbIX YA0BNETBOPSTb NOTPEBHOCTM Y4aCTHUKOB 060pOTa).

Onpepnenenve ot 28 moxst 2022 roga Ne 309-3C22-2604

MpaBa 1 0653aHHOCTK y CCyA0NONyYaTeNs BO3HUKAKOT B CUIY 3aKMKOYEHHOTO CTOPOHaMM JOroBopa, 310
nMuo He o6nagaeT BeWHbIMA NpaBamMyt Ha nepeaaBaeMble MOMELLEHNS, TPaXOaHCKOE M KUIULLHOE
3aKOHOAATENbCTBO HE COAEPXWUT HOPM O BO3NOXEHMW Ha ccygomnonyyatens 06s3aHHOCTM MO COAepPXaHMI0
obulero umyLiecTsa MHOTOKBapTMPHOMO AOMa Hapsay ¢ COBCTBEHHUKaMM MOMELLEHUI, HAXOAALLMXCSA B TakoM
[OMe, B TOM uYuCne MO ynnaTe B3HOCOB Ha KanuTambHbIA peMOHT. Takum 06pa3om, BbiBOAbI CYAOB O
MPUYMHEHUM  CCyONONyYaTenem, OCYLIECTBSIOWMM (DaKTUYECkoe MOMb30BaHWE XWUMbIM MOMELLEHMEM,
yObITKOB CCyaodaTenio B pesynbTate HEMPaBOMEPHOIO YKMOHEHWUS OT UCMOMHEHNS1 0B53aHHOCTM MO HECEHMIO
pacxodoB Ha CoAepXaHWe WMyLEeCTBa, NepefdaHHOro no [oroBopy 0e3BO3ME3AHOT0  MONb30BaHMS,
BKMHOYaoLWLMX B cebst B3HOCHI HA KanuTanbHbIA PEMOHT MHOMOKBAPTUPHOIO A0Ma, HeNb3si NPU3HATL 3aKOHHLIMM
1 060CHOBAHHbIMK.

Onpegenenve ot 23 noHs 2022 roga Ne 305-3C22-310

/13 cyLiecTBa 3akoHO4ATENBHOMO PEryNMpPOBaHNs ONPeaeeHHbIX JOrOBOPHbIX 0053aTENLCTB, a TaKkKe U3
COAepXaHWa [OroBopa MOryT CrefoBaTb HEKOTOPble 0COOEHHOCTH peanusalun CTOPOHON npasa Ha 0Tka3 oT
A0roBopa.

Hanpumep, OenCcTBMe OOroBOpa Ha YCTAHOBKY W SKCMMyaTauMio peknamMHOM KOHCTPYKUMK Ha 06bekTax,
Haxo4sLMXCA B MYHWUMNANbHOW COBCTBEHHOCTM, a TakkKe Ha 3eMenbHbIX yyacTkax, rocydapCTBeHHas
COOCTBEHHOCTb Ha KOTOpbIE HE pa3rpaHuYeHa, CBS3aHO C AEMCTBMEM Pa3pELLEHMs Ha TaKyl YCTAHOBKY U ee
aKcnnyaTauuio, BblAAaBaEMOro OpraHoOM MECTHOrO CamMoynpaBReHWUsl MyHULUMNANbHOMO paoHa unu okpyra. B
cooteeTcTBMM € N. 1 4. 18 cT. 19 3aKoHa 0 pekname'® opraH MECTHOrO camMoynpaBheHWUs1 MyHULMNAbHOMO
panoHa 1N ropoacKoro Okpyra NPUHUMAET pelleHne 06 aHHYNMpOBaHUM Pa3pELLEHMs B TeYEHME Mecsla Co
[HS HanpaBfeHus emy BnagenbLeM peknamMHON KOHCTPYKLWW YBEOOMIEHUS O CBOEM OTKase OT faSbHenLero
NCMOb30BaHNA paspeLleHust. B cBs3n ¢ 9TUM JOroBOp Ha YCTAHOBKY W KCMyaTaLuio PEKIIaMHON KOHCTPYKLMM
CUMTAETCA PaCTOPrHYTbIM MO WCTEYEHMM Mecsa C MOMEHTa HanpaBneHusi yBeaoMneHus ob oTkase, ecnu
OpraH MECTHOrO CaMOynpaBneHns He NPUMET peLueHne 06 aHHyNMPOBaHUKN paspeLLeHNs paHee 3Toi AaTbl.

Onpegenenue ot 21 nonHs 2022 roga Ne 301-3C22-1793

1. B cooTBeTcTBMM C Y. 9 CT. 17.1 3aKoHa O 3alUuTe KOHKYPEHLMU AOrOBOP apeHfbl rocyaapCTBEHHOro
WY MYHUUMNAMNbHOTO WMMYLLECTBA, 3aKMHYEHHbI MO pe3ynbTaTaM NpOBEAEHUs TOpProB unm 06e3  ux
NPOBEAEHUS B COOTBETCTBMM C 3aKoHoAaTenbCTBOM Poccuitckon ®epepauun, MOXET ObiTb 3akmtoyeH Ha
HOBbIV CPOK C apeHaaTopoM 6e3 npoBefeHNs KOHKypca, aykunoHa. OfHaKko AaHHas HopMma He npefocTaBnseT
apeHgaTopy, yxe peanu3oBaBLUeMY NpaBO Ha Mepe3aksiioyeHne [OroBopa apeHdbl Ha HOBbIM CPOK, MPaBo
HEOJHOKPATHOMO NepesakmnioyeHnss JOroBopa Ha HOBbIM Cpok B nopsgke cT. 17.1 3akoHa o 3awute
KOHKYPEHLW, MUHYS KOHKYPEHTHbIE NPOLLeaypbl.

2. lNonoxeHus 3akoHa Ne 572-03'4 pacnpoctpaHstor gencteue 4. 9 c1. 17.1 3akoHa 0 3awmTe
KOHKYPEHLMM O 3aKMOYEHUM HA HOBbLIM CPOK JOrOBOPOB apeHAbl rOCYAapCTBEHHOrO WKW MyHULMNANbHOTO
obulecta B 06X04 KOHKYPEHTHbIX NPOLEAYP Ha LOrOBOPbI apeHAbl roCyAapCTBEHHOMO MM MYyHMLMNANBHOIO
MMyLLeCTBa, 3akmnodeHHble o 2 wons 2008 roga, T.e. A0 BBedeHWs B genctaue cT. 17.1 3akoHa o 3awmTe
KoHKypeHuun. OgHako 3akoH Ne 572-®3 He BHOCUT M3MeHeHMs B nonoxeHus . 1, 3.2-3.6 cT. 17.1 3akoHa o
3aLUmMTE KOHKYPEHLMM B YaCTU paclLMpeHmnst NepeYHs N, ¢ KOTOPbIMM LOrOBOP apeHabl MOXET BbITb 3aKo4eH
6e3 npoBefeHNs TOProB, U He 3aKpennsieT BO3MOXHOCTb HEOLHOKPATHOMO MPUMEHEHWS MOMOXEHUA 4. 9 CT.
17.1 3akoHa 0 3aLnTe KOHKYPEHLMM.

Onpepnenenue ot 20 uoHa 2022 roga Ne 305-9C22-2014

13 ®enepanbHblil 3akoH oT 13.03.2006 Ne 38-3 «O peknamey.
4 ®epepanbHbin 3akoH 0T 27.12.2018 Ne 572-03 «O BHeceHun m3meHeHuin B ctatblo 17.1 ®epepanbHoro 3akoHa «O 3awute
KOHKYPEHLMMY.
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Mo cBOEMy CoAepXaHuio CornacoBaHne CTOPOHaMM rocy4apCTBEHHOMO (MyHULMNANBHOIO) KOHTPaKTa Ha
noapsigHole paboTbl YCNOBMS O NpaBe 3aka3yvka NpegbsBUTbL NOAPSAYMKY TpeboBaHus NO HepocTaTkaMm, B
yacTHocTM no obbemam paboT, BKMOYAs MCMOMb3yeMble MaTepuansl, MocTaBneHHoe obopynoBaHue,
BbISIBMEHHbIM NOCME MPWEMKM  BbINOMHEHHbIX paboT no pesynbTaTaM  MEpONPUATUA  BHYTPEHHErO
roCyAapCTBEHHOTO (MyHMLMNAMNbHOMO) (OMHAHCOBOMO KOHTPOMS, 3akOHHO W obecneumBaeT 3heKTUBHOCTb
OIOMKETHbIX  PacXodoB, HanpaBMseMblX Ha  (DMHAHCUPOBAHWE 3aKyMOK [N rOCYAapCTBEHHbIX W
MyHULMNanbHbIX Hyxd. To, 4TO HeJoCTaTOK HOCWN SBHBbIM XapakTep, He WCKIYaeT MPUMEHEHWe Takoro
ycnoBsms forosopa B cuny aucnosutueHoctv n. 3 ct. 720 K PO.

Onpegenenve ot 17 moHs 2022 roga Ne 308-3C22-30

Mpw ygellesneHun npeameTa 3anora 3akOHHbIN HTEPEC 3anorogepkatens 3akn4yaeTcs B TOM, YToOb
HavanbHas NpoAaxHas LieHa bbina onpeaeneHa Ha YpoBHE HIKe YkasaHHO B JOrOBOpe CTOMMOCTY NpeameTa
3anora. B obpaTtHom cnyyae Topru MoryT BbITb MPU3HaHbI HECOCTOSIBLLMMMCSA W3-3a OTCYTCTBUS NPELIOXEHMIA
nokynatenen. [lpu ygopoxaHun npegmeTa 3anora  kak 3anorogatenb, Tak UM 3anorogepxarenb
3aMHTEepecoBaHbl B YCTAHOBMEHUM HavanbHOM NPOAAXHOM LiEHbl Bbile NEPBOHAYanbHO OnpenenieHHON
CTOMMOCTY MMYLLECTBA, NOCKOSbKY 3TO NO3BONMUT 06ecneumnTs Hanbonee NoHoe yaoBneTBOpeHe TpeboBaHuiA
no obecneyeHHOMy 3arorom 06s3aTenbCTBY.

Mpy HanuuMn cnopa Mexay 3anorogatenem W 3anorogepxaTernem LeHa peanusauun (HadanbHas
npofaxHas LeHa) npeameTa 3anora npy obpaLleHini B3bICKaHUS Ha HETO YCTaHABNMBAETCA CyaAOM WCXOAS W3
PbIHOYHOM LieHbl 3TOTO MMYLLECTBA Kak OTpaxatowen Haubonee BEPOSTHYIO BEMUYUMHY BbIPYYKM, KOTOpas
MOXET ObITb NoMny4YeHa Npu peanuaaunm UMyLLecTsa.

Onpegenenve ot 15 moHs 2022 roga Ne 305-3C22-1225

1. Pacxogbl ucnonHutens (mpuHUMnana) Ha onnaty OaHKOBCKOW rapaHTMM Mo roCyLapCTBEHHOMY
KOHTPaKTY, NpeKkpaLieHHOMY N0 06CTOATENbCTBAM, 3a KOTOPbIE OTBEYAeT 3aka3uuk, SBMSOTCA yObiTkamu
WCMOMHUTENS, NOANEXALMMI BO3MELLEHNIO 3aKa34NKOM.

2. VicnonHntenb (MpuHUMNan) He MOXET ObiTb MPU3HAH BUHOBHLIM B BO3HMKHOBEHUM YObLITKOB B BUAE
KOMMCCUM Ha TOM OCHOBaHWM, YTO OH He MPEANPUHAN AEUCTBUIA K NpekpalleHnto GaHKOBCKOWM rapaHTun u
BO3BpaTy OT DaHKa NOMHOCTHIO MMM YAaCTUYHO OMNAYEHHOI KOMUCCHN.

3. YObITKM, NPUYNHEHHbIE UCMOMHMTENIO (MpuHUMNany) no obcToATEnLCTBaM, 3a KOTOpble OTBEYaeT
3aKa3uMKk — Kas3eHHOEe yypexaeHue, B Cryyae NMKBUZALMW NOCREAHEro noafiexar BO3MELLEHWH) MMaBHbIM
pacnopsauTenem G1mKeTHbIX CPEACTB.

Onpegenenwe ot 15 nons 2022 roga Ne 305-3C22-356

1. Ecnn nuauHrononyyatenem npeacTaBneHbl AoKalaTenbCTBa, ONPOBEprawuiye COOTBETCTBUE
CTOMMOCTM peanu3auun npeameTa nn3nHra pbiHOYHOMY YPOBHIO, @ NU3WHrogaTeneM He A0Ka3aHo, YTo UM
NPUHUMaNUCb Mepbl, HEOOX0AMMbIE ANs NoMnyyYeHnst HanbonbLUen BbIpyYKM OT NPOAAXM NPEAMETOB NIMNHIA,
TO 3aBepLuaroLlas AoroBopHas 0653aHHOCTb (Canbf4o BCTPEYHbIX NPEeLOCTaBEHWN) MO CNOPHOMY LOrOBOPY
nM3nHra He MoxeT ObiTb onpeaeneHa Ge3 yyeTa PbIHOYHOWM CTOMMOCTM UMyLLeCTBa. [py TakoM MONOXeHUM
BbIBOJ CYZOB O HanM411 OCHOBAHWIA ANs B3bICKAHWS1 COOTBETCTBYHOLLMX CYMM C JIMBMHIOMNOMNyYaTens He MOXET
ObITb NPKU3HAH NPaBUNBHBIM.

2. lNockonbky Ha NMu3uHronomnyyaTens OTHECEHbI BCE HEBbLIFOAbI, CBSA3aHHbIE C U3MEHEHMEM COCTOSHUS
npeameTa nu3uHra, emy AOMKHbI MPUYMTATBLCA U BCE BbIrOAbI OT HEro, B TOM YMCNE B BUAE YBENUYEHMS
PbIHOYHOM CTOMMOCTM WMyLLeCTBa. B cnyyae ecnu BBUAY YBENMYEHMS PbIHOYHOM CTOMMOCTM npeameTa
NM3KHra NM3MHrogaTenb Npogan ero Ha 6onee BbIroAHbIX YCNoBUSIX, YeM npuobpen, LONONHUTENbHAA BbIroga
Npu pacyeTe canbdo B3aWMHbIX NPEAOCTABNEHWUIA Y4YMTLIBAETCA B CYET BO3BpaTa (PUHAHCUPOBAHWS U
YAOBMETBOPEHUS  WHbIX  TpeboBaHWil  NMu3WHrogatens, a B OCTaBLUEMCS 4acTM  MpUYMTaeTcs
NN3MHroNonyYaTento.

Onpegenenve ot 14 noxs 2022 roga Ne 303-3C21-28637

lMonoxeHWe KOHTpaKTa, B COOTBETCTBAW C KOTOPbIM B Clyyae HEBbIMOMHEHUS WNW HeHagnexallero
BbINOMHEHUST MOAPSAYMKOM 00s3aTeNbCTB MO HEMY MOAPSAAYMK  YnnayuBaeT 3akasuuky LTtpad B
YCTAHOBMEHHOM pa3Mepe OT LEHbl KOHTpaKTa, PacnpoCTpaHsieTCs W Ha rapaHTuitHble 00si3aTenbCcTBa
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noapsiauMka, Hafnexallee WCMONHEHWe KOTOPbIX SIBNSIETCS ero  00S3aHHOCTBIO,  MpedyCMOTPEHHO
KOHTPAKTOM.

Onpegenenve ot 9 noHs 2022 roga Ne 305-3C21-29686

1. Ecnn Heckonbko COBMECTHbIX nopyunTenen (BeHeduumapoB rpynmbl KOMMAHWIA) Nepevncnnnm
00LLeCTBY AeHexHble cpefcTBa NS TOro, YTobbl OHO BbIKYNMIO npaBa TpeboBaHMSA K OCHOBHOMY LOSTKHUKY U
[aHHbIM (@ TaKke WHbIM) MOpy4YMTENsSM, TO MPW BKMKOYEeHUM TpeboBaHuii Takoro obuiectBa B peecTtp
TpeboBaHui KPeAMTOPOB NOPYYNUTENS, He NPefOCTaBNSABLUErO JeHeXHble CPEeACTBa Ha npuobpeteHne npasa
TpeboBaHusi, 06LLECTBO HEOOX0AMMO paccmaTpuBaTh Kak TpaH3UTHOe 3BeHo. K ero geictBusm Heobxoanmo
OTHOCUTBCS TaK, kak ecrim Obl Ha ero Mecte LeiCTBOBanM MOPYYMTENM OCHOBHOMO AOMKHUKA, (hakTU4EeCKM
onnaTusLKe npuobpeTteHne TpeboBaHus.

2. AcbcbunnpoBaHHOCTb MWL, NPEAOCTABMBLUMX MOPYYMTENLCTBO, MO 0OLEMyY MpaBury npestomupyet
COBMECTHbIA XapakTep TaKoro MOpyYnTeNnbCTBa W, CNefoBaTeNbHO, BO3HUKHOBEHWE Y MCMOMHMBLLMX
006513aTenbCTBO NOPYYMTENEN PErPeCcCHbIX TpeBoBaHMI K OCTarbHbIM CONOPYYUTENSM B YacTW MCMOMNHEHHON
CYMMbl, KOTOpas COOTBETCTBYET [one mnocrnefgHnx B obecneyveHun obsi3aTenbcTBa 3a BbIMETOM A0MM,
NajaroLLei Ha camux UCMOMHMBLUMX 0BA3aTENbCTBO NOPyYUTENEN.

Onpegenenve ot 9 noHs 2022 roga Ne 309-3C22-3993

1. MNpekpalleHne porosopa no obuiemy npaBuny BedeT K OCBODOXOEHMIO CTOPOH OT AarbHEeNLwero
NCMOSTHEHUS NPUHATBLIX Ha cebs 0bsizaTenbcTB. OgHaKo B 4OroBope MoryT ObiTb COrmacoBaHbl Takue YCrnoBus,
KOTOpbIE B CWITy CBOEN MPUPOAbI OCTAlOTCH OEMCTBUTENbHLIMK 1 MOCNe MpekpalleHus aorosopa. Bompoc o
COXpaHeHUn LeicTBrS (NpekpalleHuns) 0bs3aTenbCTBa B Cnyvae pacTopKeHUs 4OroBopa AOIMKEH peLuaThes ¢
Y4YETOM CyLLEeCTBa Takoro 0bs3aTenbCTBa.

2. O6s3aTenbCTBO CTOPOHBI A0rOBOPA HE BECTU KOHKYPUPYIOLLYIO AEATENbHOCTb [0 OKOHYaHUS
[0roBopa W nocre NpekpaLleHns ero AencTBus He SBMSETCS NpeaMeToM [OroBopa M He npekpallaeTcs
BMeCTe C pacTOpXeHMeM AoroBopa. McnonHeHue Takoro o6s3aTenbCTBa npegnonaraeTcs U nocne
PaCcTOpXeHUs 4OroBopa.

3. B cnyyae coxpaHeHus 06s3atenbCTBa Nocre pacTopXeHWs [OroBopa coxpaHseTtcs obecneveHue
UCnonHeHus aToro obsizatenscTea. B ToM yncne ecnu 06s3aTenbCTBO He ABASIETCA NPeAMEeTOM A0roBopa, B
curny CBOeW Npupodbl npegnonaraeT MCMOMHEHWE W NOCNe PacTOPXeHUs [OroBopa M UMEeT Lenbko
perynupoBaHne OTHOLIEHUA CTOPOH B MEpUOA MOCMEe PacTOPXEHUs [0roBopa, 3a HapyLIeHue Takoro
06s13aTenbCTBa, MMEBLLEE MECTO MOCNe PacTOPXEHUS [OroBOpa, MOXeT ObITb HaunCrEH WTpad.

Onpegenenve ot 7 nonHs 2022 roga Ne 305-3C22-227

Ecnm poroBop npegycmatpuBaeT 0053aHHOCTb reHnogpsiguvMka cobnogate TpeboBaHus  no
Be3onacHOCT CTpOWUTENbCTBA, KYNMbType MPOM3BOACTBA M OXpaHe TpyAa, a Takke YCTaHaBnuBaeT
OTBETCTBEHHOCTb B BMAE LTpadha 3a HEBLINOMHEHWE AaHHbIX TPeDOBaHMiA, NPUpPOAa Tako OTBETCTBEHHOCTY
SIBNSETCA JOrOBOPHON. B Takom criyyae 3akasuuky He MOXKET ObITb 0TKa3aHO B NPUBMEYEHUN FEeHNOAPSAUMKA K
[OrOBOPHOM OTBETCTBEHHOCTM HAa TOM OCHOBaHWW, YTO 3a HapyweHue TpeboBaHWd no Ge3onacHoCT
CTpOUTENBCTBA, KynbTYpbl MPOW3BOACTBA M OXpaHbl Tpyda [FEHNOAPSAYMK MOXeT ObiTb NpuUBREYEH K
OTBETCTBEHHOCTM Ha ocHoBaHuMM KoAll P® ynonmHOMOYEHHOM OpraHOM. 3akasuuk Takke WMeeT npaBo B
COOTBETCTBUW C MOMOXEHUAIMM [OTOBOPA yAepXaTb TakoM LTpad 13 CymMbl OnnaThl Mo AOTOBOPY, NpU 3TOM
Takoe yoepxaHue He MOXeT ObiTb KBaNM(MUMPOBAHO KaK HE3AKOHHOE BbICTAaBIEHWE aAMWHMCTPATUBHOMO
wrpada.

Onpepenetve ot 2 uoHs 2022 roga Ne 310-0C21-28189

1. CTOpOHbI BripaBe BKMOYMTL B JOrOBOP MOMOXEHWUS O TOM, YTO HA MOMEHT ero NoAnucaH1s pacyeTbl
MeXOy CTOpPOHaMW TMOMHOCTbIO MPOM3BefeHbl. TakMe MOMOXEHUS aHamnorvyHbl pacrucke W MoryT
NoATBePXaaTh UCNOMNHeHMe 0653aTenbCTBa M OaKT ynnaThl AEHEXHbIX CPEACTB MO LOrOBOPY.

2. B ab63. 2 n. 2 c1. 408 TK P® copepxutcs npesymnuusi, COrfacHo KOTOPOM HaxOoxaeHWe AONroBOro
[OKYMEHTa y [OMKHMKA YOOCTOBEPSIET, NMOKa HE A0KA3aHO WMHOe, npekpallieHune obssatensctea. [laHHas
npesymnumus MOoXeT ObiTb ONpoBeprHyTa, npu 3ToM Opems AokasbiBaHUst TOro, YTO 00s3aTeNbCTBO HE
WCMOJSTHEHO W HE NPEKPaTMNOCh, BO3NaraeTcs Ha kpeauTopa.
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3. Ecnu B goroeope copepxatcs CBeeHUs O 3aBEpPLUEHUM pacyeToB Mo AOTOBOPY, TO aApeCcoBaHHOE
CTOpOHe JoroBopa TpeboBaHne 0 NPeACTaBNEeHUN JOMOMHUTENBHBIX [OKA3aTeNbCTB COBEPLUEHNS NnaTexa He
OCHOBaHO Ha HOpMax 4eNCTBYHLLErO NpaBa.

4. Hecobniogenne npogaBuom  TpeboBaHun 06  OGOPMIEHWM  NEPBMYHBIX  AOKYMEHTOB,
NOATBEPXKAAIOLMX COBEpLUEHNE OMnepauuii C HanMYHbIMU OEHEXHbIMU CPEACTBAaMU, HE AaeT OCHOBaHWN
cunTath, YTo 0653aTENLCTBO NO OMMATe HE UCMOMHEHO, NPY HANMYMKM MOANUCAHHOTO CTOPOHAMU COrfaLLEHNs C
ycrnoBueM 06 OCyLLeCTBNEHUIN PacYETOB MO LOrOBOpY.

Onpegenexve ot 14 nions 2022 roga Ne 305-3C21-27461 (2)

B cnyyae ecnu 3acTpoiuK nocne ANMTENbHON 3afepXKn B nepefade KBapTMpbl BCE-Taku 3aBepLumn
CTPOMTENLCTBO W 3asiBUN O TOTOBHOCTM nepedaTtb MOMELLEHWE MOKynaTento, HO BrOCNEACTBUM 3Ty
00513aHHOCTb HE WMCMOMHWA, CPOK MCKOBOW AABHOCTW MO TpeGOBaHMIO NOKynaTens O BO3BpaTe ynnavyeHHoM
LieHbl 1 BO3MELLEHNN YObITKOB B CBS3W C PacTOPKEHWEM [OrOBOpa HE MOXET HayaTb TeYb paHblue Cpoka
3asBMEHNSA O TAKOW FOTOBHOCTM.

Ecru nocne BO3HMKHOBEHWSI OCHOBaHMIA ANS PaCTOPXEHUs [[OroBopa Kynmnu-npogaxu 6yayiien
HEeBWXMMON BELLW B CBSA3M C HapYLLEHWEM, AOMYLIEHHBIM NPOAABLOM, B TEYEHME HEKOTOPOrO BPEMEHM BONS
obeunx CTOpPOH caenku Obina HanpaBneHa Ha COXpaHeHue obbeauHsioLen X 0Bs3aTenbCTBEHHON CBSA3N W
NpeaoCTaBneHne JOMKHIKY JOMOMHUTENBHON BO3MOXHOCTM MCMOMHUTL LOTOBOP, Y KPeauTopa Bce 3T0 Bpems
(Noka AOMKHWMK MOATBEPXKAAET HaMepeHWe COBepLUMTb B OyaylleM AeicTBUSs, SBRSOLMECH MpeamMeToM
[0r0BOPa) MMEOTCS Pa3yMHble OXUOAHWUS OTHOCUTENBHO TOrO, YTO OH MOMYYMT UMYLLECTBO B HAType, a NOTOMY
no cmbicny n. 1 cr. 200 TK P® B ykasaHHbIN nepuog CPOK LaBHOCTU MO AeHexXHOMy TpeboBaHWo 0
BO3MELLEHNM NPOAABLOM YObLITKOB, MPUYMHEHHbLIX HEnepeaadei HeaBMXKXMMOCTM NOKYNaTent, He HavuHaet
T€Yb.

JenukmHoe npaeo

Onpepenenue ot 10 uoHs 2022 roga Ne 306-9C22-866

1. Mo ucky o0 BO3MeLLeHUN Bpeada, NpUYMHEHHOro deicTBusamu (6espenctemem) cynebHoro npucraea-
UCMOMHUTENS, Ha WUCTLE NEeXWUT 0653aHHOCTb MO AOKA3bIBAHWIO HANMWYMA 3NIEMEHTOB rPaXaaHCKO-NPaBOBOM
OTBETCTBEHHOCTM.

2. HenpaBomepHas 3afepxka WCMOMHeHUs CyaeBHOro akta JomKkHa paccMaTpuBaTbCs Kak HapyLueHue
npaBa Ha CnpaBeAnuBoe NpaBoCyAue B Pa3yMHbIE CPOKW, YTO npeanonaraeT HeobXoaMMOCTb CrpaBean1Bom
KOMMEHcaUun 1nly, KOTOPOMY MPUYMHEH Bped HapyleHuem 3Toro npasa. [lpoueHTbl No  CTaBke
peduHaHCUPOBaHMS MO CBOEN CYTU ABMAKOTCA MUHUMANbHBIM Pa3MepoM yObITKOB, MPUYMHEHHBIX HE3AKOHHBIM
Besnenctanem cnyxobl cyaebHbIX NPUCTaBOB.

Onpepenenue ot 16 nioHsa 2022 roga Ne 301-3C22-542515

1. CTaTyc cobCTBEHHMKA 3AaHus, B MOMELLEHNN KOTOPOro NPOKU3OLLEN NoXap, caM no cebe He 03Havaer,
YTO MMEHHO 3TO NULIO JOIMKHO OTBEYATb 3@ BbI3BAHHbIE NMOXAPOM YObITKM NO BUHE MHOTO LA, C KOTOPbIM OHO
He COBEpLLAN0 HUKaKUX COBMECTHbIX AENCTBUN, ABNSIOLLMXCSA NPUYUHOW Noxapa.

2. Takvne anemeHTbl cocTaBa [ENMKTHOrO 0bs3aTenbCcTBa, Kak BUHOBHOCTb M MPOTUBOMPABHOCTb, HE
MOryT ObiTb YCTaHOBMEHbl NPelaMUManbHO Ha OCHOBE pelleHns no aeny 06 agMWHMCTPATUBHOM
NpaBOHAPYLLEHNN, TaK Kak UX COfepxaHue B AENUKTHOM 0Bs3aTenbCcTBe W B COCTaBe aAMWHWUCTPATUBHOMO
NPaBOHAPYLLEHNS pasfINYHO.

BewHbie npasa. Hedsuxumocms

Onpenenenve BC P ot 18.08.2022 N 307-3C22-4273

15 AHanoruyHas nosuums cogepxutcs B onpegeneHusx BC PO ot 16.06.2022 Ne 301-3C22-5427, ot 16.06.2022 Ne 301-3C22-5488,
ot 01.06.2022 Ne 301-3C21-16516.
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Hopmbli cT. 303 K PO npegHasHayeHbl A perynmpoBaHnst OTHOLLEHWIA, HENOCPEACTBEHHO CBSA3AHHbIX
C U3BNEYEHNEM JOXOLOB Npu UCTPEOOBaHMM MMYLLECTBA U3 YYXOr0 HE3AKOHHOIO BrAZEHWS, B CBA3N C YeM
obcrosTenscTBa gena 06 ucTpeboBaHWM BCEX AOXOQOB, KOTOPbIE W3BMEK MnM OOMKeH Obin M3Bneyb
HeaoBpPOCOBECTHBIN BadeneL, SBNSTCA B3aUMOCBA3aHHbIMI C 006CTOATENbCTBAM AeNa, B pamMkax KOToporo
bl paccMOTPEH CaM BUHAMKALMOHHBIA UCK. TPy HamMuMM BCTYNMBLLETO B 3aKOHHYI0 cuny cyaebHoro akta o
NPU3HaHWM OTBETYMKA HELOOPOCOBECTHLIM NpuobpeTaTenem, ero 0CBEAOMIIEHHOCTM O HenpaBOMEPHOCTM
NproBpPETEHNS MYLLECTBA HA MOMEHT COBEPLUEHNS CAEMNKM, YCTAHOBMEHNE MHOTO MOMEHTa OCBEAOMITEHHOCTH
OTBETYMKA O HE3aKOHHOCTU BnafeHus B cnope o6 uctpeboBaHun poxodoB Ha ocHosaHuu cT. 303 TK PO
CBUOETENbCTBYET O  HEOOOCHOBAHHOM  HEMPUMEHEHWM  Cydamy  NPElauUManbHO — YCTaHOBMEHHbIX
00CTOATENLCTB.

Onpegenenvie ot 19 nong 2022 roga Ne 304-3C22-3799

1. JlecHoe 3aKOHOAATENbCTBO SBMSETCH KOMMMEKCHOW OTpacibio NpaBa, BKMOYAKOLWeENn HOPMbl Kak
yacTHoro, Tak M nybnuuyHoro npaea. Hopmbl JlecHoro kogekca (/1K) P®, pernameHTupytowme BOMpoChI
BOCMPOM3BOACTBA N1ECOB, SBMAKTCA HOPMaMW Ny6INYHOrO NpaBa M NOANEXaT NPUMEHEHNIO BHE 3aBMCUMOCTY
OT BKITHOYEHWS MOSTOXEHMI O BOCTPOM3BOLCTBE NECOB B rpaXgaHCKo-NpaBoBbIe JOrOBOPbI.

2. B pesynbTaTe BHECEHNS M3MeHeHun B Y. 2 cT. 62 JIK P®16 06g3aHHOCTb NO NECOBOCCTAHOBIIEHNIO
pacnpoCTpaHeHa Ha BCEX NNLL (3@ MUCKMIOYEHNEM NEPEeYNCIIEHHbIX B 3aKOHE CMy4yaeB), OCYLLECTBASHOLLMX PyOKu
NECHbIX HAaCaXAEHU Ha OCHOBAHWW MPOEKTa OCBOEHWUS NECOB, BHE 3aBUCUMOCTM OT rpaxgaHCKO-NPaBOBOo
OCHOBaHWS MPeAoCTaBNEHUst NMECHOr0 y4yacTka M Leneit MCMonb3oBaHWs necoB. B cBssn ¢ atum nnua,
MCMOnb3ytoLMe rneca AnNd  CTPOWUTENbCTBA, PEKOHCTPYKLUMW W SKCMAyaTauun NMHENMHbIX OOBLEKTOB K
ocyLecTBymBLLMe pPybKM necHbIx HacaxaeHuih nocne 1 sHeaps 2019 roga, 06s3aHbl OCYLLECTBUTL MEPONPUATUS
Mo NEeCOBOCCTAHOBMEHMIO W NECOPa3BEAEHUI0 BHE 3aBMCMMOCTW OT [aTbl 3aKYeHUs [OroBOpa apeHmbl
NeCcHOro yyactka.

3. B cuny u. 1 ¢t. 63.1 JIK P® nnua, ncnonb3aytoLyme neca B COOTBETCTBMM CO CT. 43—46 JIK PO, 06513aHbI
obecneynTb NECOBOCCTAHOBNEHWE WM NECOpasBedeHNe Ha Mnowaau, PaBHOW NNOWaan BblpyOneHHbIX
necHblx HacaxaeHun. ®epepanbHeiM 3akoHoM oT 2 mong 2021 roga Ne 303-03 «O BHECEHMM U3MEHEHWI B
NecHon kogekc Poccuinckon defepaumn 1 oTAeNbHbIE 3akoHoAaTeNbHble akTbl Poccuiickoin ®eaepauumy CT.
63.1 JIK P® gononHeHa y. 7, ycTaHOBMBLUEN NEpeyeHb Cnyyvaes, B KOTOpbIX CT. 63.1 JIK PO He geinctayet. 31a
HOpMa PacnpoCTPaHSIOTCS Ha NPAaBOOTHOLLEHUS!, BO3HUKLLME [0 AHS BCTYNNEHNS B CUry 3TOro 3akoHa.

Onpepenenue ot 7 uons 2022 roga Ne 308-3C21-28715

1. 3akoHogaTtenb ycTaHoBMN AN HepoO6POCOBECTHOTO 3aCTPOMLLMKA CaHKLUMM B BWAE HENPU3HAHMS
npaBa COGCTBEHHOCTM HAa CaMOBOJTbHYIO MOCTPOWNKY; HEMPU3HAHWS CAMOW CaMOBOMbHOM MOCTPOWKN 3aKOHHBIM
OOBEKTOM HEABWXWUMOCTH, WCKMIOYEHUS NOCTPOMKM W3 rpaxgaHckoro obopoTa; CHOca MOCTPOMKM U
obpalyeHns ee B coOCTBEHHOCTb 0bnagaTens BELWHOTO NpaBa Ha 3eMeNbHblii y4acToK, Ha KOTOPOM OHa
BO3BeJeHa, C KOMNEHCaLMen 3acTpOoMLLUMKY MWL PacXxodoB Ha ee BO3BeAeHue. fleranuaaums CamoBOSbHOM
MOCTPOMKM UCKIOYAET NPUMEHEHNE NEPEYNCIIEHHbIX CaHKLMI.

2. OTka3 cobCTBEHHWKY nerann3oBaHHON B CyaebHOM nopsigke CaMOBOMbHOM NOCTPOMKM B peanu3auum
NPeaoCTaBnsEMbIX FOCYSApCTBOM NbrOT Ha BbIKyn 3€MENbHOM0 yyacTka Ha TOM OCHOBaHMM, YTO MOCTPOIiKa
W3Ha4yanbHO Obina CaMOBOMBbHOM, O3Ha4aeT BBEdEHWE ele OJHOW CaHKUMKM, KOTOpas 3akoHOM He
npeaycmoTpeHa. Takoi OTka3 MPOTMBOPEYMT MPUHLMMY COPa3MEpPHOCTH OTBETCTBEHHOCTU AOMYLLEHHOMY
HapyLWeHWIO, He YYWTbIBAaeT BUHY 3acCTpONLUMKA, KOTOPOW Yyxe Obina fgaHa OuUeHka npu neranusauum
CaMOBOSbHOM MOCTPOMKM, W npefcTaBnsieT cobon nepecMoTp 0BOCHOBAHHOCTM CyaebHOro pelueHus o
neranusawun caMoBOSIbHOW NMOCTPOUKM.

Onpegenenwe ot 21 nons 2022 roga Ne 304-3C22-2566

Ecnu Ha MOMEHT NpodaXu HEXMIOrO MOMELLEHNS B 34aHWM, PACMONOXEHHOM Ha 3eMENlbHOM Y4acTke,
NOMELLEHNe W COOTBETCTBYKLIAs emy [ons B npaBe oOwen [oneBom COOCTBEHHOCTM Ha yvacTok
npuHagnexanu OAHOMy nuuy (npoaaBuy), 3TU MOMELUEHWe M [ONs AOMKHbI yyacTBoBaTb B 0OoOpoTe
COBMECTHO.

16 depnepanbHbin 3akoH 0T 19.07.2018 Ne 212-03 «O BHeceHUM n3meHeHuin B JlecHoit kogeke Poccuiickoi ®Geaepaumm n OTAENbHbIE
3aKoHopaTenbHble akTbl Poccuiickoin defepaLim B YacTy COBEpPLLEHCTBOBaHMS BOCTPOW3BOACTBA NECOB 1 NecopasBeeHnsy.
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Mocrne peructpauun nepexoda K nokynaTento npaBa COOCTBEHHOCTM Ha MOMELLEHWEe Ha OCHOBAHMM
[I0r0BOPa KyNnu-NpoLaxu AoNs B NpaBe Ha 3eMenbHblil y4acToK, COOTBETCTBYIOLLAs NPOAAHHOMY NOMELLIEHNIO,
He MOXeT 0CTaTbCsl B COBCTBEHHOCTM NPoAaBLa, CrefoBaTENbHO, OH NOCre NPOAAXW MOMELLEHUS He BNpaBe
pacnopsxaTbCs 3TOM A0NeEil OTAENBHO OT 00bEKTa HEABUKIMOCTHY.

Onpepenenue ot 17 nons 2022 roga Ne 301-3C21-25438

1. YnomsnyTble B n. 2 cT. 8 3K PO fOKyMEHTbI (B TOM YMCrE aKTbl OPraHoB UCMONTHUTENBHOW BacT O
NpPefoCTaBneHn 3eMenbHbIX YYacTKOB; AOrOBOPbI, NPEAMETOM KOTOPbIX SBMSIOTCS 3EMEbHbIE Y4acTk;
roCyAapCTBEHHbIN  KafacTp HEABWKMMOCTW; [OKYMEHTbl O rOCY4apCTBEHHOM perucTpauun npas  Ha
HeJBWXMUMOe MMYLLECTBO U CAENOK C HUM) NULLb (OUKCUPYIOT KaTeroputo 3eMenb, HO He OMnpeaensioT ee.
Copepxalupecs B 9TUX LOKyMEHTaX CBEAEHUS O KaTeropun 3eMenbHOro yyactka B Cryvyae BO3HUKHOBEHWS
cnopa MoryT ObITb U3MEHEHbI.

2. lNonoxenns 3akoHa Ne 280-03'7, ycTaHaBnuBas npexne BCEro agMWHUCTPATUBHYIO Npoueaypy
yCTpaHeHUsi NPOTUBOPEYNIA MEXAY CBeAEHUsSIMI EQNHOMO rocyfapCcTBEHHOTO peecTtpa HeasimkumocTtn (EMPH) n
F'ocypapcTBeHHoro necHoro peectpa ([T1P) u ycnosus, npu KOTOpbIX OTAAeTCS npuoputeT ceeaeHuam EMPH,
HanpaBMneHbl Ha 3aluTy nonaraeluMxcs Ha cBefeHns EMPH gobpocoBecTHbIX npuobpeTaTenei 3eMenbHbIX
Y4acTKOB, Ha KOTOPbIX pPacnonoXeHbl OObEKTbl HEeABWKMMOCTM UMM OCYLIECTBNSETCA LEATENbHOCTb, He
CBS3aHHas C MCMOMb30BaHMEM NecoB. [1py BO3HWKHOBEHUM CMopa O NpaBe MOSOKEHUS AaHHOTO 3akoHa He
UCKITI0YaoT HEOOXOANMOCTb UCCEA0BaHNS Cydammn BOMPOCOB 3aKOHHOCTW (POPMMPOBAHMWS CMOPHBIX Y4acTKoB
W BO3HWUKHOBEHMS NpaB Ha HUX.

3. Mpu paccmoTpeHun Bompoca 0 npumeHeHun Y. 3 cT. 14 3akoHa Ne 172-03'8 (B pepakumm 3akoHa Ne
280-03) 06 ycTpaHeHuUy NpoTUBOpeYNii Mexay ceeaermamm [TIP unu necHoro nnaHa cy6bekTa 1 cBeAeHUAMM
ElPH, npaBoycTaHaBnuBalOWMMW WNKU NPaBOYLOCTOBEPSIOWMMU [OKYMEHTAMU HA 3EMENbHble y4acTKu
HeobX0AMMO He TOMbKO PYKOBOACTBOBATLCA coaepxalymmncs B EFPH cBeaeHMaMM OTHOCUTENBHO KaTeropum
3EMENbHOr0 yyacTka, NpaBO YaCTHOW COBCTBEHHOCTM Ha KOTOPbIM BO3HMKMO Ao 1 sHBaps 2016 roga, HO
nccnefoBaTh BOMPOCHI, KAacatLLMECs BO3HUKHOBEHNS, (DOPMUMPOBaHUS U haKTUYECKOro UCMOMb30BaHWS Takoro
3eMENbHOr0 yyacTka, Hanuums nnbo OTCYTCTBMS B rpaHMLAX 3TOTO y4yacTKa NEeCHbIX HacaXOeHWn, a Takke
3aKOHHOCTMW BO3HWKHOBEHMS NMpaB Ha Hero U Jo6poCoBECTHOCTM npuobpeTaTens.

4. He moxeT ObiTb Npu3HaHO A0OPOCOBECTHbIM MOBedeHME Nuua, NpUMobpeTaolero 3eMenbHbIN
Y4acTOK, COCTOSILUMIA MPEUMYLLECTBEHHO M3 MHOTONETHUX NECHbIX HACaXOEHUA, YTO LOMKHO Obino BbiTh
O4YeBMAHbIM NPU OCMOTPE yyacTka A0 COBEPLUEHUS C HAM CAENOK, KOTOPOe He YOOCTOBEPUIIOCh B TOM, YTO
TaKOW Y4acTOK He MOXET OTHOCUTLCA K 3EMISM rOCYAapPCTBEHHOMO NECHOro hoHaa.

Onpegenenue ot 6 noHsa 2022 roga Ne 308-3C21-4522

1. OTCyTCTBME pa3peLleHnst Ha CTPOUTENLCTBO Kak €AMHCTBEHHbIN NPKU3HAK CAMOBOSIbHON NOCTPOMKM He
MOXeT BecCrnopHO CBUOETENbCTBOBATb O HEBO3MOXHOCTU €€ COXpaHeHWs. B OTCyTCTBME paspelleHus Ha
CTPOMTENLCTBO CyA AOMKEH YCTAaHOBWTb, HE HapywaeT N COXpaHEeHWe CaMOBOSBbHOW MOCTPOWKM npaBa W
OXpaHsieMble 3aKOHOM MHTEPECH! APYTVX JUL U HE CO3AAET NN YrPO3Y XM3HM U 300pOBbLI0 rpaxaaH. Cya Takke
[OMKEH OLEHUTb MOBEdEHWe nuua, KOTOpPOe BO3BENO MOCTPOMKY, W MybnMMYHOTO OpraHa, BO3paxaroLero
NPOTUB ee COXPaHEHUS.

2. [Mpu paspelleHun cropa 0 CHOCE CaMOBOMbHOW NOCTPOMKM, BO3BEAEHHOW Ha 3eMeSlbHOM y4acTke,
NPeaoCTaBEHHON NWLy ANS  CTpOWUTEeNbCTBa, HeobXoaumo yynTbiBaTb  BOMK — apeHgodaTtens Ha
npefocTaBreHne 3eMenbHOro yyactka Mnof CTPOWTENbCTBO, a TaKkke [eiCTBUS, HanpaBneHHble Ha
NOATBEPXAEHWEe AaHHOW BOMM (HanpuMep, 3aKrYeHWMe HOBOrO [OroBOpa apeHdbl O MpefocTaBreHun
3eMENbHOrOo y4acTka nog CTPOUTENbCTBO).

3. BellHble UCku (Kak BUHAMKALMOHHBINA, TaK U HEraTOPHbIN) MOTYT ObiTb NPeabABNEHbI NULLb B Cry4yae
OTCYTCTBUSI MEXIY CTOPOHAMW Cnopa AOroBOPHbIX OTHOLUEHUA UK OTHOLUEHWH, CBA3AHHBIX C NOCNEeACTBUSMM
HEAENCTBUTENBHOCTY caenku. B ¢Ba3u ¢ aTum TpeboBaHve apeHgohaTens 0 CHOCE NOCTPOMKM, BO3BEAEHHO B
HapyLLUeHWe [OroBopa apeHAabl, SBMSETCS OOrOBOPHbIM, Ha Takoe TpeboBaHWe pacnpoCTpaHsSeTCs MCKOBas

7 GepnepanbHblid 3akoH oT 29.07.2017 Ne 280-03 «O BHeCeHMM WM3MEHEHWN B OTAENbHbIE 3aKOHOLATemNbHble aKTbl Poccuitckom
®efepalun B LENsSX YCTpaHeHUs MPOTMBOPEYMA B CBELEHUSX FOCYAapCTBEHHbIX PEECTPOB W YCTAHOBNEHWS MPUHAAMEXHOCTM
3eMeNbHOr0 y4acTKa K ONpeaeneHHon KaTeropum 3emMerby.

18 degepanbHbIn 3akoH oT 21.12.2004 Ne 172-03 «O nepeBoge 3eMerb Ui 3eMENbHbIX Y4aCTKOB 13 OHOM KaTeropum B Apyryo».
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[aBHocTb. Ecnu apeHpgogatenem BbICTynaeT nybnuyHbii COBCTBEHHWK, HEOOMycTUMa nepekBanudukaums
[OroBOPHOrO TpeboBaHWs nybnMyHOrO apeHpoaaTens B HeraTopHoe. Takas nepekBanudukaums no3sonut
nybrmyHoMy CoBCTBEHHUKY HE cobntoaatbh 06S3aHHOCTM NO KOHTPOSO 3a MCMOMb30BAHMEM U COXPAHHOCTHH
roCyAapCTBEHHOTO (MyHWLMNANbHOMO) MMYLLECTBA M NPUBELET K HEOMpeAeneHHOCT B npaBax y4acTHUKOB
CNOPHbIX MPaBOOTHOLLEHWU 1 BbIGOpe UMK CNOCOBOB 3aWuThl, B TOM Y1CNe B BOMPOCE MPUMEHEHWS CPOKa
ICKOBOW AABHOCTH.

Onpepenenue ot 2 nioHg 2022 roga Ne 308-3C21-29061

1. MpaBo COBCTBEHHOCTM HAa CaMOBOMbBHYI MOCTPOMKY MOXET ObITb MPU3HAHO 3a NMLOM, KOTOPOMY
apeHgodaTtens npefocTaBun 3eMeflbHbIM Y4acToOK MO AOroBOpYy apeHdbl AN BO3BEAEHUS KanuTanbHOro
obbekta. B Takom crnyyae HeobxoguMMO YuMTbiBaTb YCMOBWSI JOrOBOpPA apeHabl M BOMK COBCTBEHHMKA
3eMEeNbHOro y4acTka Ha BO3BeEHNE CTPOEHUA KOHKPETHOTO TUNa.

2. B cootBetcTBUM € n. 26 noctaHoBneHuss Ne 10/22'° nck o npusHaHuM npaBa COBCTBEHHOCTW Ha
CaMOBOJbHYK0 MOCTPOIKY NOANEXWUT YOOBNETBOPEHWUIO NPU ONPEAENEHNN CYLOM TOro, YTO €4MHCTBEHHBIMY
NpU3HaKaMn CaMOBOMbHOWM NOCTPONKN SBNSAETCA OTCYTCTBME pa3pelleHUss Ha CTPOUTENBLCTBO, K MOMYyYeHWIo
KOTOPOro ML, CO3AaBLLiee CaMOBOJIbHYK NMOCTPOMKY, NPEANPUHUMANo Mepbl. B 3TOM cnyyae cyn OOmKeH
TaKKE YCTAHOBWUTb, HE HapyLUaeT M COXPaHEHME CaMOBOMbHOW MOCTPOMKM MpaBa M OXpaHsieMble 3aKOHOM
WHTepechbl ApYrux UL U He CO3JaeT N yrpo3y XM3HU W 300POBbI rpaxgaH. [Mpu aTom nonoxexus n. 26
noctaHoBnexnss Ne 10/22 He moryT ObiTb WCTOMKOBaHbl TakMM 00Opa3om, YTO YOOBNETBOPEHWE WCKA O
NPU3HaHWM NpaBa COBCTBEHHOCTM Ha CaMOBOSbHYO MOCTPOMKY [OMyckaeTcs NMWb Torga, Koraa wuctew
CBOEBPEMEHHO 1 Hagexalle obpallancs 3a nonyyeHneM HeQOCTaoLWEro paspeLLeHus.

3. ®aKkT OKOHYaHMA CpoKa [eWCTBMA [O0roBopa apeHfbl 3eMerbHOro Yy4yacTka, OTKIIOHEHWe OT
npeaenbHbIX NapaMeTpoB JOMyCTUMOro pasMeLLeHns 06bekTa KanuTanbHOrO CTPOMTENLCTBA Ha 3eMENbHOM
yyacTke KaK €OMHCTBEHHblE NPWU3HAKM CaMOBOMBHOCTM MOCTPOMKM MpU  OTCYTCTBUM [0Ka3aTenbCTB
HEBO3MOXHOCTM  AanbHEMILEr0 €€ COXPaHEHUS U OYEBMOHBIX MPU3HAKOB SBHOTO M HaMepeHHO
HeJoBPOCOBECTHOMO MOBEAEHUS NLA, OCYLLECTBMBLUENO CTPOUTENLCTBO, HE MOTYT CIYXWTb OCHOBaHWEM Ans
0TKa3a B MCKe O MpW3HaHWM npaBa COBCTBEHHOCTM Ha 3aBEPLLEHHbIN CTPOUTENLCTBOM OOBEKT HEABMKMMOTO
NMyLLEeCTBa.

MHmennekmyaanaﬂ cobcmeeHHOCMb

Onpepenenue ot 29 nions 2022 roga Ne 306-9C22-7838

1. MNpaBom 3awmwiaTh cBOM npasa cnocobamu, npegycmMoTpeHHsiMu cT. 1250 n 1252 MK PO, obnapatot
TONbKO NULEH3NaTbl — obnagaTeny UCKIIYMTENbHON NULEeH3NK. Vicnonb3oBaHue 3Tnx cnocoboB 3auTbl
[OMyCKaeTCs NMMWb B TOM Chyyae, €CnM HapyweHWeMm 3aTpOHYTbl MNPeAOCTaBfieHHble NWLeH3naTam
NPaBOMOYMS MO  WUCMOMb30BAHWKO  pe3ynbTaTta  WHTENNEKTyanbHOW — AesTeNbHOCTM  MnM - CpeacTea
WHOMBWOYanu3auun. B cBA3u C 3TUM, ecriv Ha OCHOBaHUM JOroBopa KOMMEPYECKOW KOHLIECCUM NOMb30BaTeNHo
NPeaocTaBeHo NpaBo WCMONb30BaTh MPW OCYLLECTBIIEHUM MPEAYCMOTPEHHOM [OrOBOPOM [OESTESbHOCTU
TOBApPHbI 3HaK, 3HaK 0OCMYXMBaHMS, TO NPV ONPEeAENeHnn Hanuuus Unu OTCYTCTBUS Y MONb30BaTeNs npasa
Ha cyfebHyI0 3aLMTy OT KOHKPETHOrO HapyLIEHNS (B TOM YMCie NOCPEACTBOM CnocoboB, ykasaHHbIX B CT. 1250
n 1252 TK P®) Heobxoammo ycTaHoBWUTL 0BbeM MpaBs, NPeaoCTaBeHHbIX NpaBoobragaTtento no LOroBopy
KOMMepYeCKOi KOHLECCUN.

2. B cuny c1. 1477 1 1481 TK P® npaBo Ha ToBapHbIi 3HAK (3HaK 06CnyXuBaHMs) orpaHU4eHo ToBapamm
W ycryramu, ykasaHHbIMW B CBUAETENbCTBE, O4HAKO ero oxpaHa pPacnpoCTpaHsSeTCcs Takke Ha OOHOPOAHbIE
0ObeKTbI, HE YNOMSHYTble B OXPaHHOM AOKymeHTe. [pn pelueHun Bonpoca 06 MCMOnb30BaHUM OTBETYMKOM
CXOZHbIX O CTENEHN CMELLEHUS C TOBAPHBLIMM 3HaKami 0603HaYEHUI NPV MPOABUKEHUN aHANOTUYHBIX YCNYT U
BO3MOXHOCTM CMELLEHNS TOBAPHbIX 3HAKOB M WCMOMb3yEMbIX OTBETYMKOM ODO3HauYeHWin B  rnasax
notpebuteneit cygy HeobXoaMMO ykasaTb KOHKPETHbIE YCIyri COOTBETCTBYIOWMX KnaccoB MexayHapogHom
knaccudomkauum tosapos u yenyr (MKTY), koTopbiM OQHOPOAHbI OKa3blBaEMble OTBETYMKAMK YCnyru. 3anpeT
UCMOSb30BAHNS OTBETYMKOM TOBAPHbLIX 3HAKOB, @ TaKKE CXOAHbIX C HUMW [0 CTENEHU CMELIEHUS MHbIX

19 MocraHosneHue Mnenyma BC PO, MneHyma BAC PO ot 29.04.2010 Ne 10/22 «O HekoTopbix BONpocax, BO3HUKAIOLMX B cyaebHOM
MPaKTWKE MPW pa3peLLeHnn CopoB, CBA3aHHbIX C 3aLUMTON NpaBa COBCTBEHHOCTYN U APYIUX BELLHbIX MPaBy.
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0003Ha4eHNin B OTHOLIEHWUN BCEX YCNyr cooTBeTCTBYHOLWMX KnaccoB MKTY senseTcs abcTpakTHbIM 06LLmM
3anpeToM K1CNOoNb30BaHNS TOBAPHbIX 3HAKOB. YCTaHOBNEHWe NogobHOro 3anpeTa HeaonyCTUMO.

3. Paccmatpuasi TpeboBaHWs 0 3anpete OTBETHYMKY UCMONb30BATb TOBAPHbIE 3HAKN 1 CXOAHbIE C HUMK
[0 CTEMeHW cmeleHns 0b603HayeHWst B KayecTBe 9neMeHTa (PMPMEHHOTO HaUMEHOBaHUS, Cya 06s3aH
[0Ka3aTh, YTO OTBETUMK UCMONb3YeT CXOAHbIE C TOBApHbLIMI 3Hakamu 0603Ha4eHNs. ECiv ToBapHbIN 3Hak Bbin
UCMONb30BaH Ha cauTe, Cy[ Takke AOMKEH YCTaHOBUTb BriaderblLia COOTBETCTBYIOLLENO CanTa.

KopnopamueHoe npaeo

Onpepenenune BC PO ot 12.08.2022 N 305-3C22-5159

B cnyyae yyactv B topuan4eckom nuue rpaxaaHnHa, NpusHaHHoro 6aHKpOTOM, MpaBa Takoro y4acTHUKA
OCYLLECTBNSET (PUHAHCOBLIN YNPaBMSIOLMA, KOTOPLIA W rONOCyeT Ha oblem cobpaHun. HenpuHsaTe mep no
HagnexalleMy W3BELeHUI0 (DUHAHCOBOMO YNpaBAAKLEro yvacTHWka oblectBa O rogoBoM cobpaHum
YYaCTHWKOB, B pesynbTate Yero (DUMHAHCOBbIA YNPaBRSIOWMA He NPUHAN  yvacTue B cobpaHum,
CBULETENBCTBYET O HUYTOXHOCTU peLleHns cobpaHns, ecrim B yCTaB BKIOYEHO MONOXEHWe 0 He0BX0AMMOCTH
obecneyenus ksopyma 100% y4acTHMKoB nnbo X NpeacTaBUTenen Ans NPUHATUS PeLLEHUS.

Onpegnenenue o1 17 uong 2022 roga Ne 302-3C22-29

1. B cooreetctBuM ¢ n. 3 cr. 94 3akoHa 06 AOZ0 koMUTET MO YNPaBMEHWIO MYHULMMNANBHLIM
WMYLLECTBOM OCYLLECTBNISIET MpaBa akuWoHepa B OTHOLIEHWM aKLUWOHEPHbIX OOLLEeCTB, akuuW KOTOPbIX
HaxoasTcs B COBCTBEHHOCTU MyHWULMNanbHOro obpasoBanus. B cBasn ¢ aTuM komuTteT obnagaet npaBoM Ha
NpeabsBEHNe 1Cka B pamkax kopnopaTUBHOIO Cropa B MHTepecax MyHULMnansHoro obpasoBaHus, SBnseTcs
HagnexaluM UCTLIOM MO AaHHOW KaTeropum UCKOB M He MOXET BbITb NPU3HAH MHBIM YYaCTHUKOM npoLiecca,
OT/INYHBIM OT MyHWLMNANbHOTO 06pa3oBaHms.

2. BsaumocBsasaHHbIMM MOryT ObITb MPWU3HaHbI TakWe COEMKA, KOTOPbIMKM OMOCPesdyeTcs psj
XO35MCTBEHHbIX OMEpauuii, HanpaBneHHbIX Ha LOCTMXEHME OfHON 0bLen (reHepanbHOW) 3KOHOMUYECKO
Len.

3. Hammume BCTYnMMBLUMX B 3aKOHHYI CWNy CyAEOHbIX aKTOB, Ha OCHOBAHMM KOTOPbIX OTKA3aHO B
MPWU3HaHWM HeAEACTBUTENbHLIMA PELLEHNI COBETA AMPEKTOPOB 1 06LLMX cOBpaHuii akMOHePOB obLuecTBa, He
NpensTCTBYeT MHON OLIEHKE AaHHbIX PELLUEHUA B CMIOPe O NPU3HAHUW HeOeNCTBUTENbHBIMA CAENOK, eCNK MpH
PacCMOTPEHUN AeN O MPU3HAHUM HeLEeNCTBUTENbHBIMU PELUEHUIA COBETA AMPEKTOPOB M 06LUMX cobpaHuit
aKLMOHEPOB He MPpUHUManack BO BHUMaHWE B3aMMHasi CBSi3b OCMapyBaeMblX CLENOK.

Onpepenenue ot 2 nioHsg 2022 roga Ne 305-3C21-28884

1. Y4aCTHUKM 1 KpeanTOPbI NIUKBUAMPOBAHHOTO (B TOM YKCe Kak He4eNCTBYIOLLEro) pUanyeckoro nuua
He BMpaBe CaMOCTOSATENbHO ObpaliaTbCs ¢ 06s3aTeNbCTBEHHBIMU TPEBOBAHWAMM HOPUONYECKOTO LA K €ro
[OMKHWKaM. Takum nuvuam crefyeT pPYKOBOACTBOBATbCA nmonoxeHusmMu n. 52 cr. 64 [K PO,
yCTaHaBMBaLLMMI NPOLEAYPY pacnpeaeneHns obHapyXeHHOro 06s3aTelbCTBEHHOMO TpeboBaHMs.

2. [ina nogauun 3asBneHus o pacnpeaeneHn 0bHapyXeHHOro UMYyLLEeCTBa KPUANYECKOro Nuua 1o He
[OMKHO NOATBEPXAaTb CBOK 3aMHTEPECOBAHHOCTL B pacnpeneneHny UMyLLECTBa NOCPeaCTBOM BCTYMUBLLENO
B 3aKOHHYI0 CUITy peLleHust cyaa.

3. MNpwn paccmoTpeHnn gen no 3asBneHNsIM O HasHa4eHUn NpoLeaypbl pacnpeaeneHns obHapyKeHHOro
NMyLLEeCTBa NMUKBMAMPOBAHHOTO HOPUANYECKOrO LA NLaM, UMEKLLMM NPaBo Ha pacnpeseneHre UMyLLecTsa,
HeobXx0AMMO B TOM 4ucne fokasaTb 06CTOATENbCTBA, CBUAETENLCTBYIOWME O HANMYUM y 3asiBUTENS cTaTyca
3aMHTEPeCOBAHHOMO NuLA, HaAEeNeHHOro NPaBoM MHULMMPOBATL MPOLEeaYpYy pacrnpeseneHns obHapyXeHHOro
nMyLLecTBa McknoyeHHoro u3 EMPHOJT opuanyeckoro nuya; Hanuune y NUKBMAMPOBAHHOTO XO3SMCTBYHOLLETO
cybbeKTa MMyLLECTBA, @ TakKe 1 Hanuume y NoCregHero HencnonHeHHoro 06s3aTenLCTBa.

20 GepeparnbHblil 3akoH OT 26.12.1995 Ne 208-03 «06 aKUMOHEPHbIX 00LLECTBAXY.
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4, MNpaktuka Cyne6HOM konnerun no rpaxaaHckum aenam BepxosHoro Cypa P!
Cnopbl 8 cghepe cmpaxosaHusi

Onpegenenve ot 12 mong 2022 roga Ne 49-K'22-8-K6

Ecnu B nonb3y nuua BbiHeceHo cyaebHoe pelueHue o B3bickaHu ¢ PCA KoMNeHcaLMoHHON BbinnaThl W
OHO B NPegyCMOTPEHHbIN CPOK HE WCMOMHEHO, B CBA3N C YeM nuuo obpaTtunocb B Cya ¢ TpeboBaHWeM O
B3bickaHun ¢ PCA HeycTOikM 3a NpOCPOYKY MCMOMHEHWS 0Bs3aTenbcTBa, TO NpU PacCMOTPEHWUM TaKoro
TpeboBaHus CrieyeT yuuTbiBaTb, YTO Cyd HE BMpaBe CHWXATb HEYCTOMKY Mpon3BonbHO (B 15 pa3) 6es
NPeACTaBNEHNs OTBETYMKOM [0Ka3aTenbCTB, NOATBEPKAAIOWMX ee HeCOpa3MepHOCTb, a Takke 6e3 ykazaHus
MOTWBOB, MO KOTOPbIM Cy NPULLEN K BbIBOZY O HECOPa3MEPHOCTM!.

Onpegenenue ot 28 noHs 2022 roga Ne 11-KIr'22-10-K6

Ecnu notpebutenb obpallaeTcs Kk CTpaxoBOil OpraHusaumm ¢ TpeboBaHMEM O B3bICKAaHWUKM HEYCTOMKM
(wTpacha) 3a HECBOEBPEMEHHOE OCYLLECTBIIEHNE CTPAXOBOW BbINAThl, TO NPU CHUXEHUM pa3Mepa HEYCTOWKM
(wTpacdha) Mo 3asBNEHWO OTBETYMKA Cyd AOMKEH NPUBECTU KOHKPETHble MOTWBbLI, 0BOCHOBbIBAOLLME
NCKMIOYNTENBHOCTb AAHHOTO Cryyast M HecopasMepHOCTb wWTpacdha. [pu 3ToM, ecnu pas3mep HeyCTOKM
YCTAHOBIEH 3aKOHOM, €€ CHIKEHME He MOXET BbiTb 060CHOBAHO AOBOAAMM HEPA3YMHOCTW YCTAHOBMEHHOTO
3aKOHOM pa3mMepa HeYCTOMKM.

Onpegenenve ot 21 noHs 2022 roga Ne 46-KM22-11-K6

Ecnu ctpaxoBas opraHusaums obpatuaeTcs kK BuHoBHUKY [1TIT ¢ TpeboBaHMeEM O BO3MELLEHWM B NOpsake
cybporaumn Bpefa B BMAE pPacXOoOB Ha PEMOHT aBTOMOGUNA MOTEpneBLEro, NpW 3TOM rpaxaaHcKas
oTBeTCTBEHHOCTb BUHOBHMKA LTI (OCAIO) n aBtomobune notepnesiero (KACKO) 3acTtpaxoBaHbl B 37O
CTPaxoBOi OpraHusauuW, TO CyAbl NPaBOMEPHO YOOBMETBOPUIM UCK B pa3Mepe CTOMMOCTM PEMOHTa 3a
BbIYETOM CyMMbI NpegenbHoro BoamelleHus no gorosopy OCAIO, nockonbKy, eCrnu MHOE He NPeayCMOTPEHO
[OrOBOPOM  CTPaxOBaHWSl, K CTPaxXOBLUMKY, BbINfATUBLUEMY CTpaxoBaTento-noTepneBLIEMY CTPaxoBoe
BO3MeLLEeHIe MO AOroBOPY CTPaxoBaHMs UMYLLECTBA, NEPEXOAUT TO TpeboBaHWe, KOTOpoe NoTepneBLUUA UMEN
K NPUYUHUTENIO Bpeda, Ha TOM Xe OCHOBaHWW, Ha TEX e YCIOBUSX U B TOM Xe pasMepe, HO B npegenax
BbINSIAYEHHOMO CTPAX0BOr0 BO3MELLEHUS.

Onpegenenus ot 28 nonHs 2022 roga Ne 58-KI'22-6-K9 n o1 12 nions 2022 roga Ne 59-Kr22-2-K9

Ecnu notepneslmin 0bpatunca 3a BbINMATON CTPAXOBOr0 BO3MELLUEHMS K CTPAXOBOM OpraHu3auum,
nonyumn OTKa3, pelleHneM (UHAHCOBOro ynpaensiowero TpeboBaHWs MOTEPNEBLUErO YAOBMNETBOPEHD,
WCMOMHEHNE pPeLIEHNs MPUOCTAHOBMIEHO B CBA3N C obxanosaHWeM ero B cygebHOM nopsigke, CTpaxoBas
OpraHu3auns OCyLLecTBMNa BbiNmaTy CTPaxoBOr0 BO3MELLEHMS NUWb B pamkax cygebHoro cnopa, TO €O
CTPaxoBO# OpraHu3auui NOANEXWUT B3bICKAHWIO LWTPad 3a HeucnonHeHne TpeboBaHus B 4OOPOBOMBHOM
nopsike B CPOK, ycTaHOBNEHHbI 3akoHoMm 06 OCAIO B pefakuwu, LEACTBYIOWEA HA MOMEHT 3aKITOYEHNS
[0roBOpa O CTPaxOBaHUM OTBETCTBEHHOCTY.

Onpepenexvie ot 12 nong 2022 roga Ne 47-KIr22-2-K6

Ecnn notepneswwun, kotopomy B pesynbtate [T ¢ yyacTMeM HECKONMbKMX MWL MPUYUHEH Bpes,
obpallaeTcss K CTpaxoBOW OpraHu3auuuM OAHOro W3 BOAMTENEN 3a BbINMIATOM CTPAXOBOTO BO3MELLEHMS,
nosly4aeT 0TKa3s B OCYLLECTBMNEHWUW BbINmaThbl BBULY NONYYEHUS UM CTPAXOBOrO BO3MELLEHUSA HENOCPELCTBEHHO
OT CTpaxoBOW OpraHuW3auuW, B KOTOPOW 3acTpaxoBaHa OTBETCTBEHHOCTb BWHOBHMKA [TI1, TO0 B
YAOBMETBOPEHUM TpeboBaHWS MOTEpreBLIEro K CTPaXOBOW OpraHu3auun Apyroro BoauTens (He BMHOBHMKA
[TM) cnegyeT oTkasaTb, MOCKOMbKY B [AHHOM Cly4Yae CTPaxoOBble OpraHM3auun SIBASTCA CONMMOAPHbIMM
LOMKHMKaMK 1 0053aTeNbCTBO YxKe Haanexalim 06pa3om MCMIONHEHO OAHUM U3 HUX.

Onpepenenune BC PO ot 19.07.2022 Ne 12-KI'22-4-K6

21 063op nogrotosunu: E.[1. AsToHOBa, MarucTp topucnpyaeHuuy; C.B. Tpodhumos, mMarucTp opucnpyaeHLmmn
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B cnyyae, ecnu rpaxaaHuH, asToMo6Un0 KOTOporo Obin npuunHEH Bpef B pedynbtate ATI, obpaTuncs
K CTPaxoBOW OpraHu3auuu, B KOTOPOW 3acTpaxoBaHa OTBETCTBEHHOCTb BMHOBHWKA [TI, ¢ TpeboBaHuem o
BbiNfiaTe CTPaxOBOr0 BO3MELUEHMS, MPWU 3TOM KOMWUS MPOTOKONa O npuBneyeHun BuHOBHWMKa LTI K
aaMUHUCTPATMBHOM OTBETCTBEHHOCTM OblNia HaNpaBneHa CTPaXOBLUMKY LIEHHBIM MUCbMOM C OMUCHH0 BIOXEHUS,
TO Y CTPax0BOW OpraHM3aLy OTCyTCTBOBaNW OCHOBaHMS A4S OTKasa B BbinaTe CTPAxoBOro BO3MELLEHUS.

Onpegenenve BC P ot 19.07.2022 Ne 24-K'22-2-K4

B cnyyae, ecnu co CTpaxoBOW OpraHu3auun B MOMb3y CTpaxoBaTens B3biCkaHa CyMMa CTPaxoBOro
BO3MELLEHNS!, YKa3aHHas CyMMa BbinyayeHa CO 3HAUMTENbHbIM HapyLUEHMEM CpOKa BbinnaTthl (259 gHen),
cTpaxoBatenb obpatuncs B cya ¢ TpeboBaHWEM O B3bICKAHWUK CO CTPAXOBOW OpraHM3aLuy HEYCTONKM, TO Mpu
PacCMOTPEHWUN BO3PAXeEHUs CTPaxOBOW O HEOBXOAMMOCTU CHWXEHUS pasMepa HeyCTOMKM cygam CrefoBano
Y4YeCTb TO, YTO MPOCPOYKA BbIMMAThbl SBAANACH OYEBWUAHOW, CTPAXOBLUMK JaXe NOCne BbIHECEHWUS peLleHus
cyaa B O0OpOBOMBHOM MOpsiAKe MPETEH3WMO MOTEepreBlEero O BbinfaTe HEYCTOMKA He YAOBNETBOPUN M
NPOJOIMKMI HapyLaTb ero npaea, YTo NOBMEKNO Ans nocregHero HeobXxoAMMOCTb BHOBbL ObpaluaTbest 3a
3aluMToN CBOero npasa B cyd. bonee Toro, cygamu He npuBedeHbl Kakue-nubo KOHKPETHbIE MOTMBBI,
060CHOBbIBaOLLME AOMNYCTUMOCTb YMEHBLUEHUS pa3Mepa B3bICKMBAEMOM HEYCTOMKM B 9 pas, a CTpaxoBom
OpraHusaunen He npeLCcTaBNeHO pasdyMHbIX O0BOCHOBAHUIA  MCKMIOYMTENBHOCTM  [AHHOMO  Cliyyas W
HEeCopa3MepHOCTU HEYCTOMKM.

Onpegenenne BC PO ot 02.08.2022 Ne 21-KI22-4-K5

B cnyyae, ecnu hvHaHCOBbIM YNpaBNSOWMM CO CTPaXOBOW OpraHu3auuv B Nonb3y CTpaxoBaTens
NpUCYXOeHa CyMMa CTPaxoBOro BO3MELLEHMS, ykasaHHas CyMMa Bbinna4eHa CO 3Ha4nTenNbHbIM HapyLIeHWeM
cpoka Bbinnathl (341 geHb), MpW 3TOM CTPaXOBLUMK OTKa3an B BbinfaTe CTPAxOBOrO BO3MELLEHWS
noTepneBLUEMY MO MOTWBY HEYCTAaHOBNEHWS BWHbI NULA, 3aCTPaXOBaBLUEr0 CBOK OTBETCTBEHHOCTb, B TO
BPEMSI KaK OTBETCTBEHHOCTb 3a Bped, MPUYUHEHHBIA WCTOYHWKOM MOBbLILIEHHOM OMACHOCTW, HacTynaeT
HE3aBMCMMO OT BWHbI, O YEM CTPAXOBLLMKY, OCYLLECTBASIOLWEMY NPOMECCUOHANBHYK AEATENbHOCTb, AOMKHO
Obino ObITb M3BECTHO, TO B YAOBNETBOPEHUM 3asIBMEHMS CTPAXOBOM OpraHM3auui O CHWXEHUM pasmepa
MPUCYXOEHHON HEYCTOWKM [OMKHO ObiTb OTKA3aHO C Y4ETOM TOrO, YTO CTpaxoBas OpraHusauus He
NpeAcTaBuMmna HUKaKMX JoKa3aTeNbCTB UCKMOYNTENBHOCTM JaHHOTO cryyas.

Onpegenenve BC PO ot 26.07.2022 Ne 16-KI'22-14-K4

B cnyyae, ecnu rpaxaaHuH, aBTomobunb koToporo 6bin noepexaéH B pesynotate [T, obpaiiaetcs k
CTPaxoBOM OpraHu3auuu, B KOTOPOW 3acTpaxoBaHa OTBETCTBEHHOCTb BWHOBHMKa [TI1, 3a BbinnaTon
CTPaxoBOro BO3MELLEHWS, NMPU 3TOM WCTLOM COCTaBMEH akT OCMOTpa MOBPEXAEHHOro aBToMobMns 6e3
yyactus OTBeTYMKa, Takke 3a CYéT uCTUa npoBefeHa TexHWYeckas 9KCnepTu3a, (PUHAHCOBbIM
YMOMHOMOYEHHbIM B BbIMfIaTE CTPAXOBOrO BO3MELLEHWUS TpaxgaHWHy OTKa3aHO BBWAY TOro, YTO OCMOTP
npoeoauncs 6e3 yyactus cTpaxoBlwmka WM 0e3 NpoBeAeHUs MOCNeAHUM HE3aBWUCUMOWM 3KCMEepTM3bl, TO
HeobX04NMO YuMTbIBaTb, YTO HENPEACTABNEHME NOBPEXAEHHOrO TPAHCMOPTHOrO CPEACTBA HA OCMOTP UK Ans
NPOBEAEHUS HE3aBMCUMON IKCMEPTU3bl, NIMOO BbINOMHEHWE €0 PEMOHTA 4O OpraHM3aLuu CTPaxXOBLLMKOM
OCMOTpa He BnekyT 6e3ycrnoBHOrO OTkasa B Bbinnate MOTEPNEBLUIEMY CTPAXOBOrO BO3MELLEHMUS. YKasaHHble
obcToATeNbCTBA MOMYT CMYXUTb OCHOBAHWEM [N 0TKa3a B CTPAXOBOM BO3MELLEHWW TOMbKO B Cryvae, eCciu
HenpeacTaBeHne MOBPEXAEHHOTO TPAHCMOPTHOTO CPeACTBa Ha OCMOTP He MO3BONSIET [OCTOBEPHO
YCTaHOBUTb HanM4yme CTPaxoBOro Cryyas 1 pasmep ybbITKOB.

Ecrm bakt nospexaeHuss astomobuns uctua B [Tl noatBepkaeH 3akmoyeHrem cyaebHom
9KCMepTU3bl, MPWU NPOBELEHUM KOTOPOW MCMOMb30BanMCb HE TOMbKO aKT OCMOTpa W hoTomaTepuansl,
BbINOSIHEHHbIE MPUBMIEYEHHBIM WCTLOM 3KCMEPTOM, HO M aAMUHUCTPATUBHLIN MaTepuan no dakty AT,
COAepXaLLnin YKkasaHue Ha nepeyeHb 1 XapakTep NOBPEXAEHUA TPAHCMOPTHbLIX CPEACTB, CTPAXOBOM Cryyan u
pa3smep yObITKOB JOCTOBEPHO ONpeaeneHb!.

Onpepnenenune BC P ot 09.08.2022 Ne 13-KI'22-3-K2
B cnyyae, ecrv rpaxgaHuH, aBToMobW0 KOTOPOro NpUunHEH Bpeq B pedynbtate ATI1, obpalyaetcs ¢
TpeboBaHWeM K CTPaxoBOW OpraHu3auun, B KOTOPOW 3acTpaxoBaHa OTBETCTBEHHOCTb BMHOBHWMKA LTI, 06
00653aH1M NPOBECTU PEMOHT TPAHCMOPTHOrO CPeACTBa, CCbiNasCh Ha TO, YTO WUCTEL paHee obpaTuncs k
OTBETUMKY 4151 NPOBEAEHUS PEMOHTA, OTBETYNKOM NPOM3BELEH OCMOTP aBTOMOOMINS, OAHAKO 3aTeM CTpaxoBast
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OpraHu3auus B OAHOCTOPOHHEM MOPSiAKE MPOM3BENa CTPAXOBYK BbIMNNATy B pasMepe, IKBUBANEHTHOM
CTOAMOCTM PEMOHTA, W3MEHWB (POPMY CTPaXOBOrO BO3MELLEHWSI 1 MOTUBMPOBAB CBOE pELUEHMe TeM, YTO
aBTOMOOMNb WCTLA HE COOTBETCTBYET KPUTEPUSM, MMEKOLMMCS Yy PEMOHTHbIX MaCTEPCKWX, C KOTOPbIMMU
CTPaxoBLU/Ka 3aKMtoYeHbl JOroBOpPbI, TO Takoe WCKkoBoe TpeboBaHWe CrieayeT YOOBMETBOPUTb, MOCKOMbKY MO
obliemy npaBuny CTPaxoBLUMK 00si3aH OpraHu3oBaTb W (UMW) ONNATUTb BOCCTAHOBUTEMbHBLIA PEMOHT
NOBPEXAEHHOTO aBTOMOBUNS rpaxaaHiHa, To eCTb NPOM3BECTY BO3MELLEHME Bpesa B HaType.

Onpepenenune BC PO ot 26.07.2022 Ne 41-K'22-15-K4

B cnyyae, ecnm cynpyra norvbwero B [T yYeroBeka nonyuyuna nOMHyK CyMMY CTPaxoBOro
BO3MELLEHN OT CTPaxOBOW OpraHM3auuW, B KOTOPOW 3acTpaxoBaHa OTBETCTBEHHOCTb BWHOBHMKA [TI
(cTpaxoBas opraHusaums «Ax), No3aHee Takke Noslyyuna CTpaxosoe BO3MELLEHE OT CTPaxOBOW OpraHnu3aLmm,
B KOTOpOM Oblna 3acTpaxoBaHa OTBETCTBEHHOCTb MOrMOLLErO Myxa (CTpaxoBas opraHusauus «By»), BBugy yero
CTpaxoBoil opraHu3aumein «B» 3asBneHo TpeboBaHne 0 B3biCKaHWM C CynpyrM HEOCHOBATENbHOMO 060raLleHus
CO CCbINKOA Ha TO OBCTOATENbCTBO, YTO MPaBOBOE OCHOBAHWe [N MOSyYeHWS [BOMHOTO CTPaxoBOro
BO3MELLEHNs OTCYTCTBYET, TO MPW PacCMOTPeHWM Takoro TpeboBaHMs credyeT y4yecTb, YTO WCTEL Kak
NPOEeCCHOHANbHBIA  Y4aCTHUK CTPaxoBbIX MPaBOOTHOLIEHU pPacCMOTPEN NpefCTaBEHHbIE OTBETYMKOM
[OKYMEHTbI, Npu3Han npousoLlesilee cobbiTe CTPaxoBbIM Criyyaem M J0BPOBOMBHO MPOU3BEN CTPaxXoBYH
BbInnaTy, B cootBeTcTBUM C M. 3 cT. 1109 K PO geHexHble cpeacTsa, noslyYeHHble B BO3MeELLEHME Bpeaa,
MPUYUHEHHOTO JKU3HK, MOTYT BbITb B3bICKaHbl Kak HEOCHOBaTeNbHOe oboralieHne TOMbKO ecrnu Ux Bbinnara
SIBMNAch pesynbTaToM HeobpPOCOBECTHOCTM CO CTOPOHbI MOMyYaTens u (Unn) CYETHON OLLIMBKK.

WUHble do2080pHbIE CNOPbI

Onpegenenune BC P ot 26.07.2022 No 39-KI22-5-K1

B cnyyae, ecnu rpaxgaHMHOM B COOCTBEHHOCTb OT IOPUMAMYECKOTO NULA, B KOTOPOM OH SBMSETCS
reHepasnbHbIM YPEKTOPOM, MPUOOPETEH KOPOBHUK, rpaaaHNH 0bpaTuncs k 3HeprocHabxatoLLeil opraHm3aLmm
ONS 3aKII0YEHNs OroBOpa 3HEprocHabXeHuWs, opraHu3aLns oTkasanach 3akniouuTb JOr0BOP CO CChINKOM Ha
TO0 06CTOATENBCTBO, YTO rpaXgaHuHy HeoOXOAMMO MOracuTb MMEIOLLYIOCS 3a4OMKEHHOCTb MO onnate
SNEKTPO3HEPruM MO YKa3aHHOM TOuKe y4éTa, a Takke NpefoCcTaBUTb Psif 4OKYMEHTOB, TO MpU pacCMOTPEHWM
TpeboBaHWs rpaxdaHnHa O MOHYXKOEHWM 3HeprocHabXatolleln OpraHuW3aumy K 3akrioYeHW0  AOroBopa
SHeprocHabxeHns criegoBano y4ecTb, YTO Npu CMeHe COBCTBEHHMKA, Mo obliemy npasuny, He Tpebyetcs
MOBTOPHOE TEXHONOMMYECKOE MNPUCOEANHEHWE SHEPrOMPUHUMAIOLLErO YCTPOWCTBA, KOTOPOE paHee B
Hagnexawem nopsgke ObiNO  TEXHONMOMMYECKM NPUCOEAMHEHO, a [AENCTBUAMM WCTUA UM OTBETYMKA
noaTBepxaaetcs  akTyeckoe nepeodiOpMneHne [OKYMEHTOB O  TEXHOMOTMYECKOM  MPUCOELMHEHUN
(cocTaBneHne COOTBETCTBYlOLEro akTa). Kpome Toro, cyaam crnegoBano MCCneaoBaTb NPeoCTaBMEeHHbIN
MCTLOM B aapec 0TBeTYMKa Habop LOKYMEHTOB, KOTOPbIE MOMMM ObiTb AOCTATOUHbIMM NS 3aKMOYEHWsS HOBOTO
[0r0BOpa 3HEProcHabxeHus), a Takke OLEHWTb JOBOA MCTLUA O TOM, YTO UM roralleHa paHee MMeroLascs
3aL0MKEHHOCTb.

Onpegenenve BC PO ot 26.07.2022 Ne 46-K22-16-K6

B cnyyae, ecnu OgHUM rpaxdaHWHOM C HECKOMbKMMM rpaxaaHamu B pas3HOE BPEMS 3aKMTHOYeEHb
[0roBOpbI 3aiiMa, 0653aTenbCcTBa 3aéMLUMKOB MO KOTOPbIM 06ecneyeHbl 3anoroM HeaBMKIMOCTH YKa3aHHbIX
rpaxgaH, Takas [OesTenbHOCTb 3aumofaBua He MoxeT ObiTb  Mpu3HaHa OesATENbHOCTbIO MO
npodeccroHanbHOMy NpegoCTaBneHNo NOTPebUTENbCKUX 3aliMOB, MOCKOMbKY OTCYTCTBYET KOHKPETHast HOpMa,
yCTaHaBnuBatLLas npeaenbHoe KOMMYeCTBO COBEpLUaeMbIX CAENOK U perynupyiollas yCnoBus 3akniyveHus
[IOrOBOPOB 3aiiMa W 3anora Ans OAHOro (NU3MYECKOro Nuua B onpeaenéHHbln NepUoa BpEMEHU, Unu apyrue
obcTosaTenbCcTBa, KOTOpble  NO3BONMIM  Obl  OTHECTM  Takyl AEATENbHOCTb K HE3AKOHHOW  Mnu
NpoheccroHansHoN (NpeanpUHUMATENLCKON).

Kpome TOro, npusHaHue [eSTENbHOCTW 3auMMOfaBLa He3akoHHoW OyaeT akTuyecku o03HauaTh
BO3MOXHOCTb OAHOCTOPOHHEro OTKasa rpaxaaH OT MPUHATbIX Ha cebs 0653aTenbCTB, YTO HEAOMyCTUMO C
Y4ETOM TOrO, YTO CyAaMW He yKa3aHO, YeM UMEHHO 3aKMIOYEHHbIE C STUMK (DU3MYECKUMI NULAMI AOTOBOPI
NpOTMBOPEYaT NOMOXEHNAM LEeNCTBYIOLEro rpaxaaHCKoro 3akOHOAATeNbCTBa, PEryNMPYHOLLMM OTHOLLEHWS MO
3amy v 3arnory.
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Onpegenenve BC PO ot 26.07.2022 Ne 77-KI'22-5-K1

Ecnu mexay ropuanyeckum nuuom A (3aCTpOMLLMK) U topuandeckuM nuuoMm B 3aknioyéH [orosop
yyactus B [ONEBOM CTpouUTeNnbCTBe, 0bWecTBo b npegnonoxuTensHo onnatuno ueHy Oyayliei Belm,
[0rOBOP Y4acTus B JoneBoMm ctpoutenscTee mexay A u b Bbin 3apernctpuposaH, 3atem b yctynuno npaso
TpeboBaHus nepefaum Bewwyn usndeckomy nuuy B 3a geHbri, nonydveHHole oT 6aHka, a obwecto A
nepeeno Aonr (06s13aHHOCTM) 3acTpoLLMKa Ha 06LecTBO I (HOBbI 3aCTPOMLLWMK), TO CyA NPU PAaCCMOTPEHUM
TpeboBaHus [ 0 pactopxeHun gorosopa mexay A u b (nepBoHavanbHble CTOPOHbI) BBUAY HEMCMOMHEHWS
obsizaTensCTBa Mo onnaTe He BNpaBe Npu3HaTb HeAeNCTBUTENbHBLIM JOroBOp Leccun mexay b u B n noracutb
B EM'PH 3anuck 0 gorosope Leccuu 1 0 4oroBope UnoTeky B nonb3y 6aHka B Cuny 3akoHa, NOCKOMbKY

1) B HacTosALLEM A€ene OTCYTCTBYET He0HX0aNMOCTb B 3alymTe NyBANYHBLIX MHTEPECOB, CEA0BATENbHO,
Cy4 He BrpaBe NPUMEHSTb NOCNEACTBUS HEAENCTBUTENBHOCTY CAENKN NO CBOeH uHMumatuee (n. 4 cT. 166 MK
P®),

2) obuectBo I He ykasano, kakue €ero mpaBa W 3aKOHHble MHTEPECHbl Bblnn HapyLeHbl AOrOBOPOM
Lieccuu, CTOPOHOM KOTOPOTO OHO HE SIBNSIETCS, KOTOPbI 3aperncTpupoBaH B YCTAHOBIIEHHOM 3aKOHOM Mopsiake
W CaMUMK CTOPOHaMu JOroBOpa He 0CnapuBaeTes,

3) HamuuMe wnu npekpalieHue [OroBopa yvacTus B [ONEBOM CTPOWUTENbCTBE He HaxoasaTcs B
NPWYMHHON CBSA3N C LEeNCTBUTENBHOCTLI0 JOroBopa Lieccuu,

4) I Bnpaee 3asBuTb cBOW TpeboBaHUs K b kak k CTOpOHEe JOroBopa y4acTus B JONIEBOM CTPOUTESNbCTBE,

5) npu perucTpauun LOroBopa yvacTusi B JONEBOM CTpouTenbcTee Obina npefcTaBneHa cnpaska 3a
NoAnMCLI0 reHaupekTopa A 0 MoHoW onnate Byayllen Bewm (koTopas NpsMo npegycMoTpeHa 3akoHoM 06
yyacTuu B ONEBOM CTPOUTENLCTBE B Ka4yecTBE JOKYMEHTa, NOATBEPXOAKOWEro onfaTy LeHbl), N03TOMy BCe
n1ua nonaranucb Ha AenCcTBUTENBHOCTb JOrOBOpA Lieccuu,

6) nepeaaHHoe NpaBo MOrro BbITb BO3BPALLEHO A TOSbKO NOCHe BCTYMNEHUS B 3aKOHHYO CUIY peLIeHUs
cyaa 0 pacTOpXXeHUu Joroeopa.

Onpegenenve BC P ot 02.08.2022 Ne 36-KI'22-2-K2

B cnyvae, ecrm dmanyeckoe nuuo LOBPOBOMBHO OTKasanocb OT [OrOBOpa C TyponepaTtopoM Mo
NPUYMHE, HE CBA3AHHOW C HEHaAMNEXaLLMM UCTIONTHEHEM LOrOBOPA CO CTOPOHbI UCMOMHUTENS, U noTpeboBano
BO3BpaTa LeHbl 3a TYPUCTCKWA NPOAYKT, LieHa CBOEBPEMEHHO BO3BpalleHa He Obina, TO € Typonepatopa He
NOANEXNUT B3bICKAHMIO HEYCTOMKA MO npasunam n. 5 cT. 28 3akoHa 0 3awuTe npas noTpebuTenen, ykasaHHoe
NONOXeHWe NPUMEHSIETCA K CriyyasM HapylleHWst Cpoka YAOBMETBOpeHus TpeboBaHuM noTpebutens o
BO3BpaTe YMayeHHON LieHbl ¥ BO3MELLEHWUM YObITKOB, MPUYMHEHHBIX B CBS3M C OTKa3OM OT MCMOSHEHNS
[0roBopa, 06yCrnoBneHHbIM HEHAANEXaLLMM UCNONHEHEM AOMOBOPa CO CTOPOHbI UCMONHUATENS.

Onpegenenune BC P ot 09.08.2022 Ne 85-KIr22-3-K1

B cnyvyae, ecnn uHOMBMAYyanbHbI NpeanpuHUMATENb 3aKiYaeT C HpUAMYECKAM NULOM [OroBop
Cy6MHBECTMPOBAHMS, B NMOCMEAYOWEM Ha ero OCHOBaHMM NpuobpeTaeT npaBo COOCTBEHHOCTW Ha rapaXHble
Bokcbl, NPOAaéT 0aMH 13 GOKCOB hn3nyeckomy nuLly, a B rapaxHoMm Gokce 0BHapyXMBAETCS CyLLECTBEHHbIN
HEeAoCTaToOK, TO MpU paccMOTpeHun TpebGoBaHWS (DM3MYECKOro NMnua K NPeanpuHUMATENo O PacTOPKEHWM
[0roBopa Kynnu-npoaaxu 1 Bo3BpaTe NOKYMHOW LieHbl HeOOXOAMMO AaTh MPaBOBYH OLIEHKY 3aKMHOYEHHOMY
Mexay npeanpuHUMaTENeM 1 PUANYECKUM NINLOM LOrOBOPY CyOUHBECTUPOBAHWS M C YY4ETOM 3TOMO pewwnTb
BOMPOC O CTaTyce OTBETYMKA KaK M3roTOBUTENs ToBapa Mo cmbicny n. 6 cr. 19 3akoHa o 3awuTe npas
notpeburenei.

Onpegenexve ot 28 noHs 2022 roga Ne 46-KI22-15-K6

Ecnn mexay usnyeckumy nuuamm 3aknoueH [LOrOBOP Ha OCYLIECTBMEHWE PEMOHTHbIX paboT B
OTHOLLEHWUM aBTOMOOMNS, NOAPSAYMKOM PEMOHT OCYLIECTBNEH HeHaanexawmm obpas3om, BCNeacTBUE Yero
ABuratenb aBTomobuns BbIlen M3 CTpos, 0bpa3oBannch MHbIE AeMEKTbI, TO MPK B3bICKAHUM C HAPYLLINTENS
yObITKOB HE MPUMEHSIOTCS CaHKLW, NPeayCMOTPEHHbIE 3aKOHOM O 3aLLuTe npaB NnoTpeduTenen?2, NoCKomnbKY:

a) ucTeL 3aperncTpupoBaH B kKa4ecTBe MHAMBUAYANbHOrO NpeanpUHUMaTens;

0) TpyooBas LesTenbHOCTb UCTLA CBA3aHA C PO3HUYHON TOPrOBNEH CyBEHUPAMM, M3AENUAMU HAPOAHBIX
XyOOXECTBEHHbIX MPOMBICIIOB, TOPrOBIEN NPeAMETaMut KybTOBOIO U PENUMMO3HOTO Ha3HAYEHUS;

22 3akoH PO ot 07.02.1992 Ne 2300-1 «O sawwuTe npas notpebutenei.
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B) TPAHCNOPTHOE CPEACTBO NpeacTaBnseT cobomn aBTobycC;
r) B NOSICHEHNAX UCTEL, YKa3blBarn Ha UCNOoNb30BaHWe aBTOMOOMNS B TPYLOBON LEATENBHOCTU.

Onpegenenve ot 5 nons 2022 roga Ne 78-KIM22-18-K3

Ecnu rpaxgaHuHOM npuobpeTeH TYPUCTCKUIA MPOAYKT, NOMOBMHA LieHbI OnaveHa 13 NNYHbIX CPEACTB, a
Apyras nonoBMHa — npy NOMOWM cepTudukata, U Npu 3TOM B CBA3N C BBEAEHWEM WHOCTPaHHbLIM
rocyaapctBom Mep no Gopbbe C KOPOHABMPYCHOM WHGbEKUMENn peanu3auus TypUCTCKOrO MpoaykTa B
YCTaHOBEHHBIN CPOK CTana HEBO3MOXHOMN, BCIIEACTBIE YEro rpaxaaHWH 0Tkasarncs oT 4oroBopa, TO BO3Bpaty
No [OroBOPY MOANEXWUT MOSHAs LieHa TYpUCTCKOrO MpOAyKTa, MOCKOMbKY WCNOMb30BaHHbIN CepTudmKkar
SIBNSIETCA NOraleHHbIM 1 He MOXET BbITb MCMONb30BaH NOBTOPHO.

Onpegenenvie ot 5 nong 2022 roga Ne 5-Kr22-43-K2

Ecrm wmexgy usmyeckum nMUOM U 3aCTPOMLUMKOM 3aKMiOYeH [OroBop y4acTus B [OSIEBOM
CTPOMTENLCTBE  MHOMOKBApPTUPHOrO Aoma, OOBLEeKT nepedaH (OU3MYECKOMY ULy C  HapyLLEHWEM
NPeayCMOTPEHHbIX AOrOBOPOM CPOKOB, TO MPW peLLeHnn Bonpoca 06 yaoBneTBopeHun TpeboBaHuin nuua B
YyacTu B3biCKaHMM LUTpada 3a HeucnonHeHne TpeboBaHWA B AOBPOBOMBLHOM MOPSIAKE COrMAacHO 3aKoHy O
3awmte npas noTpebutenen HeobxoaMMOo yuuTbIBaTH Crieaytolme obcToATENLCTBA:

a) 06bEKTOM [JOroBOpa ABMSETCA HEXWUII0E OPUCHOE NOMELLEHNE;

6) duanyeckoe NNLO 3aperncTpUpOBaHO B KAYECTBE MHANBWAYANBHOTO NPeanpUHUMATENS;

B) HaJ BXOZOM B MOMELLEHNE YCTaHOBNEHA BbIBECKA CETEBOMO MHTEPHET-MarasnHa.

Onpepenenue ot 12 uons 2022 roga Ne 11-KM22-12-K6

Ecrm rpaxgaHuHy ogobpeHa 3asBka Ha MOMyYyeHUE MMOTEYHOrO Kpeauta Mo MbrOTHBIM YCIOBUAM
(ctaBka 3%), 0 YeM nonyy4eHo COOTBETCTBYHLLEe CoobLleHre OT BaHKa, rpaxgaHMHOM NpeaoCTaBneHbl BCe
HeobXxoanMble [OKYMEHTbI, OQHAKO B MOCREAYKLLEM 3asiBka OTKMOHEHa, NpuU 3TOM 3a BpeMs C MOMEHTa
NEepPBUYHOTO 0J0BOPEHNS 3asBKM rpaxdaHuH Npodan UMEHLLYCS KBapTupy, BBMAY OTKasa B NpefocTaBrieHnn
Kpeauta OH BbIHYXAEH 6bin obpatutbcs B Apyron 6GaHK 3a NOMyYeHWEM KpeauTa Ha MEeHee BbIrOAHbIX
ycnosusix (ctaska 9,5%), To mpu paccmoTpeHun TpeboBaHWi rpaxaaHuMHa O MpU3HaHUM OeircTBun GaHka
He3aKOHHbIMM, NOHYXAeHUM BaHKa K Bblgaye Kpeauta no NMbroTHOM CTaBke M KOMMEHcauun YObITKOB B Buae
NPOLEHTHON pasHWLbl CriedyeT yuuTbiBaThb, YTO GaHK, HanpasuB yBegoMmneHne 06 ofobpeHun unoteku no
3asBKe, KOTopasi Ha CaMoM iefie He Morna BbITb NpUHATA, HapyLIKn npasa ucTua.

Onpepenenue ot 12 nons 2022 roga Ne 77-KM22-3-K1

Ecnn mexay topuandeckum nuuom A (3aCTPOWLLMK) M tOpuaNYeckuM nuuoMm B 3aknioyeH Jorosop
y4acTus B JONIEBOM CTPOMTENBLCTBE, 00LECTBO b NpeanonoxuTensHo ynnatuno LeHy ByayLuei BeLm, B CBA3M
C YeM [OroBop y4acTusi B 4ONEBOM CTpouTensctee mMexay A u b 6bin 3apernctpuposaH, 3atem b yctynuno
npaBo TpeboBaHMs nepegaum Bewwym dusndeckomy nuuy B 3a aeHbri, nonyyeHHsle oT H6aHka, a obuiectso A
nepeseno Jonr (06s3aHHOCTM) 3acTponLLmMKa Ha 06LiecTBO I (HOBbIN 3aCTPONLLMK), TO CyaA NPWU PacCMOTPEHNM
TpeboBaHus [ 0 pactopxeHun goroopa mexay A u b (nepBoHavanbHble CTOPOHbI) BBUAY HEUCMONHEHUS
obsizaTenbCTBa Mo OnnaTe He BNpaBe Npu3HaTh HeAEeNCTBUTENbHBIM JOroBOp Leccun mexay b u B u noracuts
B EMPH 3annch 0 4oroBope Leccuu 1 0 4OroBOpe MNOTEKN B NONb3y 6aHKka B CUITy 3aKOHA, MOCKOSBKY:

1) B HacToOsLLEM fene OTCYTCTBYeT He0OX0ANMOCTb B 3aluTe NyBnnyHbIX MHTEPECOB, a 3HAYNUT, CyA He
BMpaBe NPUMEHATb NOCNEACTBIUS HEAENCTBUTENBHOCTI CAEMNKM MO CBOeH HMumaTuee (n. 4 ct. 166 MK PO);

2) obuwectso I He ykasano, Kakue €ro mpaBa M 3aKOHHble MHTEPECH Bbin HapyLIeHbl AOrOBOPOM
Lieccumn, CTOPOHOM KOTOPOrO OHO HE SIBNSIETCS M KOTOPbIA 3aperMcTpupoBaH B YCTAHOBIIEHHOM 3aKOHOM
nopsiake 1 camnMi CTOPOHaMK JOroBOpPa He 0CMapuBaeTCs;

3) HamuuMe wnM npekpalieHMe [OroBopa yvacTusi B [ONEBOM CTPOWUTENbCTBE He HaxoasTcs B
NPWYMHHON CBS3N C AeNCTBUTENBHOCTLI0 JOroBopa Lieccuu;

4) obwecteo I BnpaBe 3asBUTL CBOM TpebOBaHWA K B Kak K CTOPOHe JOroBOpa y4acTus B LONEBOM
CTPOUTENBCTBE;

5) npu perucTpayun OOroBOpa yvacTusi B JONEBOM CTPOWUTenbCTBe Obina npefcTaBneHa cnpaBka 3a
NoANMCLI0 reHanpekTopa A 0 NONHOW onnate Byayllen Bewm (koTopas NPsMO NpegycMoTpeHa 3akoHOM 06
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y4acTum B AONEBOM CTPOUTENbCTBEZ B Ka4eCTBE JOKYMEHTA, NOATBEPXKAAOLLEr0 ynaTy LieHbl), NO3TOMY BCe
nuua nonarannchb Ha AeNCTBUTENbHOCTL A0FOBOPa LieCCum;

6) nepegaHHOe NpaBo Moo ObITb BO3BPALLEHO A TOMBKO NOCE BCTYMEHNS B 3aKOHHYIO CUNY peLLeHus
CyAa O pacTOpPXXEeHUM [OroBopa.

Onpepenenue ot 12 uonsg 2022 roga Ne 16-KM22-8-K4

B cnyyae ecnn mexagy uaMyeckum NULOM M YHUBEPCUTETOM 3aKMYeH LOroBOpP O MOArOTOBKE MO
OCHOBHbIM 06pa3oBaTenbHbIM NporpaMmmam BbiCLLero 06pa3oBaHmMs, NOCNEe OKOHYaHWS BTOPOro Kypca nuuo
BbINO OTYMCNEHO HA OCHOBAHUM FIMYHOIO 3asBIIEHWS, MPW 3TOM MOCMe OTkasa Ninuya oT JoroBopa nnata 3a
TPETUIA Kypc 06y4eHns emy B JOOPOBONBHOM MOPSAKE BOMPEKM 3aKOHY BO3BpalLeHa He bbina, ¢ yHuBepcuteTa
MOryT BbITb B3bICKaHbl MOpasbHbI Bped U WTpad 3a HeucnonHeHne TpebosaHuii B JOOPOBONBLHOM Nopsigke
COrnacHo 3akoHy 0 3awuTe npas notpebutenei.

Onpepenenue ot 12 nonsg 2022 roga Ne 69-KM22-6-K7

Ecrm dmsnyeckum nnuom npuobpeteH aBTOMOOWMNMb, B X0fe dKCMMyaTauuu BbiSIBNEHbI AE(EKTbI,
KOTOpble Npo4aBLOM YCTpaHeHbI, B NOCAEAYHLLEM NoKynaTenb BHOBb 0BpaTuncs K npogasLy C ykasaHeM Ha
Hanuuue HegocCTaTkoB, B OTBET Ha obpalleHue npoaasel MpeasioxXun NpefocTaBUTb aBTOMOOUNMbL Ans
NPOBEPKM Ka4eCTBa, HO BBMAY UMEIOLLErOCa HeJocTaTka, KOTOpbIi MOT MOBNUSATL Ha 6e30MacHOCTb AOPOXHOMO
OBWKeHUs:, nokynaTenb oBpaTuncs B APYro CEPBUCHBLIA LEHTP, TO MpW paccMoTpeHun TpeboBaHus
nokynaTens O pacTOPXEHWW [OroBopa Kynnu-npogaxu 1 Bo3BpaTe NOKYNHOW LieHbl CNeayeT yYnTbiBaTb, YTO
OTBETYMK B MUCbMEHHbIX OTBETAX Ha MPETEH3UM UCTLA HE NPeasioxun 3abpatb aBTOMOBUb K MECTY PEMOHTa
W DaKTUYEeCKN He NPeanpuHsAN HUKAKUX LEeACTBWA MO [OCTaBKe aBTOMODWNS ANS PEMOHTA M MPOBELEHUHO
9KCNepTM3bl KA4eCTBa TOBapa 3a CBOW CYET.

Onpegenenus ot 5 uong 2022 roga Ne 70-Kr22-3-K7, Ne 70-Kr22-4-K7, Ne 70-KI'22-5-K7 n Ne 70-KI22-

8-K7

Ecnu mexay rpaxgaHnHOM — Y4aCTHUKOM [ONEBOro CTPOWTENbCTBA WM GAHKOM 3aKItoyeH [OroBop
KpeauTa Ans uenei uHaHCMpOBaHNs CTPOUTENbCTBA 06bEeKTa HEeBMKUMOCTY, B 0BecneyeHre 06s3aTenbCTa
rpaxmaHuHa nepen GaHkoM odopMneH 3anor o0bekTa HEeABWMXMMOCTM (KBApTWPbl), B OTHOLUEHWM 3TOrO
obbekTa rpaxmaHMHOM CO CTPaxOBOW OpraHu3auumeil Takke 3akii4eH AOTOBOP MMOTEYHOTO CTpaxoBaHus,
Mo3[HEe MHOMOKBaPTUPHbIN XUMON JOM MPWU3HAH aBapuitHbIM U HEMNPUFOAHBIM [N NPOXMBAHUS, 3€MeNbHBIN
Y4acCTOK M pacrorioXeHHble Ha HeM OOBLEeKTbl HELBMKUMOCTM U3bSTbl AN MyHUUMNAmbHBIX HYXZ MyTem
NpeaoCcTaBNeHNs rpaxdaHuHy [OPYrol KBapTUpbl, ykasaHHOe W3bsTMe B CynebHOM nopsiake Mpu3HaHo
CTPaxXOBbIM CIly4yaeM, Takke YCTAHOBMEHO, YTO MPU3HAHME AOMa aBapUIHBIM CBSI3AHO C ero KOHCTPYKTVBHLIMA
HefocTaTkaMu, TO MPWU PAacCMOTPEHUN UCKa FpaXkhaHMHa K CTPaXOBOW OpraHW3aLMu O BbiNnaTe CTPaxoBOro
BO3MELLIEHNS HYXKHO YUMTbIBATbL CHEMYHOLLEE:

1) NPUYMHON BO3HMKHOBEHWS BPeda SBMSETCS He M3bsTE AOMA, @ HanMuMe B HEM KOHCTPYKTMBHBbIX
HeOCTaTKOB, YTO NPeACTaBNsieT co00 OXBaTbIBAEMbIN AOTOBOPOM CTPAXOBAHUS PUCK;

2) ccbinka Ha BOCCTAHOBMEHWE NpaBa rpaxaaHuHa Apyrum crnocobom (nyTem npefocTaBneHnst Apyroro
KWUNbsS) MOANEXMT OTKIOHEHMIO, NOCKOMbKY 3TU AEMCTBUS OCYLLECTBNSNUCL MyHULMNAbHLIM 06pa3oBaHueM,
He SIBNSIOLLMMCS CTOPOHOW OroBOpa CTpaxoBaHus.

Onpegenenve o1 5 nons 2022 roga Ne 5-K22-38-K2

Ecnu mexay dusndeckum nuyom 1 6aHKOM 3aKIoYeH LOroBOpP KpeawTa, KpoMe TOro, MeXay STUM xe
(PM3NYECKUM NULOM W CTPaXOBOI OpraHu3aLyein 3aknto4YeH 4OroBOp MUYHOIO CTPaxoBaHKs Ha cry4vait 60nesHu
W cMepTu B nonb3y GaHka, B MOCNeayLWeM MU0 YMEPNO, HacneaHWky nuua obpaTtunmuch K CTPaxoBom
opraHusaumm ¢ TpeboBaHMEM O BbIMAaTE CTPAXOBOr0 BO3MELLEHWSt B MOMb3y 6aHka B CYET KPeauTHbIX
006s3aTensCTB, T0 TpeboBaHWe HACNEOHUKOB MOANEXWUT YAOBMETBOPEHMIO, MOCKOMBbKY O Hammumm 6onesHu
NMUO Yy3HANO YXe Mocrne 3akKMi4eHUs [OroBopa CTPaxoBaHus, YKasaHHbIA [OroBOP He Obin ocnopeH
CTpaxoBLUvkoM B nopsigke cT. 179, 944 TK PO.

23 GepepanbHbil 3akoH 0T 30.12.2004 Ne 214-03 «O6 yyacTun B [ONEBOM CTPOMTENBCTBE MHOMOKBAPTUPHBLIX [OMOB U WHbIX
00BEKTOB HEBMKIMOCTY M O BHECEHMM M3MEHEHWIN B HEKOTOPbIE 3aKOHOLaTenbHble akTbl Poccuiickon deaepauimmy.
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Onpegenenve ot 31 mas 2022 roga Ne 4-K22-4-K1

Ecrm HapyweH cpok nepepaun obbekta [OOMEBOrO CTPOMTENbCTBA, HAa MOMEHT HapyLeHWs
3acTponmkom 0bsi3aTenbCTBa No nepefave o6bekTa B CPOK AOMbLMK Obln 3aperncTpupoBaH B HacENeHHOM
NMYHKTE, HaXOOALWEMCA Ha 3HAYUTENbHOM PACcCTOSHMM OT MecTa (PaKTUYEecKoro NpoXuBaHWS U paboTbl,
npuobpeTaemoe Xurnoe noMeLleHre LOImKHO Bbino pacnonaratbCsl BONM3M Mecta paboTbl Uy LONbLynKa
OTCYTCTBOBAIO MHOE HEABMXIMOE UMYLLECTBO B MECTE MPOXMBAHNSA 1 paboTbl, TO 4ONbLUMK MOXET B3bICKaTb C
3aCTPONLLMKA pacxodpl Mo HaMy XMMOro NOMELLEHUS 3a NepUoa NPOCPOYKN B KaYeCTBE YObITKOB, MOCKOMbKY
NMeeTCs NMPUYNHHO-CNEACTBEHHAs CBSI3b MEXOY NPOCPOYKOM 3acTpoiiliMka no nepegaye obbekTa LONEBOro
CTpOUTENLCTBA U 3aTpaTamit AOMbLUMKA.

Heobxoaumo yuuTbiBaTh, YTO B criyyae CobnogeHus 3acTpomiymkom o6s3aTenccTBa no nepegade
KBapTUPbI B YCTAHOBMEHHbIA CPOK AOMbLUMK MOMy4nn Gbl BO3MOXHOCTb HE3aMeanMTENbHO MCMOMb3oBaTh ee
ANs NPOXMBaHMUS, a8 HeOOXOAMMOCTb B HaMe aHanorMyHoro XWnbsi U, COOTBETCTBEHHO, CBSI3aHHbIE C 3TUM
3aTpatbl He BO3HMKIK Bbl. He SBNSAOTCS peneBaHTHbIMU apryMeHTbl O TOM, YTO AOMbLUMKOM He NpeacTaBneHo
[0Ka3aTeNnbCTB  HEBO3MOXHOCTM MPOXMBAHWS MO MECTYy perucTpauuy U OCYLIeCTBNEHWS TPYAOBOM
[EATENbHOCTY B 3TOM PETVOHE, a Takke O TOM, YTO Nnepeess B CbEMHYI0 KBapTUpy Obin NpousBedeH ewe Ao
3aK0YEHNs OroBOpa 0NEeBOro y4acTus.

Onpenenexus ot 7 uioHs 2022 roga Ne 66-KI22-2-K8 u ot 21 moHa 2022 roga Ne 53-KI'22-12-K8

1. YMEHbLUEHNE HEYCTOMKM NPOU3BOAMTCS CYAOM MCXOAS M3 OLEHKM €€ COPa3MEPHOCTM NOCNEACTBUAM
HapyLleHns 0653aTenbCTBa, OOHAKO Takoe CHUKEHME He MOXET BbITb MPOW3BONBHBIM U He JonyckaeTcs 6e3
NpeacTaBreHns OTBETYMKOM A0Ka3aTenbCTB, NOATBEPKAAIOLMX HECOpPa3MepHOCTb, a Takke 6e3 ykasaHus
CYZIOM MOTMBOB, MO KOTOPbIM OH MPULLEN K BbIBOAY O HECOPA3MEPHOCTU. [1py 3TOM CHUXEHME HEYCTOMKN He
[OMKHO BfeYb BbIrody [And HeaobpoCOBECTHOM CTOPOHbI, OCOBEHHO B OTHOLIEHUSX KOMMEPYECKUX
OpraHusaumin ¢ notpebutensmmn4,

2. B Tex cnyvasx, korga pasMep HEYCTOWKM YCTAHOBMEH 3aKOHOM, €€ CHWXEHME He MOXET ObiTb
000CHOBaHO [0BOAAMM Hepa3yMHOCTW. Kpome TOro, B OTHOLIEHMSX KOMMEPYECKUX OpraHu3auun ¢
notpebutensiMu, B YaCTHOCTU C NOTPebUTENsIMI (OMHAHCOBLIX YCIYT, 3aKOHOAATENEM CneLuanbHO YCTaHOBIEH
MOBbILIEHHBIA pa3mMep HEYCTOMKM B Liensx NOBYKAEHUS UCMONMHUTENEN K HafnexalleMy OKa3aHuo ycrnyr B
A06pOBONBLHOM NOpsAKe U NPeA0TBPALLEHUS HapyLUeHUs NpaB noTpebutenei.

Onpepenexve ot 7 uoHs 2022 roga Ne 11-KI22-7-K6

Ecnn nogaH uck 0 pacTopXeHWW LOroBOPOB KYMU-NPOAaXuU U B3bICKAHWMW YMAYeHHOM LEeHbl U3-3a
CYLLECTBEHHbIX HEOOCTaTKOB TOBapa, Cyd AOMKEH OOHOBPEMEHHO C 3TUMM TpebOBaHMSIMU PacCMOTPETb
BOMPOC 0 BO3BpaTe NpoAaBLy NepeaaHHOro nokynarteso ToBapa, NOCKOMNbLKY COXpaHeHne 3Toro uMylLlecTsa 3a
noKynaTenem nocne B3biCKaHUsS C MpogaBLa MOKYMHOW LieHbl 03Hayano Obl HapyLeHWe COrnacoBaHHOM
CTOPOHaMM SKBMBANEHTHOCTW BCTPEYHbIX NPEAOCTaBNEHNI.

Kpome ToOro, npogaseL, UMeKLLMiA NpaBO Ha BO3BPAT nepefaHHOro MoKynaTento ToBapa B HaType npu
PacTOPKEHUM [OroBopa Kynnu-npogaxw, BnpaBe noTpeboBaTb OT MOKynaTens BO3MELIEHUS CTOMMOCTM
yTPa4yeHHOro MoKynatesieM TOBapa, a TaKkKe ero M3Hoca 3a BpeMsi MCMOSb30BaHUSA, NPOTWBOMNOCTaBMB
COOTBETCTBYIOLLEE BO3paXEHME TpebOoBaHMIO NOKynaTensi 0 BO3BPaTe MOKYNHOM LieHbl 1 BO3MELLEHWN YObITKOB,
MPUYMHEHHBIX EMY NPOAABLIOM B pe3ynbTaTe HapyLieHns obsizaTensCTea.

C y4yeTOoM HepaspblBHOM CBS3W W B3aUMO3aBUCUMMOCTK TpebOBaHWA O BO3BpaTe MOKYMHOW LEHBI,
BO3BpALLEHMN TOBapa B HAaType M BO3MELLEHWN YObITKOB MPY PacTOPXEHUM [OroBopa MO OCHOBAHMUIO,
npeaycMoTpeHHomy n. 2 cT. 475 K PO, cyg omkeH yperynuposaTb BOMPOC O BO3BpaTe TOBapa He3aBUCUMO
OT NpeabsBIEHNs NPOAABLIOM COOTBETCTBYIOLLErO TpeboBaHMS.

Onpegenenwe ot 7 noHs 2022 roga Ne 18-KIM22-37-K4

Ecnu GaHk B3biCkan € rpaxagaHnHa 3af0MKEHHOCTb MO KpeauTHOMY JOroBOPY, a MOTOM YCTYNWI NpaBo
TpeboBaHNst Ha CTafuK UCMOMHEHMS CyaebHOro peLleHnst NuLy, He UMeoLLEeMy NMULEH3UN Ha OCYLLECTBNEHNE
DaHKOBCKOWM [EATENbHOCTU  (COM3MYECKOMY NWLY), M NPOCWN 3aMeHUTb B3biCKATENs, TO 3asBfeHue O
npoLeccyanbHOM NpaBoNpeeMcTBe AOMKHO BbITb YAOBNETBOPEHO, MOCKOMbKY AOMYCKAeTCS NpaBONpeeMCTBO

24 AHanornyHyto nosuuuio eM.: onpegenenne BC P o1 07.06.2022 Ne 21-KI22-2-K5.
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MWL, Ha CTaauu NPUHYAUTENBHOTO UCMONHEHMS CynebHbIX akTOB M MIMYHOCTb KpeauTopa B Takol CUTyaLuu He
UMEEeT [N151 KpeanUTopa CYLLECTBEHHOO 3HaYEHWS.

HeyBenomneHve JOMKHUKA O Nepexofe NpaB KpeauTopa BrieyeT crelmanbHble NocneacTeus (HeceHue
HOBbIM KPEAMTOPOM pUCKa MpekpalleHnst 00si3aTenbcTBa [OMKHUKA WCMONHEHWEM NepBOHaYanbHoOMY
KPEANTOPY) U HE 03HAYaEeT HEBO3MOXHOCTb MPOLIECCYaribHOMO NPaBoNpeemcTea.

Onpegenenve ot 7 noHsa 2022 roga Ne 9-KI'22-4-K1

Ecnu obuwectso obpalyaetcs B cyg ¢ MCkOM 00 ocnapuBaHuyu CAENOK Kynnu-npodaxu asTomobunen,
COBEPLUEHHBIX ANPEKTOPOM Ha 3aBEAOMO W 3HAUUTENBHO HEBBITOAHBIX YCMOBUAX, TO 4151 LeNIeN OLEHKM SBHOTO
ywepba W ero 04YEBMOHOCTM [ANA KOHTpareHTa Mo NPefnonoXMTENbHO HEBbIFOAHOW CAenke cneayet
Y4NTbIBATb, YTO CTOMMOCTb MPEAOCTaBNEHUs (aBTOMOOMNEN) He MOXET OnpeaensTbCs Pa3sMepoM BbIKYMHbIX
nnartexen, KoTopble Gbinn BbinNnayeHbl NPK Bbikyne aBTOMOOMMEN NO [OTOBOPY NM3MHMA [0 3aKM0YEHWs
ocrnapyBaeMbIX 4OrOBOPOB Kynnu-npogaxu asToMoounen.

Kpome Toro, cya 4ns aHanusa JOBOLOB O CrOBOPE A0IMKEH Y4NTbIBAaTb POACTBEHHbIE OTHOLLEHNS MEXAY
y4aCTHUKOM 06LieCTBa W AMPEKTOPOM, 3aKIHOUMBLUMM CMOPHbIE CAENKM C rPaxaaHCKOW Cynpyrom y4acTHUMKa
obuecTsa.

Onpegenenve o1 31 mag 2022 roga Ne 77-KI22-1-K1

Ecnu mexay 3acTponLkoM 1 0BLIeCTBOM 3aKmioyeH 4orosop 06 yyacTiu B JONEBOM CTPOUTENLCTBE,
3aTem 06LLeCTBO M LIeCCHMOHapWiA 3aKMoYUIM JOrOBOP YCTYMKKU WU 3aperucTpupoBanit ero, nocre 3acTpomnLLmK
nepedan npasa M 06S3aHHOCTM HOBOMY 3acTpOWLIMKY, a B OyxranTepckoM y4eTe OT KOHKYPCHOro
YNpaBnsIoLWEro 3acTpolwmMka HeT 3anucy 06 ynnate LeHbl 4OroBopa HW 06LECTBOM, HW LIECCUOHAPUEM, TO
CyZ BOSTKEH YYeCTb credytolme obCTosTeNnbCTBa:

— Heynnata LeHbl N0 [AO0roBOpy LECCMW He MOXET CIyXWTb OCHOBAHMEM AN MPU3HAHMA €ro
HeaencTBUTENbHBIM NO Y. 1 ¢T. 11 3akoHa 06 yyacTum B JONEBOM CTPOUTENLCTBEZ, COMNACHO KOTOPOIA YCTynKa
YYaCTHWMKOM [JOMEBOr0 CTpOUTENbLCTBA NpaB TpeboBaHWiA MO JOroBOpY AOMyCKaeTcs TONbKO Nocne ynnatbl UM
LieHbl JOroBopa Unn 0AHOBPEMEHHO C NEPEBOLOM A0NTa HA HOBOTO Y4acTHMKA JONEBOrO CTPOUTENLCTBA;

— MpepocTaBneHa BblgaHHAs 3aCTPOWLUMKOM CrpaBKa, MOATBEPXatowas MOMHyK YnnaTy LeHbl
[O0roBopa [ONEBOr0  yvyacTus LEeAEeHTOM 3acTPOWLMKY, Ha OCHOBaHWW KoTopoi Obina npous3sedeHa
perucTpaums gorosopa Leccuu v 6bin BbigaH kpeaut 6aHKOM LEeCCHOHapWio Nog ynnaty LeHbl N0 JOroBOpY
yeccun, a Byxrantepckue LOKYMEHTbI 3aCTPOMLUMKA He SBMSIOTCS MCKIHOYMTENbHBIMU [OKasaTesibCTBamu
onnatbl N0 AOrOBOPY AONEBOO y4acTus;

— HEKOPPEKTHO B KayeCTBe NOCMEeACTBUI NPU3HAHWS HeLEeCTBUTENbHOM COEMKM LECCUN UCKMoYaTh 13
EIPH 3anuck 0 rocygapCTBEHHON perncTpamm AoroBopa LieCcCun 1 UMOTEKW B CUIY 3aKOHa, NOCKOMbKY B CUITy
n. 4 ct. 166 'K P® cyq Bnpase npyMEHUTb NOCNEACTBUS HEAENCTBUTENBHOCTU HUYTOXHOW CAENKU MO CBOEN
WHULMaTKBe, eCrin 9TO HeoBX0AMMO NSt 3aLMThl MYBANYHBIX MHTEPECOB U B UHBIX NPedyCMOTPEHHbIX 3aKOHOM
Cnyyasx, a B ferne Takume obeTosaTensCTBa OTCYTCTBYHOT;

— He MOXEeT ObiTb YOOBNETBOPEH WCK NMUA O MPUMEHEHWM MOCNEACTBUA HEAENCTBUTENBHOCTM
HWYTOXHOM CLENKK, €CnM 3TO NIULO HE SBMSIETCS CTOPOHOW CAEMKW, HET CreuuanbHo npeaycMOTPEHHOro
3aKOHOM Cny4asi UK He JOKa3aHO, YTO He YCTAHOBEH MHOM Crnocob 3aluTbl MpaBa 3TOro Nvua 1 ero 3awymTta
BO3MOXHA MNULLb NyTEM NPUMEHEHNS NOCNEACTBUI HEAENCTBUTENBHOCTI HUYTOXHOM caenku (n. 1 ¢T. 1, n. 3 ¢T.
166 n n. 2 c1. 168 K PO);

— HeOencTBUTENbHOCTb  YCTYMNEHHOrO TpeboBaHMsi SBMSIETCA OCHOBAHWMEM [N NPUBNEYEHNs
LLECCMOHapMeM K OTBETCTBEHHOCTW LEAEHTa, HO 00CToATenbCTBa Hanuumst Nnbo npekpalleHus gorosopa
[0NEBOro y4acTusi B CTPOUTENBCTBE, a Takxke ero UCNorHeEHNEe camu no cebe He HaxoaaTCs B MPUYUHHOM CBS3M
C OENCTBUTENBHOCTLIO M 3aKMOYEHHOCTLIO OCMapMBAEMOro AOroBOpa LECCUM, MO3TOMY MpK HEUCNOMHEHWN
0053aTeNbCTB LEAEHTOM HOBbIN 3aCTPONLLMK MOXET 3asiBUTb TPEOOBAHMS K CTOPOHE AOroBopa;

— MPU perucTpauum [0roBopa Leccuu npeacTaBneHa YMnoMsiHyTas Bblle chpaBka 3a MOAMUCHIO
NcnonHsioLLero 06s3aHHOCTY reHepanbHOrO AMPEKTOPa 3acTPOMLLMKA, CBMAETENbCTBYHOWAS O MOMHOW onnaTe
KBapTMpbl N0 [0roBopy 06 yyacTuu B JONEBOM CTPOWUTENLCTBE, MO3TOMY ANS OCMapWBaHMs 3aCTPOMLLMKOM
9TOro JOroBopa BMNOCneACTBUAN AeNCTBYET NpaBmno . 5 cT. 166 MK PO;

25 GepepanbHbil 3akoH 0T 30.12.2004 Ne 214-03 «O6 yyacTun B JONEBOM CTPOWUTENbCTBE MHOMOKBAPTUPHBIX [OMOB U MHbIX
00BEKTOB HEBMKIMOCTM M O BHECEHUM M3MEHEHWI B HEKOTOPLIE 3aKOHOLaTeNbHble akTbl Poccuiickon Geaepaumy.

46


http://vsrf.ru/stor_pdf.php?id=2127764
http://vsrf.ru/stor_pdf.php?id=2124964

JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

— He CYMTaeTCs Haanexalmm Ans uenei yBegoMneHus 06 oTkase OT UCMONHEHMsI JOrOBOpPa [JONEBOro
y4acTusi 3aCTPOMLLMKOM YBEOMIEHNE LieieHTa BMECTO LieCCHOHapUs.

Onpegenenue ot 7 noHs 2022 roga Ne 11-KIM22-5-K6

1. Ecnn ¢ JOMKHWLbI-CYNpYr B3biCKaHa 3a0MKEHHOCTb KPeaUTOPOM, BO3DYXAEHO MCMOMHUTENBHOE
NPOM3BOACTBO, a 3aTEM KPeaUTOpy CTAHOBWUTCS M3BECTHO, YTO MeXZy AOMKHULER-CYnpyroi 1 ee cynpyrom
3aKnoyeH GpayHblii 4OroBOP, MO YCNOBUAM KOTOPOrO BCE UMYLLECTBO NEPELLno Cynpyry, BNOCNEACTBUAW 3TOT
[0roBOp Dbl OCMOPEH KPeauTopoM, HO MOCNe MHULMMPOBAHWS UCMOMHMTENBHOMO NPOM3BOACTBA CYAeOHbIM
MPUCTABOM NPOW3BEAEHbl HE3aKOHHble [OEeACTBMS MO OTMEHE 3anpeta PervcTpauyoHHbIX AEeNCTBUN B
OTHOLLEHWM UMYLLECTBA W Cynpyr nogapui UMYLWECTBO TPETbEMY JNLY, KOTOPOe nepesanc ero no Lenoyke
CAENOK C yyacTeM Cynpyra, OAEACTBOBABLUETO OT MMEHW HEKOTOPbIX Y4aCTHMKOB LIEnouKW, TO, onpeaenss
Ha4yano TEYEeHUs CPOKa MCKOBOW LABHOCTW MO WCKy KpeauTopa O MPWU3HaHUM HeLelCcTBUTENbHLIM AOroBOpa
[apeHNs 1 NOCneayHoLLMX CAENOK LIENOYKM, Cya AOMKEH YYeCTb crieaytolme obcTosTensCTBa:

- yyacTue Kkpegutopa B CyaebHblX npoueccax Mnpu paccMOTpeHWn TpeboBaHUs O MpU3HAHWUM
HeAeNCTBUTENbHBIM GpayHOro 4OroBopa He CBMAETENLCTBYET O TOM, YTO EMY B TOT MOMEHT ObINIO M3BECTHO O
COBEpLLEHHbIX COeNkax, Jaxe yuuTbiBas TO, YTO B OpayHOM [JOroBOpe COAEpKanucb CBEAEHUS O TOM, YTO
CNOpHble 00LEKTLI NEPEX0AsAT B COOCTBEHHOCTL CYnpyra;

— KpeauTop, cuntas cynpyra 4OOPOCOBECTHbIM Y4aCTHUKOM rpaxgaHckoro 06opoTa, He npeanonaran,
YTO OTBETYMK, HECMOTPS Ha WMEILIEEeCs WCNONHUTENbHOE MPOM3BOACTBO, OCYLIECTBNSIET OTYY)XAEHUE
npuHagnexawmx emy 06beKTOB HeABUKIMOCTMY;

- B xofe cyaebHbix pa3bupaTenscTB Mo BOMPOCY Npu3HaHWs GpayHOro AOroBopa HeaeycTBUTENbHbIM
CYNpyromM HeOQHOKPATHO YKa3blBanoCh B Ka4yecTBe ero Mecta XWTenbCTBa NepeaaHHOe No Lenoyke CAEemnok
[OMOBIIAZiEHNE, B CBA3N C YEM Y 3asiBUTENS HE BO3HMKANO COMHEHWUI B TOM, YTO BriafeHne AaHHbIM JOMOM
OTBETUMK OCYLLECTBNSET Kak COBCTBEHHMK.

2. PaccmatpuBasi B MpUBEOEHHOM CMOpe BCTpeuHble TpeboBaHWS COOCTBEHHWKOB O MpU3HAHWM
[06pOCOBECTHBIMI NpuobpeTaTensamm, cyay HeobXxoauMo y4ecTb, Menoch N HeLoBPOCOBECTHOE NOBEAEHME
OTBETYMKOB MPW COBEPLLEHUM OCMapMBAEMbIX CAENOK, KOTOPOe BbIPa3uroch B AEMCTBMSIX, HAMPaBMEHHbIX Ha
OTYyXOeHNe OOBEKTOB HEABMKMMOrO WMYLLECTBAa C LEeNbl CAenaTb HEBO3MOXHbIM OOpalleHne Ha HuX
B3bICKaHWS B pamkax MCMOMHUTENbHOMO Npon3soacTBa. OB 3TOM MOXET CBUMAETENLCTBOBATbL CeAyHoLLEe:

— BCe OcrnapyBaeMmble CAenku bbinn CoBEepLLEHbI MEXIY OTBETYMKAMM B KpaTHaLLKiA CPOK;

— OTBETUMKM SBMAKTCA POACTBEHHUKAMM 11 3HAKOMbIMU;

— [0Ka3aTenbCTB NepeyncrieHns 1 NoNyYeHns AEHEXHbIX CPEACTB MO 3TUM caenkam NpeacTaBneHo He
ObIno;

— Cynpyr cam y4acTBOBan B COMPOBOXOEHWW [aHHbIX COENOK B opraHax PocpeecTtpa mo Bonpocy
ochopMrneHns npaBa COOCTBEHHOCTM Ha CrMOPHble AOM W 3eMenbHblA y4acToK, 4TO MOATBEPXKOANoCh
HOTapuarnbHO YA0CTOBEPEHHBIMM JOBEPEHHOCTSIMI, BblAAHHLIMI HA MMS Cynpyra ApYriMW OTBETYMKAMMY;

— QNS MCKMIOYEHWS] BO3MOXHOCTM WMOEHTU(MULUMPOBATL 3eMenbHbIA y4acToK C Lenbio obpalleHus
B3bICKAHWUS1 W OCMapuBaHWs CAENOK OTBETYMKaMW ObiNo NpOM3BEAEHO NepepacnpedeneHne W3HayanbHoro
3eMENbHOr0 y4acTka, B Pe3ynbTaTe Yero Yy AaHHbX OOBEKTOB HEABWKMMOrO MMYyLLECTBA M3MEHUUCH
KagacTpoBble HOMEPA;

— CMOPHbIM HEABMXWMbIM WMYLLECTBOM, HECMOTPS Ha CMEHY TWUTYMbHbIX BnagenbueB, (PaKTUYECKM
NPOAOMKAET NOMNb30BaTbCs NEPBOHAYANbHbIA COOCTBEHHIUK — CYMPYT.

Onpegenenwe ot 7 noHa 2022 roga Ne 1-KIM22-5-K3

Ecru B aBTOMOGMNE BbISIBNEH HEOOCTATOK, BO3HWKILMIA B pe3ynbTaTe HekayeCTBEHHOr0 PEMOHTA,
KOTOPbIN NPOM3BOAMNO TPETbE NULO, HEe SBMAKLEECS W3rOTOBUTENEM MMM NPOAABLOM aBTOMOOMNSA, W
YCTAHOBIEHO, YTO 3TOT HEAOCTATOK HE SBMSETCA NPOU3BOACTBEHHbIM, 3@ KOTOPbIN OTBEYAET U3rOTOBUTENb, TO
NCK NOTPEOMTENS K N3rOTOBUTENHO O B3bICKAHUM CTOMMOCTY TOBapa AOIMKEH ObITb OTKMOHEH.

JenukmHoe npago

Onpepenenune BC PO ot 26.07.2022 Ne 1-KI'22-7-K3
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B cnyyae, ecnu rpaxaaHuH, aBToMobusio kotoporo B pedynbtate [TI npuunHéH Bpea, obpallaeTcs 3a
BO3MELLEHMEM TaKoro Bpeaa K BuHOBHMKY [TI ccobinasce Ha TO 0BCTOATENBCTBO, YTO CTPaxXOBOW
opraHusaumen, B KOTOPOW 3acTpaxoBaHa OTBETCTBEHHOCTb BWHOBHWKa [TI1, Bpen MOKPbIT HE B MOMHOM
06béMme, TO TpeboBaHMe 0 BO3MELLEHUM BPEAA NOASIEXMT YAO0BMNETBOPEHMIO, MOCKONbLKY NONOXeHMs 3akoHa 06
OCAI'O He OTMeHSIIOT NpaBO MOTEPNeBLUEr0 Ha BO3MELLEHUS Bpeda C ero NpuUYuHUTENs U He
npeaycmMaTpuBaoT BO3MOXHOCTb BO3MELLEHMUS YObITKOB B MEHbLLEM pa3Mepe.

W3 atoro Takke cregyet, YTo B criyyae odopmneHus JokymeHToB 0 ATIT 6e3 yyactus coTpyaHWKOB
MOMMLMN OrPaHNYMBAETCS TOMbKO MAaKCUMaribHO BO3MOXHbLIA pa3mMep CTPaxOBOTO BO3MELLEHMS, Mpu 3TOM
NpaBo MOTeprneBLIero Ha MonyvyeHue OT MPUYMHUTENS Bpeda pasHuLbl Mexzy (akTuyeckum yiiepbom u
BbINSIAaY€HHbIM CTPAXOBLUMKOM CTPaXOBbIM BO3MELLEHNEM COXPAHAETCS, NOCKOMbKY WHOE NOBMEKNO Bbl HUYeM
He onpaBgaHHOe OrpaHWUYeHe nNpaBa NoOTEPNEBLLEro Ha NOMHOe BO3MeELLEeHMe yulepba.

Onpepenenne BC PO ot 02.08.2022 Ne 19-KI'22-15-K5

B cnyuae, ecnv npokypop obpatyaetcs K puanyeckomy nuLly, SBASIOLLEMYCS reHepanbHbIM AUPEKTOPOM
OpraHu3aLum-HanoronnaTenbLka, C UCKOM O BO3MELLEHWUN BOMKeTy Bpeaa B pa3mepe CyMMbl Harora, He
ynnayeHHoON HPUANYECKAM NIMLIOM-HANOronnaTenbLMKOM, Mpu 3TOM HPUANYECKOE NULO-HANOronnaTenbLyK
HaXOAMTCA B CTaZNW KOHKYPCHOTO NPON3BOACTBA, TO B UCKE NPOKYpOpa CrieAyeT 0TkasaTb, MOCKOMbKY COrlacHo
MoctaHosneHuo KoHctutyumonHoro Cyaa P® ot 8 gekabps 2017 r. Ne 39-1 npueneyeHne hursnmyeckoro nuua
K rpaaaHCKO-NpaBOBO/A OTBETCTBEHHOCTU 3a Bpefd, MPUYMHEHHBIA nyBmnyHO-NpaBoBOMy 00pasoBaHuio B
pasMepe NoAnexallux 3a4MCcreHnto B ero BopKeT HanoroB opraHu3aLuy-HanoronnaTenbluyyka, BO3HUKLLMIA B
pesynbTaTe YrofloBHO-MPOTUBOMPABHbIX AEACTBAN 3TOr0  (onanyeckoro numua, no obliemy npasuny,
[OMyCKAeTCs fMUWb NpW  ucyepnaHum nmbo OTCYTCTBMM MPABOBbIX OCHOBaHWA ANS  MPUMEHEHUS
NPeayCMOTPEHHbIX 3aKOHOAATENbCTBOM MEXaHW3MOB YAOBIIETBOPEHMS HANOroBbIX TPe6OBaHNN 3a CHET Camoil
opraHm3auum.

Onpegenenvie BC P® ot 09.08.2022 Ne 3-K'22-4-K3

B cnyyae, ecnu cvHaHCOBbIN yNpaBnsoLwmin 3asBnseT TpeboBaHne 0 BO3MELLEHUM YOLITKOB K BaHky,
MOTUBMPYS ero TeMm, 4to OaHKOM mocne nybnukauuu coobLieHNs O BBEEHWW B OTHOLIEHUWM LOSTKHMKA
npoueaypbl PeCTPyKTypu3aumu1 [onroB ObifiM HENPaBOMEPHO BblAaHbl AEHEXHbIE CPeacTBa LOSBKHUKY, Npu
9TOM BBOAHAs YacTb oOnpefeneHus apOuTpaXHOrO Cyda O BBEAEHUM COOTBETCTBYHLIEN MnpoLeaypbl
coaepxana orneyatky B faTe POXOEHWS AOMKHWKA, yKasaHHas oneyaTtka Takke MMenacb B COOBLIEHUM O
BBEAEHMM npoueaypbl B EOPCB, 10 B ygoBneTBopeHun Takoro TpeboBaHus creayet 0TkasaTb, MOCKOMbKY
KpeauTHble OpraHu3auuu, BnpaBe paccuuTbiBaTb HA JOCTOBEPHOCTb CBEAEHWUA O LOSMKHUKAX, BKIHOYEHHbIX B
EOPCB, a ob6s3aHHOCTb Mo BHeceHuto B EQPCB oCTOBEpHbIX CBEAEHWA O OOMKHWKE BO3MaraeTcsl Ha
apOuUTPaXXHOro ynpaBnsioLLero.

Onpegenexvie BC PO ot 09.08.2022 Ne 46-KI'22-24-K6

B cnyyae, ecnu rpaxaaHuH obpaiyaetcs k 6aHKy ¢ TpeboBaHMEM O BO3MELLEHWUM Bpeaa, NPUYMHEHHOTO
NPeCTynneHnem, ccbinasicb Ha TO 0OCTOSATENbCTBO, YTO COTPYAHUMKOM 6OaHKa OCYLIECTBMEHO XULLEHME
[EHEeXHbIX CPeCTB UCTLA, YTO NOATBEPXKAEHO BCTYNMBLUMM B CUY NPUroBOPOM cyda, To B cuny n. 1 ct. 1068
K PO Bpea noanexut BoaMeLLeHno 6aHKOM B MOMHOM 06bEME.

Onpenenenue ot 21 nions 2022 roga Ne 32-Kr22-3-K1

Ecrm rpaxgannH obpawaetca ¢ TpeboBaHMeM K KasHe O BO3MELLEHUM MOpanbHOrO Bpena,
MPUYNHEHHOTO HE3AKOHHbIM YrOMOBHLIM MpecrefoBaHEM, TO MpU ONpeaeneHu! pasMepa KOMMeHcauum
HeoBX0AMMO OLEHUTb XapaKTep U CTeNeHb MOHECEHHbIX UCTLOM (DU3NYECKUX UIK HPABCTBEHHBIX CTPadaHWK,
CBSA3aHHbIX C €ero WHAMBUOYanbHbIMU OCOBEHHOCTAMM, U MHble 3aciyXuBatoLLMe BHUMaHWS 06CTOATENbCTBA
KOHKPETHOrO fena, B YaCTHOCTM CriefytoLme:

a) ucTeL, 0TKasancs oT JOMKHOCTU NpefcefaTens obLLecTBeHHON nanatbl Cy6bekTa;

6) ucteL| yBonuncs ¢ JOMKHOCTM JOLIEHTa B IOPUANYECKON akagemuu;

B) B XOf€ paccrefoBaHus BbISICHANUCL 0BCTOATENbCTBA, HE UMEKOLME OTHOLLEHUS K paccrefoBaHnio
NHKPUMUHIPYEMOTO UCTLLY NPECTYNeHns.

Ecnn cyn npuwen K BbiBogy 0 HEOOXOAMMOCTU NPUCYXAEHUS AEHEXHON KOMMEHCaLumn, To ee cymma
[O0ImKHa BbITb afeKBaTHOM U peanbHOM, MOCKONbKY B NMPOTUBHOM CRyyvae MPUCYXOEHWE Ype3BblyaitHO Mamnow,
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HEe3HaUMTENbHON [EHEXHON CyMMbl O3Hayarno Obl MrHOpMpOBaHWE TpeboBaHWI 3aKkoHa M MPUBOAMNO Obl K
oTpuUaTeNbHOMY pe3ynbTaTy, co3gaBasi Y NOTEepneBLUEro BrieyaTieHne NpeHeBpeXUTENbHOTO OTHOLLEHNS K
€ro npaeam.

Onpegenenve ot 28 moHs 2022 roga Ne 71-K22-6-K3

Ecrnu npokypop cybbekTa B nHTepecax Pefepauum obpallaeTcs ¢ usnyeckomy 1 puandeckomy nuuy
C UCKOM O BO3MeLLeHuM yiepba, NPUYMHEHHOrO NPECTYNNEHNEM, OCHOBbIBas CBOM TpebOBaHWS Ha TOM, YTO
usnyeckoe nuuo, Bygyun reHeparnbHbIM AUPEKTOPOM KOPUAMYECKOrO NULA, YMBILMEHHO 3aHWU3WUN0 CyMMY
HanoroBbIX MOCTYNMEHNA B BIOMXET, TO BPeA NOANEXMUT B3bICKAHWUIO MNLWb C (IU3NYECKOro nuua — cybbekTa
YrOMOBHOWM OTBETCTBEHHOCTW C Y4YETOM TOr0, YTO PErUCTPUPYIOLMM OpraHOM MPUHATO pelueHne 06
NCKIoYeHnn opuandeckoro nuua us EMPHOJT kak HegencTaytoLwero.

Onpegenenve ot 28 noHsa 2022 roga Ne 78-KM22-19-K3

Ecnu npokypop cybbekta B uHTepecax ®eaepauum obpaliaetcs ¢ (PU3NYECKOMY NULY C UCKOM O
BO3MeLLeHUu yuepba, NPUYMHEHHOTO NPECTYNIIEHNEM, OCHOBbIBAs CBOM TpeBOBaHWS Ha TOM, YTO (PU3NYecKoe
nmuo, Byayun reHeparnbHbIM AMPEKTOPOM IOPUAMYECKOTO NULA, YMBIWEHHO 3aHU3UIIO CyMMY HanoroBbix
MOCTYNNeHNA B BIOMKET, TO NPU B3bICKAHWM C OTBETYMKA Bpeda Cydy Heobxoanmo Bbino yCTaHoBMUTb, B Kakom
4acTu ucyeprnaHa BO3MOXHOCTb B3bICKAHWUS HAroOroBOM HELOWMKA W NEHEeR C Camoro topuanYeckoro nuua-
HanoronnaTenblUMka C y4eToM TOro, YTO OOLECTBO SBNAETCS AEMCTBYIOLEN OpraHu3auueil, BbipasuBLLen B
cyfebHbIX 3acefaHusX roTOBHOCTb NOracuTb HANOroBy0 3a40MKEHHOCTb.

Onpepenenue ot 28 nioHs 2022 roga Ne 49-Kr22-5-K6

Ecnu GaHkoM 4nsi NpOABMKEHWST CBOMX YCMYr HEMPABOMEPHO WCMONb30BaHbI NEPCOHANbHbIE LaHHbIE
cuanyeckoro nuua, Takoe nuuo obpatunocb B ®AC cybvekta ¢ TpeboBaHuem O npuBreveHnn BaHka K
aOMUHUCTPATUBHOM OTBETCTBEHHOCTH, pelweHnem ®AC noseaeHue GaHka NpU3HaHO HapyLlakwmm 3akoH O
peknameZ8, npu 3TOM (OU3NYECKUM NMLIOM MOHECEHbI PacxXodbl Ha OMnaTy IPUAMYECKUX YCNyr B CBSI3W C
NPeACTaBMTENBCTBOM B XOA€ aAMUHUCTPATUBHbIX NpoLeayp, TO NPy PaCcCMOTPEHWM UCKa (PU3MYECKOrO nuua K
DaHKy O B3blCKaHWM YKa3aHHbIX PacXOdOB B ka4yecTBe YObITKOB Cyay Haafexano NpoBepwuTb, CO34ano N
HapyLLeHne BaHka peanbHyt0 BO3MOXHOCTb (BCE HEOOX0aNMbIE YCNOBUS) ANS HECEHWS UCTLIOM B3bICKMBAEMbIX
PacxofoB, T.e. YCTAHOBUTb MPUYMHHO-CREACTBEHHYID CBA3b MEXZY 3TUMU pacxodaMu W HapyLleHWeMm npas
ncTUa, Nocne Yero onpeaennTb pasyMHbIi pasmep NoAnexallmx BO3MELLEHNI0 PacXOaoB.

[Mpy 3TOM HYXHO YYMTbIBATb, YTO BOCCTAHOBIIEHWE MPaB M 3aKOHHbLIX MHTEPECOB NULA HE MOXET

ObITb CBEJEHO TOMbKO K BO3MELLEHMIO MPUYMHEHHOrO NOCTpajaBlleMy Bpeda. HanpoTtus, OencTByloLlee
3aKOHOAATENbCTBO NPEeAyCMaTpUBaeT M WHble CnocoObl 3alMTbl TakMX MWL, B TOM 4uCne W B pamkax
Npou3BoACTBa Mo Aernam 06 aaMUHUCTPATMBHBIX NPABOHAPYLUEHWUSX, rAe NOCTpadaBLMM NPesocTaBnsaeTcs
BO3MOXHOCTb COBCTBEHHbIMW AENCTBUAMM A0OMBATLCS MPUMEHEHWS K HAPYLUMTENSM WX NpaB U 3aKOHHbIX
WHTEPECOB Mep roCyAaPCTBEHHOTO NPUHYAUTENBHOMO BO3AENCTBUS.

Onpegenenve ot 5 nons 2022 roga Ne 56-KM22-21-K9

1. Ecnu oBa mamnyeckux nuua npegocTaBuny COTPYAHUKY 6aHKa AEHEXHbIE CPeacTBa AN BHECEHUS UX
Ha 0GaHKOBCKMM BKNagd, COTPYAHWKOM 3TU [JEHEXHble CPeacTBa HEMPaBOMEPHO MPUCBOEHLI, MOCTPadaBLUME
obpatunuck k 6aHKy ¢ BHECYAEeOHbIMM 3asiBNEHMSMI O BO3BpaTe CPEACTB, AEHEXHbIE CPEACTBA BO3BPALLEHSI,
KpOMe TOro, (hM3n4eckum nuLam BbinraveHbl MPOLEHTHI, TO NPU PACCMOTPEHMM UCKA ITUX MWL K BaHKy O
BO3MELLEHUM TeX XE MPUCBOEHHbIX CPEACTB CreayeT YuuTbiBaTb OTCYTCTBME MPaBOBbIX OCHOBaHMIA Anis
[BOVHOrO B3bICKaHMsi OAHOTO W TOTO Xe yulepba.

2. /13 3akoHa cneayeT BbIBOA4 O CYLIECTBEHHOM pasnuyui MPaBOBOM Mpupoabl 006s3aTensCTB Mo
OCHOBaHWK0 UX BO3HWKHOBEHWS: M3 [OrOBOpa WnW W3 fenukta. Ecnu Bpeg Obin npuunHeH B pesynbraTe
BO3HWUKHOBEHWSI [ENMKTHbIX NPABOOTHOLIEHWA, TO HOPMbl OO OTBETCTBEHHOCTW 3@ HEWUCMOIHEHUE UMK
HEHaanexallee MCMOMHeHne [OroBOPHOrO 0053aTenbCcTBa He MPUMEHSIOTCH, a BpeL BO3MELLAETCs B
COOTBETCTBUM C NpaBunamit 06 OTBETCTBEHHOCTM 3@ NPUYMHEHE Bpeaa.

Onpepnenexve ot 12 wong 2022 roga Ne 48-KI'22-16-K7

% GepepanbHbli 3akoH ot 13.03.2006 Ne 38-93 «O peknamey.
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Ecnu rpaxgaHnH obpalyaetcs k obuiectsy ¢ TpeboBaHMEM O BO3MELLEHMM Bpeda, NPUYMHEHHOMO ero
asTomobunto B pesynbtate ATI, ocHoBbiBas cBoW TpeboBaHMA Ha TOM 0BCTOATENLCTBE, YTO OH Haexan Ha
BbIDOMHY, HaXOASLLYCA Ha NPOEe3Xe! 4YacTu, YTO MOBMEKNO 3aHOC W Bble3d aBTOMOOMNS 3a npegenbl
Npoe3Xeit YacTu ¢ NocneayoLLMM ONpOKMAbIBAHWEM, B pe3ynbTaTe Yero aBToMobunb Bbin NOBPeXaeH, 1 npu
9TOM 06LecTBO NpUHANO Ha cebs 0653aTenbCTBO NO OCYLIECTBIIEHMIO PEMOHTA U COAEPKAHMIO YKa3aHHOM
[0pOrK, TO NPU PacCMOTPEHNI 3TOro TpeboBaHMS CyaaM CrneaoBaro YCTaHOBUTL CTENEHb BUHbI NOTEPNEBLLEro
W NPUYMHWTENS Bpeda Ans OnpeaeneHns pasmepa BO3MELLEHNS yulepba ¢ y4eToM Toro, Yto 0653aHHOCTL MO
[OKa3blBaHMIO B AEMCTBUSIX MOTEPNEBLUEro yMbicna Wi rpybol HeoCTOPOXHOCTW, COAEeNCTBOBABLUMX
BO3HMKHOBEHMIO UMM YMEHbLLEHWIO Bpeaa, BO3NaraeTcs Ha NPUUYMHUTENS Bpeaa.

Onpegenexve ot 21 nons 2022 roga Ne 15-K22-1-K1

Ecrm Bcnegcteue Hapywenus MO0 sogutenem astomobuns 6bina cbuta u norubna cobaka, TO
Bnagenel cobaku WMMEET NpaBO Ha B3bICKAHWE KOMMEHCaUMM MOPanbHOro Bpeda M3-3a MPUYUHEHUS
HPaBCTBEHHbIX CTPajaHMA B CBSA3W C noTepeit NOOMMOr0 NMTOMUA, MOCKOMBKY NOCAraTensCTBOM Ha
NMYLLECTBEHHbIE NMpaBa rpaxgaHWHa MOryT OOHOBPEMEHHO HApyLLaTbC W er0 HEMMYLLECTBEHHbIE NpaBa U
NpuHaanexalwine emMy HematepuasnbHble Bnara. PacnpocTpaHss Ha X1BOTHbIX 0bLime npasuna 06 umyLLecTse,
nonoxenus ct. 137 MK PO otnnyatoT ux 0T NpoYero MMyLLECTBa, 1 3aKOHOAATEeNbCTBO MPUMEHSIET K XUBOTHBLIM
Takne KaTeropuu, Kak >XeCTOKOCTb, HPaBCTBEHHOCTb, FyMaHU3M, YTO CBWAETENbCTBYET O TOM, YTO Mpw
onpegeneHHblx 00CTosTENbCTBAX MOEMb XKMBOTHbIX MOXET MPUYMHATL WX BRagenbly HEe TOMbKO
WMYLLLECTBEHHBIN BPef, HO U HPABCTBEHHbIE CTPaAaHus.

HekoppeKTeH BbIBOZ O TOM, YTO XXMBOTHbIE B CUNY 3aKOHA NPU3HAKOTCA UMYLLECTBOM, a CrieAoBaTeNbHO,
mbenb cobakn SABNSETCS NPUYMHEHMEM €€ BragenbLy WCKMIOUYMTENBHO MMYLLECTBEHHOIO Bpeaa, B CBSA3M C
yeM TpeboBaHMSA O KOMMEHCALMM MOParibHOMO Bpeaa, OCHOBAHHbIE HA MPUYMHEHUN MaTepuanbHOro yulepba,
YOOBMETBOPEHMIO HE Moanexar.

CneumanbHoe ykasanue B cT. 1100 K P® Ha T0, 4TO KOMNEHcaLms MOpanbHOro Bpeaa, NPUYNHEHHOrO
XM3HW WX 300POBBI0 TPaX4aHWHA UCTOYHUKOM MOBbLILEHHOW ONACHOCTW, OCYLWECTBASETCS HE3aBUCUMO OT
BMHbI, He OTMeHseT obwmx nonoxeHun c1. 1079 TK PO 06 oCHOBaHMSX OTBETCTBEHHOCTM BragenbLa
WCTOYHMKA MOBBILLIEHHOM OMACHOCTW U He 03HAYaeT, YTO B WHbIX Cryyasx MPUYMHEHUS MOpPanbHOrO Bpeaa
BrageneLw MCTOYHUKA MOBbILLEHHOW OMACHOCTY OTBEYAET 3a NPUYNHEHHBIN BPEA TONBKO NPY HANUYWK BUHBI.

Onpegenenve ot 30 Mas 2022 roga Ne 5-Kr22-30-K2

Ecnv nageHvem Haneau € Kpbiln JOMa NPUYMHEH Bped 300POBbLI0 rpaxaaHuHa 1 3aseneHo TpeboBaHue
0 KoMneHcauun MopansHoro Bpeaa B pasmepe 300 Tbic. py6., TO Cyq He MOXET YA0BNETBOPUTL MUCK Ha 50 Thic.
pyb. 6e3 0ObACHEHWS MOTMBOB TOMO, MOYEMY 3HAYUTESIbHO 3aHWXKEHHas CymMMa SBRSieTCS [0CTaTOYHOM
KOMMEHCaLMENR, ¥ OrpaHnYMTLCS MWL (POPMAnbHOM CCbINKOM Ha 06Lyme MpuHUMNbLI ONpeaeneHns pasmepa
KOMNeHcaLuy MopanbHoOro Bpesa.

Cyay cnegyeT BbISCHATb TSHXKECTb MPUYMHEHHBIX UCTLLY (DU3MYECKUX N HPABCTBEHHbIX CTPaJaHuii B CBSA3M
C NOMNyYeHHbIMU TpaBMamK, a Takke NPUHATL BO BHUMaHWE CTeneHb BUHbI NpuynHUTENs Bpeda. B yacTHocTy,
Cy4 BOMKEH YYeCTb criedytoLlee:

— Ha NPOTSXKEHUM BCETO Nepuofa feveHns 1 No3ke, Haxoasach Noa HabnaeHeM Bpadeil B panoHHOM
MOMMUKIMHIUKE, UCTEL, NOCTOSHHO MCMbIThIBAN 60NN 1 ANCKOMGOPT B LUEMHO-TPYAHOM OTAENE NO3BOHOYHMKA,
nocrne nposefeHns 6onee nonHoro obernefoBaHWMS HA OCHOBaHMM pe3ynbTaToB npoxoxaeHns MPT 6bino
BbISIB/IEHO, YTO MOCMEACTBUSAMWA HECYACTHOr0 Cnyvas SBMSAKTCA Takke KOMMPECCUOHHO-OCKONbYaThle
HEOCINOXHEHHbIE NEPESIOMbl MO3BOHKOB;

— rocre BbIMUCKM U3 CTaLMoHapa UCTel, SBNSnCs HeTPYAOCNOCOBHbIM TpU MecsLa;

- 6e3gencrtBMe OTBETUMKA B 4YaCTU COAEPXAHWS KPOBMM AOMA  CNELACTBEHHbIMM  OpraHamu
KBaNMMUUMPOBAHO KaK XanaTHOCTb, UCTeL, NPU3HaH NOTEPNEBLUMM MO YrOIOBHOMY AeNY;

— NOCNe NPOWCLUECTBUS OTBETUYMK HE BbIPA3WST PackasHWS W XenaHus paspewwnTb cnop B JocyaebHOM
nopsiake, a, HanNPoOTUB, NPEANPUHUMAN pa3nuyHble Lark, HanpasreHHble Ha OTpULaHWE BUHBI U OMpaBAaHue
CBOWX HENpaBOMEPHbIX AENCTBUI, B pe3ynbTaTe KOTOpbIX BblN MPUYMHEH BPes 300POBbIO.

HeocHosamenbHoe o6o2aujeHue
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Onpegenenve BC PO ot 26.07.2022 Ne 49-KI'22-4-K6

B cnyyae, ecnu rpaxgaHuHy Ha npaBe COBCTBEHHOCTW MPUHAANEXAT Tra30npoBOA, KOTOPbIM
UCMONb3YETCA  PErvoHanbHOW  rasopacnpefenureNioHoi  opraHusaumen, npu  3TOM  paxgaHUHOM
NpeanpMHUManMCb NOMbITKA 3aKMKYNTL [OroBOP BO3ME3ZHOMO MOMb30BaHWUS ra3onpoBOLOM, OpraHu3aums
OTKasanacb 3akfo4nTb [OrOBOP, HA OCHOBAHWW Yero rpaxhaHWHOM 3asBneHo TpeboBaHMe O B3bICKaHUK C
OpraHu3aLum HeocHoBaTeNbHOro 06oralLleHus, TO NpU PacCMOTPEHUM Takoro TpeboBaHUs credyeT yunTbIBaTh,
4TO NpW POPMUPOBAHUM TapuUPOB Ha YCIyr NO TPAHCMOPTUPOBKE rasa no rasopacnpepenuTesibHbIM CeTam
OpraHusauuen nNpuHagnexaluin UCTLy rasonpoBOL He YuuTbiBancs, a cama no cebe TpaHCMOPTUPOBKA
OTBETYMKOM ra3a noTpebutensm no rasonpoBoay UCTLUA, NPUHUMAs BO BHUMAHWE COLManbHO-3KOHOMUYECKYHO
3HAaUMMOCTb OOBEKTOB ra3oCHAbGXEHUS U TOCyAAapCTBEHHOE PErynMpoBaHWE LEeHbl AN pacyeToB Npy
OCYLLECTBIEHNN [EeATENbHOCTM N0  TPaHCMOPTUPOBKE rasa, B pacCMaTpuUBaeMOM Chyyae elle He
CBUAETENbCTBYET O HANM4YMUN HEOCHOBATENBHOMO 0BOralleHNs Ha CTOPOHE OTBETYMKA.

B cBot 04epenb, NPeanoXeHHbIN UCTLOM 3aTpaTHbIA MeTOo onpefesieH st BeNWYMHbI apeHaHoM nnatbl
3a nornb3oBaHWe rasopacnpefenvuTeNibHbiM CETAMU He COOTBETCTBYET AEUCTBYIOLLEN METOAMKE pacyeTa
TapuMOB Ha YCMAyrn Mo TPaHCMOPTUPOBKE rasa MO rasopacnpefenuTenbHbiM CETAM, He YYuTbIBaeT
cneuuanbHOro HasHaveHUs MMyLLECTBa.

Onpegenenue ot 21 noxs 2022 roga Ne 5-KM22-37-K2

Ecnu gBa u3nyeckux nuua exemMecsyHO NPOouU3BOAWMIM APYroMy (PU3NYECKOMY NNLYY — COTPYAHMKY
BaHka, 0(hoOpMUBLLEMY MNOTEYHBIN KPeaWUT MO IbFrOTHOM CTaBKe, NNAaTeXM Kaxasld no 1/2 0T cyMMbl nnaTexa no
Kpeauty, 4ToObl NpUOBPeCTU KBapTUpy AN COBMECTHOTO MPOXWBAHWA, HO B MOCMEedylLeM OAHO U3
(bM3NYECKNX NUL, y3HAro, YTO KBapTMpa OOpMNeHa B e4MHONNYHYK COBCTBEHHOCTb BTOPOr0 (hr3M4EeCKoro
nuua, TO NpyM PacCMOTPEHUM UCKa PU3NYECKOro nuua K COTPYAHWKY 6aHKa O BO3BpaTe HEOCHOBATESbHOMO
oboraleHns HeobxoanMo YCTaHOBUTb, C KakoW LIEMNbI0 OCYLLECTBNSANACh nepeaaya AEHEXHbIX CPEACTB UCTLOM
B CYET MOralleHnsi KpeauTHbIX 065s3aTENbCTB OTBETYMKA C YYETOM BCEX YCTAHOBIIEHHBIX CYAOM (haKTOB, W, B
4aCTHOCTW, OLEHUTb AO0BOL OTBETYMKA O TOM, YTO MEXAY HUM W BTOPbIM (PU3NYECKUM NIULOM 3aKIHYeH
[OroBOp, COrMacHO KOTOPOMY OTBETYMK 00si3anca nepefatb BTOPOMY (PU3NYECKOMY Ny KBapTUpy B
COBCTBEHHOCTb NMOCE NOSHOrO NOralweHMs KpeaumTa, YTo 1 BbIfIo UM UCMOMHEHO.

Hedeuxumocms, eewHble npaea u xunuwHbie npaeo0OMHOWEeHUA

Onpegenenve BC PO ot 02.08.2022 Ne 64-KI'22-3-K9

B cnyyae, ecnv rpaxgaHuH, SBASKOWMACS JONEBbIM COCOOCTBEHHWUKOM, 0BriafatoLwum Jonen B pasmepe
8/9 B xkunom nomeLLeHnu, obpallaeTcs K AByM ApyriM rpaxaaHam, obnagarowmm gonsmu no 1/18 B xunom
MOMELLEHUN Ha KaXdoro, ¢ TpeboBaHMEM O MPU3HAHWW LONei He3HaYUTENbHbIMKM U (PaKTUYECKU O BbIKyne
[OMNEeN 3a KOMMEHcaLo, TO NpK PacCMOTPEHWUN Takoro TpeboBaHMs Cyaam CrneaoBaro BbISCHUTL CReaytoLme
BOMPOCHI:

1) MOXeT 1 0BbekT COBCTBEHHOCTH BbITb MCMOMb30BaH BCEMI COCOBCTBEHHMKAMM MO ero HasHaveHuto
(ans npoxweaHus) 6e3 HapyLLeHns NpaB COBCTBEHHNKOB, UMELLMX 6OMbLLYIO AOMI0 B NpaBe COBCTBEHHOCTY;

2) UMEeTCH NN BO3MOXHOCTb MPELOCTaBIIEHNS OTBETYMKAM B MOMb30BAHWE W3ONMPOBAHHOIO XWIOro
MOMELLIEHMSI, COPa3MEPHOro ero Aone B npaBe COOCTBEHHOCTM Ha KBApPTUPY, T.€. (PaKTMYecKoro Bblgena ero
Lonm;

3) eCTb M y OTBETUMKOB CYLLECTBEHHbIN UHTEPEC B UCMONb30BaHMM OBLLETO MMYLLECTBA.

OtcyTcTBME Cornacust OTBETYMKOB Ha BblAeN UX 4O U3 0bLLero umyLlecTsa He ABnseTcs 6e3yCcrioBHbIM
OCHOBaHWEM ANs 0TKasa B YAOBNETBOPEHMM YKa3aHHbIX TpeboBaHuiA, NOCKoNbKY AencTaune n. 4 cT. 252 K PO
pacnpocTpaHseTcs kak Ha TpeboBaHMs BblaenstoLerocs cOOCTBEHHMKA, Tak W Ha TpeboBaHWS OCTaNbHbIX
Y4aCTHWKOB 00LLEN fONeBoi COBCTBEHHOCTMW.

Onpegenetxve ot 5 nons 2022 roga Ne 5-K22-51-K2
Ecrm nocne cmept (pn3nM4eckoro nMua Ha OCHOBAHMM MOAJSIOXHBIX AOKYMEHTOB OCGOPMIIEHO
CBMOETENbCTBO O HACMeACTBE Ha CMOPHYK KBApPTMPY, 3Ta KBapTWpa B pe3ynbTaTe LEenoykyu nepenpopax
nepefaHa TPETbEMY NULY (KOHEYHOMY npuobpeTaTtento), TO Npu pacCMOTPEHUM WUCKA MyHuUmnanuteta ob
ncTpeboBaHMM KBapTMPbl U3 YY)XOr0 HE3aKOHHOrO BRAfEHWs KOHEYHoro npuobpeTaTtens cydy cneaoBano
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yyecTb aenctans (besgenctamne) nybnmyHoro cobCTBEHHMKA B NULE YNOMHOMOYEHHBIX OpraHoB, Ha KOTOpble
BO3MOXEHA KOMMETEHUMS MO OHOPMIIEHMIO BbIMOPOYHOMO WMYLLECTBA M PACNOPSHKEHUIO UM, B YACTHOCTM
HecoBeplueHue B nepuog ¢ 2014 no 2021 rop OEUCTBUW, CBUOETENbCTBYIOWMX O MPOSIBIIEHUM [LOIHKHOMO
WHTEpeca K CrOPHON KBapTUpE.

BbiBog 0 HegobpoCOBECTHOCTW KOHEYHOTO NpuobpeTaTens Ha OCHOBaHWUK TOTO, YTO UM He NpoBepeHa
3aKOHHOCTb MONYYeHUst KBapTUPbl B NOPSAKE HACnefoBaHUs, SBMSETCH HECOCTOATENbHbIM, NOCKOMbKY NpaBo
COBCTBEHHOCTM HEYNPaBOMOYEHHOMO OTYYXAATeNs Ha KBapTMpy Oblno MOATBEPXAEHO CBUOETENHCTBOM O
npaBe Ha HacneaCcTBO MO 3aKOHY, BblAAHHLIM B YCTAHOBIEHHOM 3aKOHOM NMOPSAKE HOTapUyCOM.

Onpepenenue ot 19 uonsa 2022 roga Ne 1-KM22-9-K3

Ecnu MHOroKBapTWpHbIA [OM NpU3HaH aBapuiHbIM W MOAMEXaLMM CHOCY, Xuney obpatuncs K
MyHWUMNanuTeTy ¢ TpeboBaHWeM O NpeLoCTaBNEHWN APYrOr0 XWMOro MOMELLEHWUS, MyHULUNANUTETOM
OTMPaBMEH NPOEKT cornalleHns 06 M3bATUM UMEIOLLETOCS NOMELLEHNS C YKa3aHWeM LieHbl 3a HEro B pasmepe
CTOMMOCTM NPUOBPETEHUS 3TOTO0 NOMELLEHNS XKIUMbLOM, C YeM XMMeL He COrnacuics, Npy 3ToOM OM BXOAWT B
pervoHanbHyl0 NporpamMmy MO pacCeneHuto XWmbLOB U3 aBapUMHOTO XWMbS, TO MPU  PACCMOTPEHUU
TpeboBaHUA XUMbla K MYHULMNANUTETY O 3aKMOYeHWM cornaweHns o6 U3bSTUM HYXHO Y4uTbIBaTb
cnepywlee:

a) npu onpegeneHny LeHbl BbiKyna MYHULMNANUTETOM He npuMeHsietcs Y. 8.2 ¢T. 32 XKunuwHoro
kogekca P®, BBofslas B KayecTBe MakCyManbHOrO npegena CTOMMOCTW LieHy npuobpeTeHust KBapTupbl
XUNbLOM, MOCKOSbKY KBapTUpa NpuobpeTeHa rpaxaaHnHOM 40 BBEAEHUS 3TOW HOPMbl B AEUCTBUE, NPUHLIAM
NPAMOro AeNCTBUS XMNULLHOTO 3aKOHO4ATENbCTBA BO BPEMEHU He Npeanonaraet 06paTHyo Cusly 3ToiM HOPMbI
B OTCYTCTBWE NPAMOro NpeanucaHns 3akoHoaaTtens;

6) rpaxgaHuH Bnpase B cuny n. 3 CT. 2, cT. 16 3akoHa 0 PoHOe codercTBus pedopMUPOBaHMIO
KUIULLHO-KOMMYHaIbHOrO X0351McTBa%’ TpeboBaTh NpefoCTaBneHns 4pYroro XUoro NOMELLEHUs, NOCKOSbKY
OH Nprobpen AaHHy KBapTUpy OO BCTynneHus B cuny PegepantbHoro 3akoHa ot 27 aekabps 2019 roga Ne
473-03.

Onpegenenve ot 7 noHsa 2022 roga Ne 4-KM22-11-K1

HeraTopHbI UCK NOANEXWUT YOOBNETBOPEHWIO W B TOM Cny4yae, KOrAa WCTEL AOKaXeT, YTO MMeeTcs
pearbHas yrpo3a HapyLUEH!s €ro npasa COBCTBEHHOCTM UM 3aKOHHOTO BMAlEHNS CO CTOPOHbI OTBETYMKA. [pu
9TOM OH MOANEXMT YAOBMNETBOPEHMIO HE3ABMCMMO OT TOrO, Ha CBOEM WK YY)XOM 3eMeNTlbHOM y4acTke Nnnbo
NHOM OOBEKTE HEABMKMMOCTY OTBETYMK COBEpLUAET OencTBus (De3neincTaume), Hapylwatwe npasa ucTua,
Hamnm4me KOTOPbIX JOSMKEH AOKa3aTb UCTEL,

3awuma yecmu, docmouHcmea u denoeoll penymayuu

Onpegenenve BC PO ot 02.08.2022 Ne 21-KI'22-3-K5

1. B cnyvae, ecnu (hM3MYeCKMM NULOM 3asiBlieH WCK O 3alUuTe 4YecTu, JOCTOMHCTBA M [En0BOK
penyTauum B OTHOLLIEHWM Opyroro nuua, TpebosaHne MOTUBMPOBAHO TEM, YTO OTBETYMK MYTEM OBpaLleHns K
nonHomouHomy npegcrasutento lNpesngenta Poceuitckon ®epepauny B CeBepo-KaBkasckoM defeparnbHOM
OKpyre pacnpoCTpaHun nopovaline CBEAEHUs O B3sATKe, KOTOPYK uUcTel sSKobbl Aan AOMHKHOCTHOMY nuuy
MECTHOM aaMUHUCTPaLUMM AN NpuoOPeTeHnst 3eMenbHbIX Y4acTKOB, TO NpPU OTCYTCTBMM B AENCTBUSX
OTBETYMKA MPU3HAKOB 3110ynoTpebneHuss npaBoM B YAOBMETBOpeHUM TpeboBaHWs criedyeT OTKasatb.
OBpalleHure rpaxagaHnHa B opraHbl rocy[apCTBEHHOM BNaCTW M OpraHbl MECTHOTO CamOymnpaBrieHUs, B TOM
yncne B NpaBOOXPaHUTENbHbIE OpraHbl, M0 MOBOAY NpeanonaraeMblx HapyLLEeHW 3aKoHa B Liensx npoBeaeHus
NPOBEPKA U YCTPAHEHWS HapyLIEeHUA camo No cebe He SBNSIeTCS OCHOBaHMEM NS YAOBMETBOPEHMS 1CKa O
3alMTe AEnoBOK penyTauumn 1 B TOM Cryyae, ecni ybexaeHns aBTopa okasanucb OLUMO0UHbIMY.

2. /3BrHeHwe kak cnocob cyaebHon 3awmTbl YeCTH, AOCTOMHCTBA W AeN0BOW penyTauumn cratben 152
[paxpaHckoro kogekca Poccuickon ®epepauum v opyrumm HopMamiy 3aKOHOZATeNbLCTBA He NPesyCMOTPEHO,
Mo3TOMy CyZ He BnpaBe 0053biBaTb OTBETYMKOB MO AAHHOW KATEropuW Aen MPUHOCUTL UCTLAM W3BMHEHWS B
TOW N UHOW ChOpME.

27 GepepanbHbIii 3akoH o1 21.07.2007 Ne 185-03 «O ®oHpae copeicTBus peopMMPOBaHMI0 XNINLHO-KOMMYHAIBHOO X035ACTBaY.
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CemeliHble cnopbl

Onpepenexue ot 12 nons 2022 roga Ne 77-Kr22-2-K1

Ecrnu cynpyrom 3a c4eT NUYHbIX CPeacCTB, NOMNYYEHHbIX A0 3aknioyeHus bpaka, npuobpeTeHa kBapTupa,
KoTopas ocopmreHa B AONeByt0 COBCTBEHHOCTb CynpyroB (no 1/2), TO npu paccmoTpeHun TpeboBaHus
yKa3aHHoro cynpyra K cynpyre 0 Npu3HaHu KBapTupbl ero eauHONNYHON COBCTBEHHOCTLI, UCKIIOYEHNN ee 13
COCTaBa COBMECTHO HaXMTOrO MMYLIECTBA CriefyeT Y4uTbiBaTb, YTO OOPMIIEHUE Cynpyramu [ONeBOW
COBCTBEHHOCTM Ha KBapTWpY (B TOM 4uCrie 3aKriYeHUe A0roBopa Kynnu-npogaxu Ha COOTBETCTBYHOLLMX
YCroBUsiX) He MOXeET ObiTb MPU3HAHO COrMalleHWeM CynpyroB 00 W3MEHEHWUM pexuma obLLen COBMECTHOM
cobeTBeHHOCTH, nockonbky B cuny cT. 38 CK P® cornalweHne cynpyroB o pasgerne umyLiecTBa LOMKHO BbITb
3aKIYeHo B HOTapuanbHoi opme.

IV. HOBbIE HAYYHbIE NYBIUKALUN28
1. HayuHble MmoHoOrpadum

[MepemeHa nuu B 0653aTenbCTBE M OTBETCTBEHHOCTb 3a HapylleHne 0653aTenbcTBa: KOMMEHTapUW K
cratbam 330-333, 380-381, 382-406.1 paxaaHckoro kogekca Poccuvickow Peaepaumm / OTB. peg. A. T.
Kapanetos. — Mocksa : CtatyT, 2022. (KoMMeHTapum K rpaxagaHckomy 3akoHogaTensctay #nocca.)

[MepemeHa nuu B 0653aTeNnbCTBE M OTBETCTBEHHOCTb 3a HapylleHne 0653aTenbcTBa: KOMMEHTapUI K
cratbam 330-333, 380-381, 382-406.1 [IpaxaaHckoro komekca Poccuvicko Pefepaummn (3neKTpoHHas
Bepcust) / OtB. ped. A. I'. Kapanetos. — Mockea : M-Jloroc (KommeHTapum K rpaxaaHCKkoMy 3aKOHO4ATENbCTBY
#nocca.) OnekTpoHHas kHura onybrnmkoBaHa B cBOBOAHOM JOCTyne

dopMMPOBAHME CUCTEMbI rPaXOAHCKOro NpaBa Poccuiickon MMnepuu B anoxy MoaepHusaumv obuiecTsa
(XVIII — nepsas 1petb XIX B.). / P.C. Tapabopun — Mocksa : 2022. — 210 c.

OcHoHble nonoxeruss TK KHP : cpaBHuTENbHO-NpaBoBoW aHamu3 : cb. craten / nog pea. M. B.
KpaweHuHHukosa, J1. KO. Muxeesow'; Mccneg. ueHTp yacTH. npasa um. C. C. Anekceesa npu lNpesngexte PO.
— Mocksa : Craryt, 2022. — 216 C.

Kopekc KOctunmana = Codex lustinianus : nep. ¢ nart. / ot8. pea. A. B. Konbinos ; [nep. ¢ nat. A. B.
LLleronesa ; coun. pea. A. W. Co- nonos] ; Moc. roc. yH-T um. M.B. JlomoHocoBa, topua. ¢ak., HOLL «Pumckoe
yacTHoe npaeo». — Mockea : Ctatyt, 2022. — apan. TekcT pyc., nar.

Kpu3ncHble COCTOSHUS pMaNYeckoro nuua B poccuiickom baHkpotHom npase / W. B. Cractok; A. C.
Ynesko. — Mocksa : Ctatyrt, 2022. — 158 c.

[MpakTMKyM Mo rpaxaaHckoMy npaBy : y4ebHo-meToamyeckoe nocobue / OTB. ped. K.o.H., gou. A. H.
Kyuep. — Mocksa : Ctaryt, 2022.

OcyuiectBnenne v 3awmta rpaxaaHckux npae / B. T1. MpubaHos. — 3-e n3g., ucnp. — Mockea : CraTyr,
2022. — 414 c. (Knaccuka poCCUUCKOW LIMBUITUCTKN. )

[MpaBoBble MHCTUTYTLI Poccum v PpaHumv : moHorpadus / oTB. pea. B. B. 3auies, O. B. 3aiies. —
Mockea : Ctaryt, 2022.-810c.

[MpuHUMN 006POCOBECTHOCTM @ pa3BuUTWe, cucTema, npobnembl Teopun u npaktuku / K. B. Ham. - 2-e
n3g., nepepab. u gon. — Mocksa : Cratyr, 2022. — 388 c.

[MpaBo cOBCTBEHHOCTY Ha ABMXMMbIE Belw : n3bpaHHble Tpyabl : B 2 1. / W. H. TpenuupiH. — Mockea :
Craryr, 2022. — (Knaccuka pocCUrCKOW LMBUANCTIKN. )

[MpaBoorpaHnyeHns B cdepe rpaxaaHckoro obopoTa: JokTpuHa, Teopus, cyaebHas npaktuka / O. A.
NatbiHnH. — Mocksa : CtatyT, 2022. — 240 c.

[MpakTMKyM No rpaxaaHckomy npaey (4actb 1): yuebHo-meToamyeckoe nocobue / B. B. AkuHdmesa, E. B.
Apuctos, A. B. borgaHos [ gp.] ; nog pea. npoch. B.I. lonybuyosa, goy. A.A. ®opmakugosa. — Mockea :
Craryr, 2022. — 272 c.

28 0B3op NOAroToBUNMM MarmcTpbl YacTHoro npasa (HAY BLUS) Ckytu Mpuropuii n Meimpu Bnagumup.
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[paBoBas KOHCTPYKUMSI OeHexHoro obsasatensctea / A.W. bbiuko. — Mocksa : WHdoTtponnk Meaua,
2022. - 128 c.

MexaHn3M rpakaaHCKO-NpaBOBOrO PEryIMPOBAHWS OXpaHWUTENbHbIX OTHoweHun / [1.H. Kapxanes —
Mockea : VHcoTtponuk Meaua, 2022. - 892 c.

[MpoTtuBoZencTBme kBapTupHoMmy pengepctay / A.W. beiuko. — MockBsa : MHdoTponuk Megua., 2022. -
128 c.

CbopHuK cynebHoi NpakTWkK cyaa no uHTennektyansHbiM npasam: 2013 - 2020 rr. / Hosocenosa JT.A.,
KopHees B.A., Konbsgopd M.A., Paccomarutsa H.J1. u gp. — Mocksa : Mpocnekt, 2022. 240 c.

AxtyanbHas uctopusi. Tom 1. paxaaHckoe 0bbl4HOE npaBo PpaHLmMM B UCTOPUYECKOM €ro pasBuTUM
(u3Bneyenus). MoHorpadwms. / M.J1. Kapacesny. — Mockea : IMpocnekt, 2022. 248 c.

AxtyanbHas uctopus. Tom 4. O63op TpyaoB akagemuka B.B. JlanteBa B 06nactut Xx03smMCTBEHHOrO
(npeanpuHumMaTensckoro) npasa. Moxorpadus / B.A. llantes. — Mocksa : Mpocnekt, 2022. 400 c.

Mu1poBON OMbIT_paspeLleHns KopnopaTUBHbLIX KOHMAMKTOB, OCMOXHEHHbIX MHOCTPAHHLIM 3MIEMEHTOM.
YuebHoe nocobue. / C.C. Yekynaes. — Mocksa : MpocnekT, 2022. 173 c.

2. HayyHas nepuopguka

BeCTHMK 3KOHOMMYECKOro NpaBocyamns, UioHb 2022

MamsaTtn npocpeccopa abpuene Kpecnu Pernyum

A. Apxunosa. baHk, CTpaxoBLLWK, HAaCNEOHVKN 3aeMLUmMKa: bepMyackuin TpeyronbHUK?

O63op npaBoBbIx nosuuuii BepxosHoro Cyma Poccuickon ®epepauyy no BonpocaMm 4acTHOrO npasa
3a anpenb 2022 roga

A.Anekceega, E. bopsuno, B. KopHees, K. lluceHko, A. PaseunbOees, B. CaghoHos. OBGHOBnEHME
KOHLIENLMM @HTUMOHOMOSBHOMO PETYINPOBaHMS (YacTb 2)

O. bazdacapsH. KoHuenuusi [0oBPOCOBECTHOCTWM BRadeHus npu npuobpeTtaTesibHoi  OaBHOCTY
B pOCCHICKON CyaebHOi NpaKTuke

A. lopesa, []. ecmosgckas. Pedopma 3akoHO4ATENbCTBA O rpaXaaHCKUX ToBapuLiecTBax B 'epmaHum:
nepesof pasaena 6 « ToBapuLecTBo» epMaHCKOro rpaxaaHCKoro YnoxeHUs

O. Hoeuna, 3. Temupos. [paBoBble npobrnembl (OPMUPOBAHMS MepedHs O0OBLEKTOB HEeABUMXMMOMO
MMyLLECTBA OpraHamn rocy[apCTBEHHON BnacTu cybbektoB PO B Lensx B3WMaHUsS Harora Ha WMYLLECTBO
OpraHusauuii UICXoas U3 KaZacTpoBON CTOMMOCTY

BecmHuk 3KkoHOMuYeck020 npagocyous, ukosb 2022

M. FanbnepuH. HyeH N UCnomnHUTENbLHOMY NPOM3BOACTBY AOMKHUK?

O63op npasoBbIx nosuuuin BepxosHoro Cyda Poccuickon ®efepauum no BornpocaMm 4acTHOTO npasa
3a Mai 2022 roga

A. MeaHos. Hosasi rnasa 17.1 'K 0 npaBe CO6CTBEHHOCTH Ha PYKOTBOPHYH HEABMXMMOCTb

K. Hosukos. K Teopu 3anoroBoro CTapLUMHCTBa

M. JlyxmaHos. [loHSTME, MPU3HAKM W OCHOBHblE  UCTOYHUKM  anbTEPHATMBHOW  MPUYWMHHOM
HeonpeaeneHHOCTN B AENUKTHOM NpaBe

P. CalicpynnuH. TOXOECTBEHHOCTb AOMMOBOM HArpy3kit OCHOBHOTO JOSMKHMKA U MOpyYUTENS

A.Anekceesa, E. bopsuno, B. KopHees, K. lMuceHko, A. PaseunbOees, B. CaghoHos. OBHOBneHwe
KOHLEMLMWN aHTUMOHOMOMLHOIO PerynmpoBaHust (YacTb 3)

BecmHuk 3koHoMUYecko20 npagocydusi, agaycm 2022

A. bBawapuH. OTCyTCTBME AOKYMEHTALMW MO NMaHMPOBKE TEPPUTOPUM Kak OCHOBaHWE Ans OTkasa
B Bblaye rpafoCTPOMTENBHOIO NilaHa 3eMENbHOro y4acTka

O63op npaBoBbIx nosuuuii BepxosHoro Cyma Poccuickon ®epepauun no Bonpocam 4acTHOrO npaea
3a uoHb 2022 roga

F0. Tadi, C. bydbinuH. YT0 HanMcaHo Nepom, TO UCnpaBneHo cyaoM. [1eno o pekTudmkaLmm aoroopa

B. benos. Knaccudukaumv opuamndeckix ¢aktos: npobriema BepXHEro ypoBHS

M. AnamkuH. Tpobrnema npupalieHns (accessio) M ucTpeboBaHWUS MPUCOEANHEHHOW 4YacTu BeLM
B poccuiickoi cynebHom npakTuke
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B. JlTanmes. MvpoBoe cornalleHne C eauHCTBEHHbIM ycroBueM 06 oTkase (B3aMMHOM OTKa3e) OT McKa:
npaBoBasi NPMPOAA M NPOLECCyanbHble NOCNeaCcTBIS

A. AkyxuHog. CsepxomneHcauusi v npoTusopeyne nybrmyHOMy MOPSAKY Kak OCHOBaHWe Ans OTkasa
B 9K3ekBaType apOuTpaxHbIX M MHOCTPaHHbIX CyAeOHbIX PELLEHMA B POCCUACKOM 1 €BPOMNENCKOM NpaBe

T. CapecsH. YTpaTa OOMKHWUKOM BO3paXeHWn: 0630p MpaKTUKM MPUMEHEHUS CyaaMu HOBOW peaaKuum
cT. 386 TK PO

3akoH, mati 2022

A. Eeopos. 1l3meHeHWe 3akoHa kak popmMa ero ayTeHTUYHOO TONMKOBaHMS

W. Houinep, P. A6dpawiumos, 3. EecmuzHees. 3aKkoH 1 Npaso

E. lopbyHos. OT MoONMoOXeHUs 3akoHa K HOpMe npasa: MoZenb MPUMEHEHWs npaBa U OUPEKTUBbI
TONKOBaHMS (N0 MaTepuanam nosbCKon LOKTPUHbI)

A. NbsHkosa. Monpasku B [paxaaHckuin Koaeke PO 0 HeaBMXMMOCTW: LWar Bniepes 1 ABa Hasan?

T. TepeweHko, O. MnewaHosa, C. 3atiues, A. Cynmaros. Mpeangnym BC PO sawmtin yactHoe npaso

M. TMunukusa. O BO3MOXHOCTM MMMNEMEHTALMU NPUHUMNA NpeaBuauMMocTi YObITKOB B [OrOBOPHOE
npaso Poccuiickon depepaLimm

[1. Yucmskos. [enukTHas Keanudukaumus npessoroBOpHON OTBETCTBEHHOCTU B POCCUIMCKOM NpaBe: pro
contra

A. Mandxues, T. MapmbsiHoga. 3aBepeHust 06 06CToATENbCTBAX: HACKOMBKO BAaXHO NonaraTbCs Ha HUX?

M. CemeHosa, M. Komb30opgh. Auctor ex machina. [logxoabl CTpaH aHrMOCAKCOHCKOro U
KOHTUHEHTamNbHOrO NpaBa K MaLUMHHOMY TBOPYECTBY

3aKoH, utoHb 2022

C. MnaHAuH. HayHeTCs BOMHA KOHUCKaLM, U nog yrpody OyaeT noctaBneHa cTabunbHOCTb AENOBOro
obopoTa BO MHOrMX CTpaHax

I". Llenos. flBnsieTcst N X039MCTBEHHOE OOLLECTBO rpaxdaHCKO-NpaBoBbIM coobuiecTBoM? KoHuenwums
KOMMYHVKaTOpa

C. ®ununnosa. MHOXECTBEHHOCTb ML, U IPaXaaHCKO-NpaBOBOe COOBLLECTBO: CXOACTBA U Pa3nnyus

A. opesa. YcTynka npas no AOroBopy NpOCTOr0 TOBAPULLECTBA: MOUCK ONTUMANbHON MOAENM

M. Aroweesa. BupTyanbHble coobulectsa: npobnembl onpeaeneHns rpaxaaHcko-NpaBoBoro craryca

M. Xyxxanos. K npobneme CKpbITbIX AMBMAEHOOB B COBPEMEHHOM POCCUMMCKOM MpaBe B KOHTEKCTE
3alLMTbI NpaB MUHOPUTApKEB

A. UeaHos, A. Jlambies, I'. Ecakos, B. Pymak. Pa3HOBEKTOPHbIE TEHAEHLMN B OpUANYECKOM 06pa3oBaHm

A. Epumos. TpaBoBoe obecneyeHne banaHca MHTEPECOB B KOPMOPATUBHbIX rpynnax

B. benos. OHnanH-nocpeaHnyeckne nnatgopmbl: 06CyKoaemble NOAXOAbl W OTEYECTBEHHAs CuUCTEMA
NPaBOBOrO PEryMpoBaHus

B. AneliHukoea. AKTyanbHble BOMPOCHI MPaBONPUMEHUTENBHON MPaKTUKW B Cpepe BCrOMOraTerbHbIX
penpoayKTUBHBIX TEXHOIOTUM

M. [NeH3uH. BcTpeyHoe yaoBNETBOPEHWE B @HITIMMCKOM NpaBe: NOHATUE, COAEepXaHe N COOTHOLLEHUE CO
CMEXHbIMM NPABOBbIMM MHCTUTYTaM B 3apyOEXHOM 1 POCCUIACKOM NpaBe

B. Kynmaes. COOTHOLUEHME BUHbI 1 MPOTMBONPABHOCTY B AeNMKTax Ny6nM4HO-NpaBoBbIX 06pa3oBaHni

B. benos. Cambin nepBbiit IHKoTepMC. MexayHapoaHble npasunia TONKOBaHUS TOProBbIX TEPMUHOB —
nybnukaums MexayHapogHon Toprosoit nanatbl 26 uoHs 1936 roga Ne 92 (BBeaeHWe 1 pycckuid nepeBos)

3akoH, utonb 2022

H. lnamoHoga. CoKpbITWe y4acCTHUKOM mpouecca (hakTuyeckux 06CTOATENbCTB Aena Kak OCHOBaHue
BO3HWKHOBEHMS AeNUKTHOrO 06s3aTenbCTBa (MocTaHoBka Npobnembl)

B. Kangmun. [undpeiik kak npasoBas npobrema: HoBbIE Yrpo3bl UK HOBbIE BO3MOXHOCTU?

P. BydHuk, M. 3sepes. ViHTennekTyanbHble Npasa reiMepoB

[. Kapumos. OTBETCTBEHHOCTb 3a YyXue AEUCTBUS: NpeAcTaBUTENbCKas npupoda W BO3MOXHOCTb
UCMONb30BaHUS areHTCKOM Teopuu

3akoH, aseycm 2022
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B. Anexcees. CBOMCTBO CnedoBaHusi, OOpeMeHeHWe HeOBWKMMOW Bewy W CuUCTEMAa MpaB Ha
HEeJBMXMMOCTb

E. Moxosa. TpaHcrpaHuyHbIn apdhekT BaHKpOTCTBA: MHCTUTYT cneumnanbHOro 6aHKPOTHOMO NpKU3HaHUS B
3apybexHOM npaBe 1 MeXAyHapOAHbIX CTaHgapTax (YacTb 1)

C. Yconbyesa. Cnopbl 0 3aL4MTe UCKIHOYMTENBHOTO NpaBa Ha M300peTeHne B YCIIOBUSX Pa3BUTMS HOBbIX
TEXHOMOMNA

BecmHuk epaxdaHcko2o npasa, Ne2, 2022

C.M. Pagpukosa. AnbTepHaT1BHOE 0643aTENLCTBO B PaXdaHCKOM NpaBe: HEMELKUA U POCCUICKMIA OMbIT
peryn1poBaHns

A.4. Tpumm. Opnanyeckoe OTHOLWEHNE 1 CyOBEKTUBHOE NPaBO

C.B. Tpembsikos. ¥ UCTOKOB OTEYECTBEHHOM LIMBUIIMCTUYECKON TEOPUM NPABOOTHOLLEHUST: COLMONOTM3M K
hopmanuam B KOHLENLMM rpaKaaHCKoro MpaBOOTHOLLEHNS 1 CYObEKTUBHOTO YacTHOMO Npaea

C.C. bopxa. ConupgapHble 1 KOHKypupytoLme 0bsi3aTenbCTBa B apreHTUHCKOM NpaBe: Kakom YPoK M3 3Toro
NPOTMBONOCTABIEHNS MOXKET M3BNIEYb POCCUMNCKUI OPUCT?

BecmHuk epax0daHckoz0 npasa, N3, 2022

M.B. BonuaHckudi. Lus exigendi 3anorogepxatens npu 3anore o6s3aTeflbCTBEHHbIX MpaB W UHCTUTYT
nopy4nTensCcTBa

A.B. Ezopos. 3apaHee oueHeHHble YObITKW KaK KMoy K MOHMMaHMIO NpaBOBOW MPUPOAbI LOTOBOPHbIX
ycroBuin «Bepu unn nnatiy, a Takke nnatbl 3a 0TKa3 OT 4OroBopa

M.M. lMecmos. Causa Curiana kaKk npuMep BRUSHUS PUTOPUKM Ha TONKOBAHME 3aBELLAHWU B PUMCKOM
npase

H.b. CnupudoHosa. WCKMOUMTENbHOE MNPaBO Kak  BO3MOXHOCTb — 3anpelyatb  WUCnorb3oBaHue
HemaTepuanbHoro 0bbekTa No YCMOTPEHUIo NpaBoobriagatens: aHanms u KpUTUka KoHLenLmmn

T.C. AueHko. VImsa huandeckoro nuua Kak npeamet COenku: OT KPUTUKW [0 MPU3HaHUS B rPaKaaHCKOM
npase

M.M. Azapkos. MpaBooTHoweHue (rn. XIl makeTa y4yebHuKka no Teopum rocyaapctaa v npasa 1948 1.)

C.B. Tpembskos. TpyaHOCTU MHTEpNpETaLuMu KoHUenuum cybbektueHoro npasa M.M. Arapkosa

M.MW. JlyxmaHos. Ycnosus u npegenbl NPUMEHEHUS CONMAAPHOW OTBETCTBEHHOCTUM ANS PELLEeHNs
Npo6nemMbl anbTepHATUBHON Kay3anbHOCTU B AENIMKTHOM NpaBe: CPaBHUTENbHO-NPABOBOI acnekT

Lusunucmuka, Ne2, mapma-anpesnb 2022

A. Ky3Heyos. «JInbo Tbl ynpaBnsielwb CBOUMU JeHbraMn U He OTYUTbIBAEWbLCS HU Nepeqd kem, nnbo bl
ynpaenseLlb YyXUMW 1 OTYUTBLIBAELLLCS B TOM UMM MHOM 06 BEMEN

E. lNonosaHos. KpuTtuka akLMOHEPHO MOHOMONMK Ha ynpaBneHue Kopropawuen

M. YynpyHos. Wck no n. 3 cT. 65.2 MK v. BOCCTaHOBNEHME KOPNOpaTUBHOIO KOHTPONS

P. I'peHadepckudi. KpynHble cAenku X03aiCTBEHHbIX 06LLECTB: TEOPUS U NpaKThka

T. Pobpkosa, b. MapyeHkog. 3amnor KOprnopaTMBHbIX MpaB Kak OCHOBaHWE Ans  MpU3HaHWS
3arnorogepxartens KOHTPONMPYHOLLMM NULIOM

A. AHaHbes. Cuctematika obsisaHHoCTen aupekTopos B Benmkobputanum, CLUA v MepmaHum

A. E2opos. OTBETCTBEHHOCTb AUPEKTOPA 1 KOPNOPaTUBHbIA KOHAWKT

[. Wanses. OTBETCTBEHHOCTb HACNEAHUKOB AWMPEKTOpa 3a Bpend, NMPUYMHEHHbIA OOLLECTBY: MU® Win
peanbHOCTL?

N. legyeHko. O npoueccyanbHblx acnektax conugaputeta (KOMMeHTapui K onpegenennto BC PO ot
27.12.2021 Ne 308-3C17-15907)

M. Annaxeepdues. bpems fokasbiBaHUs OTpULATENbHBIX PAKTOB MO KOHAWKLMOHHBIM UCKaM KOHKYPCHBIX
yNpaBsoLLmX

B. Obyxosa. BonesameliatoLiee cynebHOE peLLeHne: OCHOBHbIE MOMOXEHMS

M. LWabanuHa, H. YepHbiweHko. [pakTnyeckme OCOOGEHHOCTM KOMMeHcauuu CyaebHbIX pPacxofos,
MOHECEHHBIX He CTOPOHOW Cropa, a WHbIM TULIOM

H. KacmepuH. Kputepum 0xpaHOCNocoBHOCTM Npon3BeaeHNst B POCCUIACKOM aBTOPCKOM MpaBe

Linsunuctuka, Ne3, man-uoHb 2022
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0. 3alyes. «Bce «cneumanbHbie» npobnembl BaHKPOTCTBA KpeaUTHbIX OpraHM3auuin — 370 Ha CaMoM
aene obwwme npobnembl 6aHKpOTHOMO Npaea...»

A. E20pos. HekoTopble akTyarbHble BONPOCHI 6aHKPOTCTBA (hMHAHCOBbIX OpraHu3aLi

M. Cmactok. MocneacTsrs yyacTus coTpyaH1koB 6aHka B oBeeHum ero 4o 6aHkpoTCTea

A. AkyxuHos. B3bickaHne ¢ KoHTpormpytowmx 6aHk nuy «pacxopos» baHka Poccumn Ha caHauumto (CT.
189.23 (5) 3akoHa 0 BaHKPOTCTBE): B MOMCKaX KOPPEKTUPYHOLLMIA CNpaBEANMBOCTM

P. MugpmaxymduHos. K Bonmpocy O npaBoBoOW npupoge Hopmbl ab3. 2 n. 5 cr. 189.23 3akoHa o
BaHkpoTCTBE

M. Tonmayes. O koHdnmkTe MHTEpecoB 'K «AreHTCTBO MO CTpaxoBaHWKO BKMagoBy» Npu GaHKpOTCTBE
KPEAUTHbIX OpraHu3aLmit

A. KasaHues. 3Tuka 3anpeTa 06palleHus B3bICKaHUS Ha €ANHCTBEHHOE XMMbE

A. Cgucmos, B. Pamyc. lMpaBoBoe nonoxeHne pabOTHMKOB Mpu HECOCTOATENbHOCTM (BaHKpOTCTBE)
paboTopaTens B COBpeMeHHon Poccum

B. bupkned. OcnapuaHue 6e3aenctauns B 6aHkpoTCTBE Mo npay epmannm n Poccun

A. WswuHa. BocctaHonenne HOC B GaHkpoTcTBe: npobnema kBanudukaumm TpeboBaHns B KavyecTse
TEKYLLEro M NyTU €€ peLUeHmns

A. CesocmbsiHosa. [lenvKT W [OroBop, unm Heknaccuyeckoe OCMbICNIEHUE TPaxgaHCKO-MPaBOBOA
OTBETCTBEHHOCTY

C. Kum. 3HaveHue BWHbI ¥ MPOTMBOMPABHOCTW B MexaHu3Me (PYHKLUMOHMPOBAHNS BMEHEHUS B
rpaxxaaHCcKoM npase

P. CaligpynnuH. nacTUYHOCTb MMYLLECTBEHHOMO MMMYHUTETA: NPOBNEeMbI TEOPUM M NPAKTHKM

[TpagosedeHue. Tom 65 Ne 3 (2021): YacmHoe npago lNonbwiu. Yacme Il

M. Opnuuxut. Ctpaxosoe npaso B [onbLue

K. Knagbkosckas-BawHéeckas. ABTOPCKME N CMEXHbIE NpaBa B onbLue 1 onbIT 0BLLEN KOMNETEHLMM
A. KamnuHcku. MNonbckoe npaBo 0 MPOMbILLNEHHON COBCTBEHHOCTM

A. AHsk. ToHsATVe 1 obLas xapaKTepucTika NonbCKoro 3akoHOAATENbCTBA O LieHHbIX Bymarax

P. bydsuHosckud. ArpapHoe (CernbCKoX03sMCTBEHHOE) NpaBo B onbLue

M. Ckomncku. OcHOBbI TPYA0BOrO npaea MosbLuy

K. KHonnek. PaccMOTpeHWe 1CKOB B NOMNbCKOM rpaxaaHCKoOM npoLecce

[TpasosedeHue. Tom 65 Ne 4 (2021)

[.B. Kapmauwikos. KOMNOHEHTbI YEMOBEYECKOrO TeNa kak 00bEeKTbI rPaaaHCKoro npaea

A.lO. 3esekano, A.A. Hosukos. CypporaTHoe MaTepuHCTBO B Poccun: npefenbl [LOrOBOPHOIO
perynmpoBaHms

P. Paab. ®pugpux Xaiek 0 CyLHOCTH npasa

LN, Tlykosckas. MpaBoBas NErMTUMHOCTb Kak AWanor 3akoHOAaTens ¢ ero agpecaramu O npase U
crpasesiMBoCTY

A. Kayynuc. OroBopka 0 nybnumyHOM nopsigke B 3aKOHOAATenbCcTBe W cyaebHoW npakTuke Kuramckomn
HapogHown Pecnybnmku

ApbumpaxHsie cnopbl, Ne2, 2022

A. fkoenes, K. Mbiwesckas. O HEKOTOPbIX BOMPOCAX, CBA3AHHLIX C MPUBMEYEHNEM KOHTPOMMPYIOLLNX
LOMKHMKA NUL, K CybCnamnapHOin OTBETCTBEHHOCTY

C. Ceneukas, A. [llempawosa AkTyanbHble BOMPOCbI CyAeOHOM MpakTUKW PacCMOTPEHUs e,
CBSI3aHHbIX C peanusavmeil 0bLLero MMyLLECTBa Cynpyros B npoueaype baHkpoTCTBa

M. KyduHoea. BaHKpOTCTBO: TEHAEHUMM 1 aKTyanbHas CyaebHas npakTuka

[. YepHos. YacTnyHas HeOEeNCTBMTENbHOCTb CAENOK OOMKHMKA Kak pPOCCMACKas arnbTepHaTvBa
00513aTeNbCTBEHHOMY OCMapUBaHNIO

ApbumpaxHble cnopbl, Ne3, 2022

C. MoxunsaH OcobeHHOCTI paccMOTPeHNst 060CHOBAHHOCTW TPebOBaHMI KpeauTopa Mpiu BKIKOYEHUN B
peectp TpeboBaHWI KPEAUTOPOB AOMKHMKA
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L. Simosuy CanbanpoBaHme BCTPEYHbIX TpeboBaHMi B COPa3MEPHOM YMEHbLLEHNM MOKYMHOW LieHbI

ApbumpaxHas npakmuka 0715 KOPUCMO8, UtoHb, 2022

H. TMokpbiwkuH, M. UabanuHa [ocygapcTtBO MnaHUpyeT  HaUMOHANMU3UpoBaTb  UMYLLECTBO.
Kak ncnonb3osath 3anor, 4Tobbl COXpaHUTb akTuB

H. Alpanemos, E. [pomosa KomnaHusi B3bICKMBAET ABYKPATHYHO CTOMMOCTb MpaBa MCMOSb30BaHMS.
Kak pokasatb pasamep Tpeb6oBaHui

A. [lemyeHko [JOfKHUK X04eT caM HavaTb npoLeaypy 6aHkpoTcTBa. ANropuTM Nogaym 3asBeHus

M. Yokopas [ormkHuka uHaHCUpoBanu nepen 6aHKPOTCTBOM, HO 9TO He MoMorno. Kak kpeautopy
nonacTb B peecTp

E. Muwun Pectutyums no caenke ¢ 6aHKpoToM. Kak He 0cTaTbCst 3a peecTpoM

A. AHmoHos, H. YepHbiweHko Cyabl He cybopanHUpyoT Tekylme TpeboBaHus. Kak 3MEHUT npakTuky
HoBas nosuuus BC

M. CmosHosa, W. Huzosues, K. [aHunog Cybcmanapka Mo HanoroBbiM [oMraM  KOMMaHuu.
Kak 3awwntutbcst ObiBLIEMY OMPEKTOPY

A. Taxbaes HeBbirogHble caenku omkHuka. Koraa ynpaBnsiowmin He Bnpase OT HUX 0TKa3aTbes

H. LLlenyxuHa BaHKpOTCTBO OTCYTCTBYHOLLErO AOSMKHMKA. MHCTPYKLMA ANS KpeauTopa

Honus lumosyesa: «MopaTopuit — 3T0 BpeMs Ans 0TBEeTa Ha BOMPOC, KaK BbDKUTbY

ApbumpaxHas npakmuka 0515 Kpucmos, utosib, 2022

A. Epmonerko Pasgen gonu 8 OO0 npu passoge. M59Tb CopHbIX BONPOCOB

J1. MakapeHko Y4acTHuK BbIXoauUT 13 06LiecTBa. Kak npaBunbHO paccyuTaTb CTOMMOCTb LOMNM

E. benouepkosckas BabickaHWe yObITKOB CBEPX HEYCTONKM. B kakux cryyasix 370 BO3MOXHO

T. Mopo3osa LIb nOCTOSHHO MeHsieT pas3mep KIYEBOM CTaBkW. Kak paccyutaTb  HeycTonKy
MO FOCKOHTPAKTY

M. XacaHos, A. Lexosckoli OBCTOATENLCTBA CyLECTBEHHO W3MeHUnucb. Korda aTo no3soiuT
pacToprHyTb 4OrOBOP

M. Bypda, M. Taboso ToBapHbIN 3HaK M3 cornacHblx Byks. Tpu cnocoba, 4Tobbl ero 3aperncTpupoBaThb

O. lNepmsikos, Il. KoHdpawosa 3awmta npaB KOHTPONMpPYOLWMX nny. HoBble nosuuuy 3akoHoaaTens
W cynos

L. Matioposa, M. [laepunuHa Komnanuio wckmoumnu w3 EFPHOM. Kak npueneys pykoBogutens
K OTBETCTBEHHOCTM

A. CnupudoHos HennatexecnocobHOCTb VS 6aHKPOTCTBO. YETbIPE KNHOYEBLIX Pa3nnymns

P. Tllempyyak, M. [agpurnuHa OBpalleHne B3biCKaHUS Ha NPaBO apeHabl y4yacTka. VHCTpykums
ANs KpeauTopa

A. Pbixoe [uckanudukaums Ha WeCTb MeCcsALEB 3a Mefike HapylleHWs. Kak ynpasastowmx nuwaoT
npodeccum

[. CasyeHko Yem BonbLue Bpea Kpeautopam, TEM Pexe BCTPEYaoTCs Takue HapyLIEHWNS Ha NpakTuKe

K. Hoeomkoe Ynpasnsiowuin nposen toprt 63 NOBTOPHON WHBEHTapu3auuM — yaanocb [okasaTthb,
4TO OH He MbITaNCs CKPbITb UHOPMALMIO

K. Tynuee YnpaBnswowmn noracui neHW [OMKHWKA 3a CBOM CYET — 3TO MOMOINIO  NpeKpaTuThb
afMUHUCTPaTUBHOE AENO

A. Tpyba Ynpasnswowumin npogan ¢ Topros ¢eaepanbHoe WMYLLECTBO, HO He Bbino cTpaxa ocTaTbes
Ha Tpu roga 6e3 npodeccum

C. Cnecapes MoxHO nokasaTb cygy, YTO AMCKBanUuKaLMs YNpaBnstoLEro foBreyeT HeraTuBHble
nocneacTans ans 6aHKPOTHOro npouecca

Cepeeli Koganes: «3anpeT cyauTbes B ApYrX rocyAapcTBax — HE Halla HoBesnay

ApbumpaxHas npakmuka 055 topucmos, agaycm, 2022

A.  Mawkos [lupektop nepegan  MOMHOMOYMS  ApYrMM  COTpyAHukam.  Korga aTo 3aluTuT
OT OTBETCTBEHHOCTY

A. Bopoxesuy MapannenbHblii UIMIOPT B YCMOBMSAX CaHKUMA. UTO XaeT npaBoobnagatenein

E. CmupHosa KomnaHus oBHapyxuna nopovatyme cBeaeHns B HTepHeTe. Kak fobutbes nx yaaneHms
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M. CmpokaHb, A. AHmunuHa, [. bBaxmux O630p cygebHOM npakTUKM No genam 0 3emrne
W HepBwxmumocTK 3a |l ksapTan 2022 ropa

E. Opnos ObecneuntenbHbin nnatex. CnopHble CUTYyaLun nNpu ero MCnonbL30BaHum

E. Kosanes Het rapaHTuit, 4TO nokynatenb 3annatit. [MOMOXET YyCnoBME O COXpaHEHWW Mpasa
CoBCTBEHHOCTM 3a NPOAABLIOM

M. Ocunog OrpaHnyeHe 0TBETCTBEHHOCTYW MO A0roBopy. Kakue ycnosus He NpusHaeT cya

O. [Mepmsxos Kpegutop c 3anorom TOBapoB B oGopoTe. Tpwu cueHapusi Ha cnyyal BaHKpoTCTBa
LOMKHUKa

C. KoHogarnos, I. CkymuH 3anorosblit npuoputeT TpeboBaHuin kpeautopa. Tpu HETUMKUYHBIE CUTYaLN

A. Taxbaes Kpegutop Bkntounncs B peectp. Kakue TpeboBaHNs He NONYYUTCS UCKMIOUNTD

0. MeaHosa [JonmxkHMK nony4aeT neHcuto. Kak BKIIOYMTL ee B KOHKYPCHYH Maccy

bopuc bawunos: «[poueccyanbHole AOKYMEHTbl — 3TO G0Kan, B KOTOPbIA Mbl AOMKHbI  HANUTb
4y[EeCHOE COLEPKNMOEN

3. Oucceptaumnu

[ama MMybnukayuu o 3awume Auccepmayuli Ha CoucKaHue y4eHoU cmeneHu kaHOudama u
3awumel 0oKkmopa pUAUYECKUX HayK
®UO couckamens u OaHHble pabomel

19.10.2022  CnmpuaoHoBa Hatanbs bopucosHa CTpyKTypa UCKNYUTENBHOMO NpaBa

19.10.2022  JlyxmaHoB Makcum MBaHoBuy Mogenb AENWKTHOM OTBETCTBEHHOCTU B CUTYaLUsIX
arnbTepHaTUBHON NPUYMHHOW HEeoNpeaeNieHHOCTH

22.09.2022  Wanpgynnud  AnHyp  Wnbwatosny  CybopamHaums  obs3aTenbCcTBeHHbIx  TpeboBaHumm
KOHTPONMPYIOWMX JOMKHUKA U adUNnpoBaHHbIX C HUM nuL B feniax 0 6aHkpoTcTBe
XO34MCTBEHHbIX 0BLLECTB

V. HOBOCTW 3APYBEXXHOIO NMPABA
EC2

- 08.06.2022 General Court ("GC") npunan pewenne no cnopy Apple Inc. u Begomctea no
WHTennekTyansHom cobcTBeHHOCTM EBponenckoro cotosa ("EUIPO") (3anHTepecoBaHHoe nuyo — Swatch AG) o
npekpauweHuu npagogoli oxpaHb! mogapHbix 3Hakoe THINK DIFFERENT, npuHaanexatimx Apple Inc., B cBasu
C MX Heucnonb3oBaHneM (06beanHeHHble gena 1-26/21, T-27/21 v T-28/21).

Mo3uyus GC:

B paccmotpenHom gene Apple Inc. He fokasano peasbHoe WUCnonb3oBaHWe ToBapHbIX 3HakoB THINK
DIFFERENT.

B cnope o0 npekpalleHun oxpaHbl TOBApHOTO 3Haka Gpemsi Aoka3blBaHUs UCNONb3oBaHUs 0603HaYeHNs
nexut Ha npasoobnagatene. [lpaBoobrnagatenb [OMKEH [okasaTb peanbHoe, a He hopmarnbHoe

29 063op nogrotoBun Anekcer AKyX1HOB, topucT upmbl Saveliev, Batanov & partners.
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MCNONb30BaHWe TOBAPHOIO 3HaKa. PeanbHbIM CYMTaeTCs B TOM YUCIE Takoe UCMONb30BaHWe 3Haka, KoTOporo
[OCTATOMHO AN COXPaHEeHMs! Y3HaBaeMOCTU WHAWBMAYaNW3NpYeMbIX UM TOBApPOB WK YCAYr Ha KOHKPETHOM
PbIHKE C Y4€eTOM 0COBEHHOCTEN NOCNEaHEro.

Mpu onpeaeneHnn peanbHOCTM UCMOMb30BaHMS TOBAPHOTO 3Haka HEOOXOANMO YYMTbIBATH CriedyoLlee.
(1) Pa3smelleHne 3Haka BMECTE C TEXHUYECKOM MHopmauueinr o Toape Be3 ero SBHOrO BblgeneHus He
SBNSETCA pearbHbIM UCMOMb30BaHWEM 3Haka, ecnu npaBoobnagaterns He gokasan, uto noTpebutens obpatut
BHUMaHME Ha TOBAPHbIA 3HAK MPU M3YYEeHUWN TexHU4eckon uHpopmaumm o Toeape. (2) OT4yeTbl 0 mpogaxax
TOBApOB C TOBApHbIM 3HAKOM [OIKHbl ObITb [eTanuanpoBaHbl W [OMKHbI CofepxaTb WHGopMaumio o
npoJaxax TOBapOB Ha TEPPUTOPUM KOHKPETHOW CTpaHbl. (3) YeM MeHblue pasnuuutenbHas CnoCoBHOCTb
3Haka, TeM Oornee SIBHbIM [OMKHO ObiTb €ro WCMONb30BaHWE [N MPU3HAHWS TaKoOro MCMonb3oBaHus
peanbHbIM.

®akmuyeckue obcmosimerniscmea:

B nepuog ¢ 1997 no 2005 rr. komnanus Apple Inc., 3apernctpupoana B kKa4ecTse TOBapHbIX 3HakoB EC
cnosecHoe obosHayeHne THINK DIFFERENT. ToBapHble 3Haku Obinn 3aperncTpupoBaHbl B OTHOLWEHWN |T-
NPOAYKTOB, BKMKOYas KOMMbIOTEPDI, KOMNBIOTEPHbIE TEPMUHANDI, KNaBKUaTypbl, KOMNbOTEPHOE 0BOpyAOBaHMe,
nporpammHoe obecrneyeHne n MynbTUMEANAHbIE NPOAYKTI.

B 2016 r. komnanna Swatch AG, nogana B EUIPO Tpu 3asiBneHns 0 npekpaLleHun npaBoBOM OXpaHbl
ToBapHbIx 3HakoB THINK DIFFERENT Ha ocHoaHuu cT. 51(1)(a) Pernamenta EC ot 26.02.2009 Ne207/2009
"O_ToBapHbIx 3Hakax CoobliecTea". 3asBWTENb HacTauBas, YTO OCMApMBaEMble TOBApHbIE 3HAKM He
MCMOSb30BaNNCh ANS UHAMBUAYaANMU3aUuy COOTBETCTBYIOLLMX TOBApOB B TeyeHue natb net. B 2018 r. EUIPO
npekpaTun npasoByto oxpaHy ToapHbIx 3HakoB THINK DIFFERENT petpocnektusHo HaunHas ¢ 14.10.2016.

B 2021 r. Apple Inc. obxxanosaHo pewenne EUIPO B GC.

ObocHosaHue nosuyuu GC:

Paspewas cnop, GC otmeTun, 4to 6pems gokasbiBaHKs Toro, 4to ToBapHble 3Hakn THINK DIFFERENT
peanbHo, a He (hopMarnbHO 1CMONb30BanNUCh A1 TOBAPOB, B OTHOLIEHWW KOTOPbIX OHWU 3aperucTpupoBaHbl, B
TeveHne natu net go 14.10.2016 roga (aata nogaum 3asenexnin Swatch AG), nexut Ha Apple Inc.

Kak otmetun GC, peasnbHoe ucnosb308aHue TOBapHOrO 3Haka UMeeT MECTO, KOTAa 3HaK 1Crorb3yeTcs B
COOTBETCTBAM C €0 OCHOBHOW (hyHKUMEH, KOTOpas 3akn4vaetcs B TOM, 4TODbl rapaHTMpoBaTb
WHAMBMOYaNW3aLMI0 TOBApOB WNW YCNYr, ANS KOTOPbIX OH 3aperncTpupoBaH, C Lenbl CO34aHus Wu
COXpaHeHus MecTa cBbiTa aTUX TOBapOB WK ycnyr. Mpn 3TOM peanbHOe UCMNONb30BaHME He BKIOYaET B cebs
thopmarnbHOe UCMoNb30BaHWe C eANHCTBEHHO LiEMNbio COXPaHEHUs NpaB, NPeAoCTaBSEMbIX 3HAKOM.

[ns ycTaHOBNEHUS TOro, SBNSIETCA 1M KOHKPETHOE WCMOMb30BaHWE TOBAPHOTO 3Haka pearnbHbIM,
HeobxoanMo 1ccnefoBaTb 0COBEHHOCTM PbIHKA, HA KOTOPOM UCMONb3YETCS TOBAPHBINA 3HAK, B YaCTHOCTH:

® BOCMPWUHUMAETCS N TaKoe KOHKPETHOE MCMOMb30BaHME 3Haka kak onpaBLaHHOE B COOTBETCTBYHOLLEM
9KOHOMUYECKOM CEKTOpPE ANsi COXPaHEeHMs UNu CO3AaHUst JONM Ha pbiHKE TOBAPOB MMM YCAYT, OXpaHsSeMbIX
3HaKoOM;

e XapaKTep TOBAPOB MW YCNyr, B OTHOLIEHWW KOTOPbIX 3aperncTpupoBaH TOBapHbI 3HaK;

® XapaKTepuUCTMKN PbIHKa;

e MacLuTab v yacToTa 1crnonb3oBaHus 3Haka.

GC nocuwntan, uto Apple Inc. He aokasano peanbHoe ucnosb3oBaHue 0603HaveHnn THINK DIFFERENT
Ha TeppuTtopum EC.

Bo-nepebix, GC otknonun posog Apple Inc. u cormacuncs ¢ EUIPO, yto Ha npogaBaembix B EC
KomnbtoTepax iMac ocnapuBaemble 3HaKM 3aHMMAKT MECTO MO TEXHWYECKUMM XapaKTepuCTKamm
KOMMbIOTEPOB U YyTb BbILE LITPUX-KOZA. 3HAKW HAHECEHbl OTHOCUTENbHO HEGOMbLIMM Pa3MepoM CUMBOSIOB.
Mo mHenumto cyga, Apple Inc. He gokasano, 4to notpebutens OyaeT u3yyaTb TEXHWYECKYI MH(OPMALMIO O
TOBape [OCTaTOMHO MoApobHO, 4ToBbl 06pPaTUTL BHUMaHWE Ha HaHECEeHHoe TakuMm obpa3om 0603HaueHwe
THINK DIFFERENT, paxe npuHMMas BO BHWMaHWe OCODEHHOCTW HOYTOYKOB Kak AOpOrMX TOBapoB
ANUTENBHOTO NOMNb30BaHNS, MHPOPMALIMIO O KOTOPLIX NOTPebUTENN 0BLIYHO M3Y4atoT NoAPOGHO.

Bo-emopeix, GC He cornacuncs Apple Inc. B Tom, yto EUIPO HenpaBoMepHO He NpuHsNa BO BHUMaHWe
WHopmaLmio 0 npogaxax komnbtotepoB iMac ¢ o6osHaveHnem THINK DIFFERENT Ha Tepputopumn cpasy
MHOxecTBa cTpaH EC, npusenéHHyto B nokasaHusx caugetens. GC nogyepkHyn, 4to nokasaHus o npodaxe Ha
Tepputopun EC 6onee 4 mnH komnbtoTepoB iMac ¢ obosHavennem THINK DIFFERENT Obinu AaHbl
AVPEKTOPOM  Lopuamnyeckoro aenaptameHta Apple Inc. B cBsisu ¢ aTum OHM He MOryT ObITb MpW3HaHbI
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[OCTOBEPHbIMM Camu 1Mo cebe 1 AOmKHbI NOATBEPKOATLCS COOTBETCTBYIOWMMW [okasaTenscTBamu. Mexay
TeM, rogosble oT4eThl 3a 2009, 2010, 2013 1 2015 rogbl, NPUNOXEHHbIE K STOMY 3aSBNIEHNIO, COAEPXaT TOMbKO
WH(OPMALIMIO O MUPOBLIX NPOAAXax KOMNbITEPOB iMac 1 He cogepxaT HUKaKUX NOAPOOHOCTEN OTHOCUTENBHO
nokasarenei npogax komnblotepos iMac B EC.

B-mpembux, GC cornacuncsa ¢ EUIPO, yto u3-3a cnabon paznnuntensHon cnocobHOCTM 0603HaYEHMs
THINK DIFFERENT peanbHbiM MOXeT ObiTb MPWU3HAHO NULWb [OCTATOMHO SIBHOE €ro WCMonb30BaHWe Ha
TOBape.

- 20.06.2022 Esponenckuit cyn cnpasegnueocti ("European Court of Justice") npuHan peluenne no
cnopy B obrnactu ak3ekeamypbi UHOCMpPaHHbIX CydebHbIX peweHuli no aeny London Steam-Ship Owners'
Mutual Insurance Association Limited v. Kingdom of Spain (C-700/20).

Mo3uyus ECJ:

Cyn rocypapctea-uneHa EC npusHan w npueen B WCNONMHeHWe apbuTpaxHoe pelleHne no crnopy
("Pewenne Ne1"). OgHoBpemeHHO B Apyrom rocydapcte-uneHe EC NpuHSATO pelleHue rocyaapCTBEHHOM
cyaa no uaeHTU4Homy ucky ("PewseHne Ne2").

B onucaHHbIx obcTosiTenscTBax PewweHne Ne1 He MoxeT npensTcTBoBaTh 3k3ekBaType PelueHns No2,
ecnu Pelwenne N1, NpuHATO C HapyLieHnsmMu nonoxeHuin u uenen Pernamenta EC Ne44/2001 ot 22.12.2000
"O opucayKUMM U NPU3HAHUM U UCMONHEHWUN CyaebHbIX peLleHni No rpaaaHCKUM U KOMMEPYECKuM denam”
("PernameHT Ne44/2001"). Mpnmep Takoro HapyLEHUst — HAPYLUEHNE OTHOCUTENBHOMO ddhdheKkTa apbUTpaxHoN
OrOBOPKM, BKMOYEHHOMN B COOTBETCTBYIOLLMIA JOrOBOP CTPAxXoBaHus, U npuHumna lis pendens.

®akmuyeckue obcmossmernscmea:

B 2002 r. HedtaHon TaHkep M/T Prestige un 3atoHyn y nobepexbs Manucum (Mcnanms). Tankep
nepeso3un 70 000 TOHH Ma3yTa, KOTOPbLIN Pa3NUICA, NPUYMHUB 3HAYUTENbHBIN Yilepb nnspkam, ropodam u
[EPEBHAM Ha ceBepHoM nobepexbe WcnaHum n 3anagHom nobepexbe ®paHumn. Hauancs AnuTenbHbIi
cynebHbIn cnop mexay cTpaxosLuymkom cyaHa (The London Steam Ship Owners' Mutual Insurance Association
Limited ("P&I Club")) n WcnaHuen B gByx pasnunyHbIX pasbupatenbCTBax, MHALMMPOBAHHBLIX B pamkax ABYX
topyMmoB.

Bo-nepebix, Vicnanus, Hapsgy € ApyrMMW nvuamu, nocTpagaslwiumn OT yuwepba, npeabssuno uck B
ucnaHckun cyg. B pesynbtate paccmotpeHus atoro ucka ¢ P&l Club 6bina B3bickaHa komneHcauus 3a
NpUYMHEHHBIN yiepb (npubnuantensHo EUR 900 mMriH) cornacHo A0roBopy CTpaxoBaHus.

Bo-emopbix, nocne npeabseneHus ucka B ucnaHckuin cyg P&l Club mHuummposan apbutpaxHoe
pa3bupatenscTBo B JIOHAOHE Ha OCHOBaHWUKM apBUTPaxHON OrOBOPKM B AOrOBOPE CTpaxoBaHWs. PesynbTatom
apbutpaxa cTano apbutpaxHoe pelueHWe, COrmacHO KOTOPOMY WCKW O BO3MeLleHuu yiepba, nogaHHble
cnaHven B ucnaHckue Cyabl, AOMKHbI Oblnn BbITb NPeabsBNEHbI B paMmkax aToro apbutpaxa. Kpome Toro, B
apbUTPaXXHOM peLleHn CAenaH BblBOA, YTO B COOTBETCTBMM C OroBOpKoi "pay to be paid"®0, BkntoyeHHoN B
poroBop ctpaxoBanus, P&l Club He MoxeT ObiTb nMpuBReYeH K OTBETCTBEHHOCTW nepen lcnaHuen B
OTCYTCTBMe NpefBapuTENbHOM BbinnaThl ywepba Mcnanum Bnagensuamm cyaHa.

Mocne npuHaTus apbutpaxHoro pewenns P&l Club nonyyun pelweHne Bbicokoro cyaa npaBocyans
AHrAMM 1 Yanbca 0 NPU3HaHUK 1 UCNOMHEHUM apOUTPaXHOTO pPeLIEHNS.

Mocne atoro Wcnanusa obpatunack B cyn CoeanHeHHoro KoponeBcTBa ¢ 3asiBrieHneM 06 sk3ekBaType
PELLEHUs 1CnaHcKkoro cyaa, cornacHo kotopomy P&l Club 6bin 06s3aH BbinnatTh McnaHum komneHcaumio 3a
npuynHeHHbIn ywep6. B 2019 r. Boicokuit cyn npaBocyamst AHMIMM U Yanbca yAOBMETBOPUN 3asiBrieHne
Wcnanun. P&l Club nogan anennauuio Ha 310 peLLeHne, B CBA3W C YeM aHrnminckuin cyn obpartuncs B ECJ ¢
3anpocom o TonkoBaHun PernamenTa Ne44/2001.

ObocHosaHue no3uyuu ECJ:

B cuny cT. 34(3) Pernamenta Ne44/2001, cynebHoe peLueHne He NPU3HAETCs, ecrii OHO HECOBMECTUMO
C peLlleHneM, BbIHECEHHbIM MO Cropy Mexay TEMM Xe CTOpOHamu B rocypapcTee-uneHe EC, B kotopom
UCnpaLLMBaeTCs Npu3HaHne. ITo HopMa SBNSETCS NPOSBNEHNEM npuHumna lis pendens.

Paspewas cnop, ECJ otmetun, yto Pernamenta EC Ne44/2001 nckntovaet apbutpax us cgepbl CBOErO
penctaus. Moatomy cygebHoe peLleHre O NPU3HaHUA 1 UCMOMHEHUN apbUTPaXHOTO PELLEHNS He NOoMb3yeTcs
B3aMMHbIM NPU3HaHWMEM Mexay rocyaapctBamu-uneHamu EC. BmecTe ¢ Tem, Takoe cygebHoe pelueHne Moxet

30 Mpasuno "pay to be paid" — ato oroBopka, BkntoueHHas B gorosop P&l Club, koTopast 0653biBaeT CTpaxoBaTens CaMoOCTOSTENBHO
BO3MECTUTb Bpef NOCTpagaBLUEMy NuLly, Npexae Yem obpallaTbCst 3a BO3MELLEHNEM K CTPAXOBLUMKY.
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paccmaTpuBaTtbCs kak cyaebHoe pelueHune B 3HadeHun cT. 34(3) Pernamenta EC Ne44/2001, cnocobHoe
NpensaTCcTBOBaTL NPU3HAHMIO CyAebHbIX PeLLeHn ApYrnX rocyAapCTB-4neHoB, ecnu aTi cyaebHble pelleHus
SBNSATCSH HENPUMUPUMBIMMU.

Bmecte ¢ tem, ECJ ycTaHoBun, 4to, ecnu apbutpaxHoe pelleHre, Aaxe Npu3HaHHOE W UCMONHEHHOE
cyoom rocypapctBa-dneHa EC, He cooTBeTcTBYeT nonoxeHusm u npuHumunam Pernamenta Ne44/2001, To
Takoe peLueHne He MoXeT BblTb OCHOBaHWEM ANS OTKa3a B 9K3eKBaType peLleHus cyaa rocyaapcre-unexa EC.

ApbumpaxHasi o2080pka 8 002080pe cmpaxosaHus. ECJ oTmeTtun, yto apbuTtpaxHas OroBopka,
COrnacoBaHHas Mexay CTPaxoBLLMKOM W CTpaxoBaTenem, He MOXET BbITb MPOTUBOMNOCTABNEHA NOTEPNEBLLEMY
OT 3acTpaxoBaHHOrO yulepba, KOTOpbI, €CnM 3TO pPaspelleHO  HaLMOHanbHbIM  3aKOHOAATENbCTBOM
rocyaapcta-uneHa EC, xenaet npegbsiBUTb MCK MPOTUB CTPaxOBLMKa B Cyd NO MECTY, rAe MpOM3OLLO0
NpUYNHEHWe Bpesa, Unun B Cya Mo MeCTy NpoxueaHus notepnesLuero. Mo MHeHuio ECJ, npusHaHue Toro, Yto
peLleHre cyda O MPU3HaHUM W UCMONMHEHUM apOUTPaXHOro PELUEHUS MOXET MPensaTCTBOBATb MPU3HAHMIO
cyaebHoro peleHns cyaa rocygapctea-uneHa EC no wtoram paspelleHnst ucka 0 BO3MeLyeHun yiiepba,
NOAAHHOrO MOTEpneBLUEN CTOPOHOM, 03Ha4ano Obl NULLIEHWe 3TOM CTOPOHbI APGEKTUBHON KOMNEHCALMM 3a
NOHECEHHbIN yLLepb.

Mpunyun lis pendens. ECJ npusHan, uto oba aHanuaupyembix pasbupatenbctsa (Mck B KcnaHum
apbutpaxHoe pasbupatenscTeo B JIOHAOHE), ObInK HE TONBKO MEXAY OAHUMU W TEMM XE CTOPOHAMM, HO U,
Bornee TOro, UMenu OAHY U Ty e NMPUYMHY UCKa, a UMEHHO NoTeHuuanbHyto oTeeTcTBeHHOCTb P&l Club B
OTHOLUEHMM McnaHuW, cormacHo [OroBopy CTpaxoBaHusi, 3aknioveHHomy mexagy P&l Club v Bnagensuamu
cyaHa Prestige, 3a yuiep6, Npu4nHEHHbIN B pesynbTaTe 3aTOMEHNs 3TOr0 CyAHa.

OpHako ECJ HactamBaeT, 4TO Cyh, paccMaTpuBalOLMU [efio C Lefbl) BbIHECEHUS peLleHus Ha
OCHOBaHWM apbUTPaXHOTO peLLeHUs, AOMKEH MpOBepuTb COBMIOAEHUE MOMNOXKEHNA U OCHOBHbIX Liene
PernameHta Ne44/2001, 4ytoBbl npefoTBpatUTh 00X04 €ro MOnoxeHun W uenen. Hanpumep, obxog,
3aKnoyanLmincs B 3aBepluieHMn apbutpaxHoro pasbupatensctBa 6e3 yyeTa OTHOCMTENBHOM CUIbl
apbuTpaXXHO OroBOPKM, BKMKOYEHHOW B [OTOBOP CTPaxoBaHWs, U npasun lis pendens, M3NOXEHHLIX B 3TOM
MOCTAHOBNEHUN.

Benukobputanus®'

- 3amoposka akmueoe 6 paMKax yeornogHo20 0efla He npensmcmeyem mpame yacmu 3amMOPOXEHHbIX
0eHez Ha C843aHHOE C Y20/108HbIM 2paxdaHcKoe pasbupamenbcmeo

AHTIMIACKOE YroNoBHOE 3aKOHOAATENbCTBO MO3BOMSET CyAaM BbIHOCUTb MPUKa3bl O 3aMOPO3Ke aKTUBOB,
KOTOpble B fJanbHenwem MoryT ObiTb KOH(UCKOBaHbI. Ipu 3TOM B Takux NpuKkasax He MOryT COAepXaTbCs
MOMOXEHWs, NO3BONSAIOLLME OBBUHSAEMOMY TPaTUTb YacTb 3aMOPOXEHHbIX aKTMBOB Ha OMMaTy YCMyr pUCTa,
€CNN 10PUCT OKa3blBaeT YCMyrM B CBA3M C MPECTYMNEHWeM, SBNSIOWMMCS OCHOBAHMEM ANS BbIHECEHUS
npukasa. [Mepen BepxosHbiM cygom Benwukobputanumn (BC) BcTanm BOMPOC, pacnpoOCTpPaHSETCs nM 370
OrpaHuUyeHne Ha rpaxaaHckoe pasbupaTensCcTBO, OCHOBAHWEM AMS KOTOPOrO SBUMKCH Te e COBbITUS, YTO U
AN YrofoBHOro gena.

OtBeTuMK BbIN OCHOBaTENEM (PMHAHCOBOMO BuaHeca. [paBoOXpaHUTENbHbIE OpraHbl 0OBUHWAW €ro B
CO3[4aHU/  (PMHAHCOBOW nNMpamuabl U Kpaxe [AeHer WuHBecTopoB. [lapannenbHo nocuutaBwmne cebs
0OMaHyTbIMW MHBECTOPLI BO30YAMMM rpaxgaHckoe Aeno npoTMB OTBETYMKA. B pamkax rpaxgaHckoro aena cypg
3amMOpO3WIT akTUBbI OTBETYMKA, OAHAKO MO3BOMWI NOCNEAHEMY TPaTUTb pasyMHbIE CPEACTBA Ha HOpUANYECKME
ycnyrn. B xope rpaxaaHckoro gena ofuH M3 COOTBETYMKOB 3aKMHOUMM C UCTLAMM MMPOBOE COrnalleHue, B
pesynbTaTe KOTOPOrO TakOM COOTBETYMK NOMyyun TpeboBaHMs NPOTMB OCHOBHOTO OTBETYMKA, a NMpuKas o
3aMOpO3KE aKTUBOB BblN OTMEHEH.

lMoka aKTMBbI OCTaBanMCb 3aMOPOXEHHbIMW B pamKkax [paxQaHCKoOro Aena, NpPaBOOXpaHUTENK He
NPOCWNW CyA BBIHECTW MPUKa3 O 3aMOPO3Ke aKTMBOB COMNAcHO YronoBHOMY 3akoHoaaTtenbctBy. OgHako nocne
OTMEHbI MpWKasa NO rPaxgaHCKOMy [efly OHM MOAanu COOTBETCTBYHLLEE 3asBneHue, KoTopoe Obino
yAOBMETBOPeHO. [locne 3TOro OTBETYMK MOMPOCWN Cyd paspelunTb emy 3annatutb 3 TbiC. (DYHTOB 3a
topuamndeckune ycnyru no rpaxgaHckomy geny. Cyabs nepBoil MHCTaHUMM OTKa3an OTBETYMKY, T.K. mocuuTan,

31 0630p o Benuko6purtanuu noarorosunu Iasen Tapacos (cosetnuk BGP Litigation, agsoxar),

Anexkcanap Comnko (Maammmii ropuct BGP Litigation)
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YTO rpaxaaHCcKoe Aeno WMemno Te e (haKTUYECKMe WCTOYHWKM, YTO M YroroBHOE. Anennauusi ¢ 3TuM He
cornacunace, v e€ peleHue Bbino eguHOrNacHo NoAAEPKaHo NATbIo cyabsamu BC.

Hanucaswumin pewwenune flopa BEppoys nocuutan, yto cyaebHble pacxodbl MO rpaxaaHcKoMy deny He
OTHOCATCA K npecTynnennio. OH cornacuncs ¢ Cyabein anennsiuMoHHOMO Cyda, ykasaBLUMM, YTO COCTaBHbIE
yacTu rpaxaaHckoro pasbupaTenscrea pegko OyayT coBnagath C YroroBHbIMM 06BUHEHMAMM. Vccneayemble
thakTnyeckne obcToATensCTBa He OyayT oauHakoBbiMM. B rpaxgaHckom gene obblYHO paccmaTpuBatoTCs
[ONONHUTENbHbIE COENKM MO CPaBHEHWIO C YronoBHbIM. HEKOTOpble acnekTbl paccMaTpuBaeMblX COBbITMI
MOryT He 00pa30BbiBaTb KPUMWHAMBHOMO MOBEAEHUS, HO MOCAYXMTb OCHOBaHWEM [NSi TPaX4aHCKOM
OTBETCTBEHHOCTU. He CylleCTBYeT NPWYMHbI, MO KOTOPOA JMLO, CTONKHYBLUEECS C  YrOSIOBHBIM
npecnegoBaHneM, KOTOPOE MOXET HWUKOr4a HE BbIMUTHLCA B NpeabsBfieHne 0OBMHEHWS, HE LOIMKHO UMETb
BO3MOXHOCTM TpaTUTb CBOW CPEACTBA Ha COMPOBOXAEHME TPaXOAHCKOro fena, KOTOPOE BO MHOTOM He
CBS13aHO C paccriefoBaHueM.

Mo mHeHuto Jlopaa Béppoysa, cTpemnerne yBennimTb 06BEM KOHGMCKYEMOTO MMYLLECTBA HE [LOSMKHO
HeoBOCHOBAHHO NPENSTCTBOBATL NOJ03PEBAEMOMY HECTM PSA Pa3yMHbIX PACXOAO0B, B TOM YMCHE HA NPABOBYIO
nomoLlb. YTO Xe KacaeTcs HOPMbl 3aKOHa, Ha KOTOPOW MPaBOOXPaHWUTENW CTPOMAM CBOK MO3ULMIO, TO B
nepByto ouyepeab OHA npeanonaraeT HeAonyCTUMOCTb UCMONb30BaHUS 3aMOPOXEHHBIX B paMKaXx YrorioBHOTO
[iena CPEACTB Ha 3aLLMTy OT NMPEABbABNEHHOTO 0OBUHEHNS 1 OCMapuBaHME CaMOro Npukasa O 3aMOpO3Ke.

- ObmaH npu mpydoycmpolicmee no3gosisiem KoHghuckogamb y obMaHWuka 0eHbau, NOMyYeHHbIE UM
om pabomoOamerns

CouckaTenb (OTBETYMK) BKITHOYMN B CBOE pe3lOMe HEeLOCTOBEPHYH WH(opmaumio 06 obpasoBaHun
NpoeccnoHanbHOM  OnbITe. JTO  MO3BOAMAO €My MONYYnUTb AOMKHOCTb PYKOBOAWTENS Xocnuca, a B
panbHenwem OblTb Ha3HAYeHHbIM Ha AOMKHOCTM W B APYruX opraHnsaumsx. pumeyaTtensHo, YTo, HeCMOTpS
Ha 0bMaH, OTBETUMK YCMEeLWHO CNPaBRsncs co CBOMMM NpodheccoHanbHbiMu 0bs3aHHocTaMu. OgHako nocne
TOrO, Kak 0bMaH BCKpbINCS, OH Bbln NPUrOBOPEH K ABYM rofam nuweHns ceoboppl, a NpaBoOXpaHUTEbHbIE
OpraHbl 06paTUAMCh K HEMY C UCKOM O KOH(DUCKALMM BCEX AEHEXHbIX CPEACTB, MOMYYEeHHbIX Ha JOMKHOCTAX,
Ha KOTOpble OH BbiN Ha3HayeH npy NOMOLLM obmaHa.

[Oeno powno go BC, koTopbIM edMHOrMacHO MpuaHan 3aKOHHOWM Takyl KoHdgwmckaumio. Mpu aToMm
COrnacHo 3aKoHy KOHdMcKaums JomkHa ObiTb NponopuuoHanbHom. Mo MHeHnto cyaen BC, aTo 03HavaeT, YTto ¢
OTBETYMKA JOMKHA ObITb B3bICKaHa pasHuLa Mexay MonyvyeHHON UM OT OpraHu3aLuin CyMMOiA 1 TOW CyMMON,
KOTOpYl0 OH 3apabotan Obl Ha pbiHKe Tpyda, ecnu Obl Bbin YecTeH. Cygbu Haseanu €€ «npubbinblo,
nony4yeHHonW nocpeacTsom obmana». Cygem BC He cormacummcb C nosvuuen anennsiuuu, nocuuTaBLUEn
KOH(MCKaLMIO 3TON CyMMbl HEnponopLMOHarnbHOW, pelnB, YTO OTBETYMK OKasan OpraHu3auusm ycryru
CTOMMOCTbIO, COOTBETCTBYIOLE/ MOMYYEHHOM CyMMe, a MpUCYXAEeHWe KOMneHcauuu npuBemér K
HeoCHoBaTenbHOMY oboralleHnto. HanucaBwwue pewenne cyab BC oTmetwnn, 4to nocTtpagaslume
OpraHu3aLun XoTenu NpuBMeYb Ha ynNpaBneHYeCcKy MO3NLMK0 YECTHOTO M NPUHLUMNMANBHOMO Yenoseka. Ecnu
bl OTBETUMK OblN YECTEH, HA 3TN AOMKHOCTK BbinK Obl Ha3HaYeHbI Apyrue nwan. B oTcyTcTBre KOHGMCKaLMY
oBmaHLMK nony4un Bbl BEIFOZY OT CBOErO NPECTYNNEHUS, YTO HEAOMYCTUMO.

- Uck topucma Kk dosepumesnto 8 C853U C 3aK/YeHUeM NoCnedHUM MUPOB020 COeaWeHusl Ha
HEBbI200HBIX FOPUCMY YCI0BUSIX HE UMEem WaHco8 Ha ycnex

Candey, aHrnuickas topugndeckas upma, nogana npoTuB ABYX AOBEPUTENEN UCK O B3bICKaHWUM
3 MIH. OyHTOB, 3asiBUB O MNpeAHaMepeHHOM BBeAeHMM B 3abnyxaeHue, oOMaHe UM HapyLleHWun
noapasyMeBaemoro [0roBOPHOro ycrnosust 0 pobpocosectHocT. Candey npeacTaBsnsna [OBEPUTENEN,
SBMSBLUMXCA OTBETYMKAMKM MO TPaXAAHCKOMY WCKY, CBSI3aHHOMY C MOLUEHHMYECTBOM, Ha OCHOBaHWUM
cornatueHuns 0 roHopape ycnexa. Kpome Toro, oguH 13 foBeputenei nogan BCTPEYHbIN UCK. B koHeYHOM uTore
[OBEPUTENN MPUHSNU PeLleHne 3akriounTb MUPOBOE COrnalleHne. YCRoBKMS MUPOBOMO COrMalleHUs He
npeaycMaTtpyeanit 0653aHHOCTb UCTLA KOMMEHCUPOBATL JOBEPUTENSIM UX PACXOAbl HA OPUANYECKME YCIYTU.
Candey He ycTpomno Takoe MMPOBOE COrNalleHne, MOCKOMbKY B peaynbTaTe ero 3aknyeHns BbIXOANUO, YTO
Candey He nony4nT HWYEro 3a NpeACTaBNeHNe HTEPECOB foBepuTeneit. B caa3m ¢ atum Candey nogana mck
NPOTUB MOCIEAHNX.

Mo mHeHnto Candey, 3aknoumMB MMPOBOE COrMaLLeHre, He NpeanonaratoLee nonyyeHne oT UcTua AeHer
Ha onnaty ycnyr Candey, [oBepuTeny HapyLwMnu cBou obszaTenbcTea. [JoBepuTeny He Cornacunmcb ¢ 3Tum.
Bonblwas yactb TpebosaHnit Candey Bbina OCHOBaHa Ha MHGOPMaLMK M MaTepuanax KOH(WAEHLManbHOro
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xapaktepa. Cyq nepBOW MHCTaHUMM OTKasan B WUCKe, ykasas, 4yTo TpebosaHus Candey He nMenu LwaHca Ha
yCrex.

AnennsumoHHbin cyn AHrmum u Yaneca (AC) nogaepxan peleHne HUKECTOALWEro cyaa. ApryMeHTbl
Candey cBogunuchb K TOMy, YTO AOBEPUTENM BbIOpanu MMpoBoe cornalleHne Gonee BbirogHoe Ans cebs, yem
ana Candey, 4To SBNANOCH HapyLLIeHWEM NoApa3yMeBaeMoro AOroBOPHOrO MOMOXKEHNS O 4OBPOCOBECTHOCTY.
AC He cornacuncst ¢ aToit NOrnkoin. Bo-nepBbiX, cornalieHne Mexagy topucToMm 1 JOBEPUTENEM He co3paeT
00s13aHHOCTN AercTBOBaTH [0OPOCOBECTHO, TaK KaKk tOpPUCT HECET (uayumapHyto 0Bsi3aHHOCTb, KOTOpas
nepekpbiBaeT 0b6si3aHHOCTL 4eicTBOBaTb [0OPOCOBECTHO. BO-BTOPLIX, HE3ABMCUMMO OT LOBPOCOBECTHOCTH,
[OBEPUTENDb HE MOXET CUMTATLCA HAPYLUMBLUMM COrMaLLEHNE C OPUCTOM 13-3a TOrO, YTO OH BbIOpan MUpoBoe
cornalieHue, KOTOpOe, Mo €ro MHeHUKo, B GOMbLUEN CTEMEeHN OTpaxaeT ero WHTEepechl, HEXENM TO, KOTOpPOe
Bornee BbIrOAHO OPUCTY.

AC kputnyeckn oTHeccs K mcrnonb3oBaHuio Candey B KayecTBe [0Ka3aTenbCTB KOH(MAEHLManbHOM
WH(OpMaLMK 1 MaTepuanos, nonyveHHbIx Candey OT UMeHu JoBepuTenet nocne npekpatleHus gorosopa. o
MHeHnto Candey, ecnn foBepuTenb AEACTBYET TakuM 00pa3oM, YTO y KpUcTa MOSIBASETCA MPOTUB HEro
OCHOBaHME Ha WCK, 9TO MOXHO pacLeHWBaTb Kak noapasyMeBaeMmblil 0Tka3 OT aBokaTCKoW TanHbl. AC He
cornacuncs, Tak Kak Ha tpucTe Nexut 00s3aHHOCTb He packpbiBaTb KOH(MAEHUMAmNbHYK WMHGOpMaLMo
TPETbUM NNLAM, BKItOYas CyA, HE3aBUCUMO OT B3aMOOTHOLLEHMI MEXY IOPUCTOM W JOBEPUTENEM.

MepmaHun®2

— C 1 aseycma 8 [lepmaHuu 6ydem 603MOXHO C030aHUE KOMnaHUU OHfalH, a noceweHue
Homapuyca MOXHO 3aMeHUMb 8UOEOKOHGepeHyuel (3akoH om 5 uktonsa 2021 200a o peanusayuu Jupekmusbi
0 Queumanu3ayuu (Gesetz zur Umsetzung der Digitalisierungsrichtlinie (DIRUG)).

Obwas Lenb cooTBETCTBYIOWEN AnpekTBbl EC — ynpoCTUTb TpaHCrpaHWYHOe CO3faHue KoMMaHui u
cunuanos no Bcen EBpone nytem MCNonb3oBaHMs LUGpoBbIX MHCTPYMeHTOB W npoueayp. DIRUG copgepxut
PO MOMOXEHWA No peanusaumn TpebOBaHWA OMPEKTWBBI, HEKOTOpble W3  KOTOPbIX NPUBOAAT K
(byHAAMEHTaNbHbIM U3MEHEHUSIM B CUCTEME HEMELIKON PETUCTPALIMOHHON CUCTEMbI.

YupexdeHue GmbH oHnalH u OanbHeliwue oHAalH-npouedypbl peeucmpayuu. Ans obecneyeHus
BO3MOXHOCTU co3gaHns GmbH B pexume OHMailH BBOAATCS MOMOXEHUS O HOTapuanbHOM YAOCTOBEPEHWM
PELUEHUIA O CO3haHWMM HOPUOMYECKOrO NnLA M HEKOTOPbIX APYrMX AEWCTBUIA (Hanpumep, YAOCTOBEPEHUS
KBanMMULMPOBaHHbIX 3NIEKTPOHHBIX MOANMCEN) MOCPEACTBOM BUAEOCBSA3M C HOTapUyCOM.

[MonoxeHue o packpbimuu UHGOpMayuu o topududeckoMm nuye. B COOTBETCTBMM C nonpaBkamu
packpbIThe MHopmauu Gonblue 3aBUCUT OT KakMX-IMBO KOHKPETHbIX OPMLMarbHbIX XypHanax uinn canTax.
3anucn B MHGOPMAUMOHHBIX — peecTpax Tenepb Oyagyt nybnukoBatbCs Takum  obpasom, 4TObbI
COOTBETCTBYIOLME CBEAEHUSI NPEACTaBNANMCh Ans yaobCcTBa noucka nepBoHavanbHoro onybnuumeanus. Mo
obuiemy npaBuy OTMEHSETCS B3UMaHWe MnaTbl 3a NOWUCK JaHHbIX M3 TOProBOrO peectpa WK LOKYMEHTOB,
NpeAcTaBneHHbIX B peectp, B Byadyliem, kak npaBuio, OTMEHSIETCS (O4HAKO COXpaHSeTCs BO3MOXHOCTb
B3MMaTb NnaTy 3a camo no cebe NpeaocTaBneHne BbINUCKU UK CBEAEHNIA U3 peecTpa).

ObmeH uHgpopmayuel. VHdopmaums 06 MHOCTpaHHbIX (unuanax B Agpyroi ctpaHe-uneHe EC wnm
NPUPABHEHHO K Takoi CTpaH JOImKHa OblTb BHECEHA B HEMELKMI peecTp. YnpoLlaeTes OTKpbITUE (unnanos
Ha Tepputopun FepmaHun. Takke BrepBble BBEeAEHbI MpaBunia TpaHCrpaHU4HOro obmeHa wWHdgopmaumen o
«ANCKBaNMULMPOBAHHbIX» AMPEKTOpaX.

— BepxosHbili cyd OPI: npumeHeHue aHenulickoeo HacneOCmeeHHo20 hpasea npomueopeyum
nybnuyHomy nopsdky epmaHuu, ecnu nuwaem pebeHka npaea Ha obsisamenbHyl Ao 8 Hacredcmee
(PeweHue BC ®PI Ne IV ZR 110/21 om 20 utoHs 2022)

BC ®PI" npuHsan BaxHoe peLueHne no BONPOCY MEXAYHapOAHOr0 HacneACTBEHHOrO npaea.

Bonpoc 3aknioyaeTca B CreayllleM: SBASETCA NU  HapylleHueM nybBmuyHOro nopsgka, ecnu
NPUMEHNMOE NMPaBO HacnefoBaHUA He MPU3HAET NpaBo deTeit Ha o6sa3aTenbHy0 [OM0 B HacneacTse?
[MpUMeHUMOe B AaHHOM CMOpPE aHrMMICKOE NPaBo LONYCKAeT TOMbKO UCK pebeHka O B3bICKAHUM anyMEHTOB C
yHacneJoBaBLIMX POLCTBEHHWKOB, M TO B KaxOoM cnyyae no ycmoTpenuto cyga. B 2005 rogy

32 063op nogrotosun AnekcaHap Macnos, maructp topucnpyaeHuyuy (PLLYIT)
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KoHcTtutyumonHbin Cya OPIT npuwwen K BbIBOAY, YTO YTO MUHUManbHas 40N AETEN B HACNEACTBE HE3ABUCUMO
0T Hyxgaemoctn 3awpweHa KoHctutyumen OPIT n cypebHas npakTuka no AaHHOW KaTeropum CrnopoB
cornacunack ¢ 3Ton nosuumen. [lononHUTeNbHas apryMeHTaums COCTOMT B TOM, YTO OroBOpKa O My6nmMyHOM
nopsgke Pernamenta EC Ne 650/2012 o1 4 uiong 2012 «O topucaukumm, NpUMEHUMOM NpaBe, MPU3HaHUU u
NPUBELEHWN B UCTIONHEHWE PELLEHWIA ... NO CriopaM O HacneaoBaHuy ...» («PernameHT») TpebyeTt He TONMbKO
camo no cebe npoTUBOpeYMe peLleHns nyBrMyHOMY NopsiaKy, HO U LOCTaTOYHYH0 CBSA3b NMPABOOTHOLIEHUS C
NpaBoOM CTpaHbl, NyBANYHBIA NOPSAOK KOTOPO MOXET ObiTb HapylleH. B gaHHOM criope aTa CBsA3b CUIbHa:
Hacnegogatens npoxun B Mepmanny 50 net, pebeHoK MMen HemeLKoe rpaxaaHCcTBO, UMYLLECTBO HaXOAMIOCh
UCKITOYUTENBHO B 'epMaHuu.

MMokonHbIN, poamBwiics B 1936 roay, 6bin rpaxgaHuHom Benukobputanun. C 29 net oH xun B
FepmMaHuM M ymep Mo MecTy xuTenbcTea. WcTel sBnseTca yCbIHOBMEHHbIM pebeHkoM Hacnefogatens. B
3aBellaHun Hacrnegoaatenb WUCKIHYW HacnefoBaHWe YCbIHOBIIEHHbIM UCTLOM U 3aBellyan BCE WMYLLEeCTBO
OTBETUMKY, NOAYMHWUB NPK 3TOM HACMEACTBO AHIMMIICKOMY NpaBy, B CBS3W C YeM ucTel obpaTtuncs B Cya C
TpeboBaH1eM Npu3HaTh 3a HUM NpaBo Ha 06s3aTenbHY JOI0 B HACNEACTBE, Kak 3T0 NpeayCMOTPEHO NpaBoM
'epmaHum.

BepxosHbin Cyg OPI™ cornacuncs ¢ UCTLOM: NPUMEHEHNE aHTTIMIACKOro npaBa K 4aHHOMY CIyyalo SIBHO
HECOBMECTUMO C HEMELKUM NyBrnYHbIM NOPSAKOM. AHFIUIACKOE NPaBO HACTONbKO CEPbEe3HO MPOTUBOPEYNT
rapaHTUpoBaHHOMY KOHCTUTYLMEN pacnpeaeneHno HacneacTea no HeMELKOMY Npaey, YTO ero NpUMeHeHVe B
[aHHOM Cfly4ae Henpuemmnemo.

— BepxosHbiti Cyd ®PIT paccmompen cnop 0 HedelicmeumerisHocmu 6e3803Me30H020 002080pa 8
ces13U ¢ HedeecnocobHoCMbI0 U npomueopeyuem 006psim Hpasam (PeweHue BC ®PI" Ne X ZR 3/20)

VcTey, poamslumincs B 1928 rogy, 4OroBOpuncs ¢ OTBETYMKOM, KOTOPbIA Obin MOMOXe Hero Ha 53 roga,
4TO BTOPOM BO3bMET Ha Cebs ynpaBneHue MyLLECTBOM NEPBOro 1 byaeT NpoxueaTh B €10 KBapTupe.

Wctew nonan B 60MbHALY B TSKENOM COCTOSAHUMM. OH BblAan OTBETYMKY JOBEPEHHOCTb, YTOOLI TOT MOT
coBepLlaTb HeobXoaMMbIE OENCTBUSA ANS MEAULMHCKOTO 0BCnyKuBaHuUs UCTLA. 22 aBrycTa oH 6bin nepesegeH
B OTOENEeHNe WHTEHCWBHOW Tepanuu. 26 aBrycta OH OTO3Ban BblOAHHY A0BEPEHHOCTb. 27 aBrycra OH
nognucan HotapuansHoe 3asiBrieHne 06 YCbIHOBEHUM OTBETYMKA Kak pebeHKa v NpedoCTaBneHn OTBETUMKY
reHepasnbHbIX AoBepeHHocTen. 28 aBrycta oH Obin nepeBefeH obpaTHO B 0ObIYHYyt0 nanaty. 3ateM OH
nognucan HoTapuanbHbIi [OroBOp O MPWXKW3HEHHOM HacnegosaHun  (Vorweggenommene Erbfolge)
OTBETUYMKOM MpUHAZANexXalen WCTLy HEeABKMMOCTM, M OTBETYMK Obin 3aperncTpupoBaH B KayecTse
cOoOCTBEHHMKA B PEECTPE.

lMocne BbI3OOPOBNEHNS UCTEL, NOMbITANICA OCMOPUTbL BCE COBEPLUEHHbIE B MOMb3Y OTBETYMKA CLESKM,
MOCKOSbKY OH He Obll 4eecnocobHbIM K, KPOME TOro, Ha HEro OKasblBarioCh aMoOpanbHOE AaBleHne C Lesbio
3aKT0YEeHNS JOroBopa.

HwxecToswwme cyapl 0Tkasanu UCTLY B BO3BpaTe UMYLLECTBA U BHECEHWUWM UCMPABMEHWA B PEECTP, HO
BepxosHbin Cyg ®PI He cornacuncs ¢ HUMK 1 OTNpaBW 40 Ha HOBOE pacCMOTPEHME

B vactm posoga 0 BpemeHHOW HepeecnocobHocT BepxosHein Cya ®PIT nocuyutan [oCTaTOMHbIMM
[0Ka3aTenbCTBa, NpeabsBIeHHbIe UCTLOM, KOHCTAaTUPOBAB BbINOMHEHWE UCTLOM BpeMeHM JoKasbiBaHMS.

Kpome Toro, BepxosHbit Cya ®PI™ ykasbiBaeT, YTO CAeNKa SBMSETCA NPOTUBHOM L0OpbIM HpaBaMm no
cmbicny § 138 Y. Ecrm coenka cama no cebe no CBOeMy cofepxaHuio He HapywaeT (yHAaMeHTarbHbIe
LEHHOCTH, HeoBXOAMMbI AOMONHWUTENbHbIE A0KA3aTenbCTBa, CBMAETENbCTBYIOWLME O MPOTUBHOM [06pbLIM
HpaBam MOBEAEHWUH, LIENM Unu MOTUBa APYroi CTOPOHbI. B 3aBucumocTy ot cnyyas, coctas § 138 Y moxert
MMETb MeCTO Kak BBWAY HanM4nsi O4HOrO 13 3aNeMeHTa, Tak U UX KoMBUHaLmK.

be3Bo3mesgHas caenka MOXeT ObiTb MpuU3HaHa NPOTMBHOM AO6PbIM HpaBam He TOMbKO Ha OCHOBE
MOTWBOB [apwTens, HO B MepBYyl O4Yepedb Ha OCHOBE MOTWMBOB oOfapsieMoro. Hwxectoswwme cygbl
nccnegoBany TOMbKO MOTMBBI UCTLA, YTO SBNSIETCA OWMOKOW. ECnu yxyAaLleHne 300poBbs UCTLA NPUBENM K
COCTOSHMIO crabocTn BOMM, HEeOOXOAWMO YCTaHOBWTb, HAMEPEHHO U LEeNeHanpaBleHHO N OTBETYMK
MCMONb30Ban COCTOSIHME 300POBbS UCTLA, YTOOLI NOBYANTL €ro 3akmumMTb LOroBOp B GOMbHULE, KOTOPLIA OH
He 3aKmnoumnn Obl NPy HOpMarbHbIX 0OCTOATENLCTBAX.

—  BepxosHbiti Cyd OPI: do2o08op 0 npuobpemeHuu bunema Ha meponpusimue siensemcsi 002080p0M
Kynnu-npodaxu npas, a npodasey, bunema, He S8nSOUULICS 0p2aHU3amopOM, He Hecem 0meemcmeeHHOCMU
neped nokynamersem, ecnu Meponpusimue He cocmoumcs (PeweHue Ne VIl ZR 317/21)
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OTBeTYMK — MOCTaBLUMK YCryr No npofaxe GUNeToB — ynpasnseT CauToM, Yepes KOTOPbIA MOXHO
npuobpectn Bunetbl Ha pasnuyHble MeponpuaTus. B obLMX YCroBMSX, pasMELLEHHbIX Ha caiTe, yKal3aHo
crepytlLee: «KOMMaHUs He SBMSETCS OpraHM3aTopoM MeponpusTuid. UX opraHusyeT COOTBETCTBYHOLLWN
OpraHu3aTop, KOTopblii ABSIETCS aMMTEHTOM GuneTa. lMocne nokynku 6uneTta yctaHaBnWBaKTCA AOrOBOPHbIE
OTHOLLEHMS UCKMIOYNTENbHO MeXAy BragenbueMm Ouneta W COOTBETCTBYHOLMM OpraHu3aTopoM. K atum
NPaBOOTHOLLEHUSM MOTYT NPUMEHATLCS COBCTBEHHbIE 0BLLME NONOXKEHNS 1 YCNOBKS OpraHu3aTopa. KomnaHus
npoaaeT buneTbl B KAYECTBE areHTa UM KOMUCCUOHEPay.

Wctel npuobpen Ha cailTe oTBeTYMKA OUNETbI HA KOHLEPT, KOTOPbIA Bbln OTMEHEH W3-3a NaHAEMUU.
Actel notpeboBan 0T OTBETYMKA BO3MELLEHUS CTOMMOCTY BUNeTa, B YeM OTBETUMK EMY OTKasan.

Cyf nepBOW MHCTaHLUMW YOOBETBOPUIT UCK, @ anennsauMOHHON — OTKMOHMI.

Bonpoc 3akmioyancsa B TOM, MOXeT NW nokynatenb Guneta Ha KOHUepT unu B Teatp notpebosatb
BEPHYTb CTOMMOCTb Buneta OT npogaBua (KOTOpPbI HE SBMSETCS TEM, KTO MPOBOAUT MEpOnpuUsTHe), ecnu
MepOonpuATUE HE COCTOUTCS.

BepxosHbin Cyn OPI kBanuduumpyeT [OrOBOP MOKYMKM OUNETOB Kak MOKynky npas, KOTOPbIN
UCMOSTHSAETCA NPOLaBLOM NyTeM nepeaayn bunerta Kak LeHHon Bymaru Ha npegbsasutens. Mockonbky npaso Ha
yyacTtue B MeponpusaTUn y Bnagenbla bunera CyLLecTBOBano B COOTBETCTBYOLLMIA MOMEHT Npofaxu buneta,
OTBETCTBEHHOCTb MPOJaBLa 3a HEeCyLlecTBOBaHWE (HEAEMCTBUTENBHOCTL) NPOLAHHOMO MpaBa He HaCTynaer.
lMpopasel, 6uNeToB Takxe He JaBan AOrOBOPHbIX rapaHTWiA TOro, YTO MeponpuaTue coctoutes. C nepeaayent
npaBa COBCTBEHHOCTW Ha BuneT npodaseL, NOMHOCTLIO BbINOMHU CBOe 0643aTeNbCTBO NO 4OrOBOPY Kynnm-
Npoaaxu.

VcTey Takkxe He BnpaBe 0TKa3aTbCA OT [JOrOBOpa B CBA3W C OTnageHuem ocHoBaHusa (§ 313 TY). Y
ucTuUa ectb TpeboBaHNS K opraHu3aTopy, B TOM yucne TpebosaHue O Bblgadye Bayyepa Ha 3ameHy buneta B
COOTBETCTBUM C KOBUAHBIM 3aKOHOAATENBCTBOM.

— BepxosHbiti Cyd ®PIC paccmompen cnop 0 mom, Kak 00 peaucmpayuu npasa cobcmeeHHoCMU Ha
Hedsuxumocmb npodagey ycnen obpemeHums Hedsuxumocms (PeweHue Ne V ZR 104/20)

OteeTunk npuobpen y ucTua 3eMenbHbliA yyacTok. [ns nepemauu npaBa COOCTBEHHOCTW WCTel
(NpopaseL), KoTopbli cam elle He Bbin 3aperncTpupoBaH B PeecTpe, YCTYnun OTBETYMKY-NOKynaTento npaso
TpeboBaHus nepeaayn npaBa COOCTBEHHOCTW K MLy, Y KOTOPOro OH cam npuobpen HeaswkumocTb. [o
BHECEHWS OTBETYMKOM 3amuCu B PeecTp WCTeL ycnen cosgatb W 3aperncTpupoBaTb CEPBUTYT Ha
HeaBWXUMOCTb. VicTel notTpeboBan Bo3BpaTa YacTi NOKYMHOM LieHbl, 4EMOHMPOBAHHOM Y HOTapuyca.

BepxosHbin Cyn ®PI nogaepxan uctua. B otnnume ot TpebosaHuit k kavectsy (§ 434 ITY), «aedekr» B
TUTyNe NpojaBLa ONpesensieTcs He B MOMEHT nepexofa pucka (KOTOPbIA B [AAHHOM Clyyae HacTtynun Ao
perucTpauun CepeuTyTa), @ B MOMEHT nepexoga npaBa COOCTBEHHOCTM (KOTOPbIA MPOWU3OLLEN B MOMEHT
peructpauum oTeeTYMKa B peectpe, §§ 873, 925 ITY), B 4aHHOM cryyae MMeeT MecCTo «AedekT» B TUTYIe.
Mockonbky npoaasel, 06s13aH nepeaatb npaBo COOCTBEHHOCTI Ha TOBAp, NOKynaTenb MOXET yAepXuBaTb BCHO
MOKYMHY0 LieHy cornacHo § 320 ITY.

— Cdaya nomewjeHuli «3a mampacy 8 cybapeHOy COMHUMENbHbIM XUrbyaM SI8f1I9emcs HapyweHuem
dozoe0pa apeHdsI u npomugopedum dobpsim Hpasam (PeweHue Bbicwezo cyda 3emnu eccer (PpaHkgypm-
Ha-Maline) Ne 2 W 45/22)

B 2014 rogy ncTel apeHaoBan y 0TBeTYMKa Tpu 3aaHus. EMy 6bino paspeLleHo 1ecnonb3oBaTh 3aaHUs B
XUnblX Lensx v caaeatb WX B cybapenay. B 2015 rogy npoBepka 3aaHuin nokasana, YTo B HWX XuBeT 61
yenosek. Xunasi nnowaab caaeTcs bonrapam M pyMbiHaM «3a MaTpacy, a 3aaHne NpUXoAUT B HErOAHOCTb. 85
YenoBek Obiny 3aperncTpMpoBaHbl B 30aHNsX Mo MECTY KUTENbCTBA.

OtBeTuMk pactopr gorosop apeHabl B 2019 rogy B CBA3M C NPOCPOYKOI apeHAHbIX MaTeXen 1 3anpeTun
UCTLY HaxXoauTbCs B nomeleHusix. Mctely xe notpeboBan OT OTBETYMKA MO Cydy BO3MELLEHUSI SKOObI
MOHECEHHbIX UM 3aTpaT Ha PEMOHT.

HwxecToswme cyabl 0Tkasanu B 1cke 1 Bbicwumin cyn 3emnu ['ecceH cornacuncs ¢ HUMu. Uctew He umen
npaBa NpeabsaBnATb kakne-nmbo TpebosaHns k 0TBETUNKY. OTBETUNK HE HapyLKN CBOMX 0BsizaHHOCTEN. Kpome
TOrO, [OrOBOP apeHabl Obin haKTUYECKN pacTOPrHyT B CBA3M C HEHAANEXaLMM OTHOLIEHWEM K UMYLLECTBY W
Heynnaton nnatexen. Cpean npoyero, Cyabl NMPULLAW K BbIBOZY, YTO COENKM MO Chavye B apeHay XUrow
nnoLaamn «3a martpacy» npoTueopeyat 4o6pbIM HpaBaM W ABNSAKTCA HEAENCTBUTENBHLIMU.
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Utanuass

Llenbin psg onybnunkoBaHHbIX NpoLIeALMM NETOM akToB Beiciuero KaccaunoHHoro cyga Wtanuv (panee
— KaccaumonHbin cyg, KC), nocssieH Teme npedsapumesnibHo20 002080pa. HeCOMHEHHbIN WHTEpeC
NPeacTaBnseT, Ha Hal B3NS4, Ta CBA3b, koTopas OOHapYXMBaeTCs MEXOy 3TOM TEMOW W LENbIM CNEKTPOM
(yHAAMeHTanbHbIX Npobrem YacTHOro mpaBsa, TakUX Kak MPUHLMMbI TONKOBAHWS LOTOBOPA, YCTAHOBMEHME W
NepeHOC BeLLHbIX MpaB, 0653aTeNbCTBEHHbIN 1 BELLHO-NPaBOBON 3GhHEKT COrnaLleHus.

- «[ucbmo o HamepeHusixy unu npedsapumenbHbili do2ogop? O npobreme nomen iuris npu
MOJIKo8aHUU akma

[MocpenHuK, OKkasaBLLWMA CBOEMY KIMEHTY COAEMCTBUE B 3aKMHOYEHMM [0roBopa apeHbl NpeanpusTus,
notpeboBan OT HEro ynnatbl BO3HarpaxaeHus 3a ycnyri. KnueHt xe cuutan 910 TpeboBaHue noralleHHbIM
NCKOBOW [aBHOCTbH. [paBoBas npobnema B AaHHOM Crope 3akntoyanach B OnpeferieHnn Havana TeveHus
WCKOBOW J@BHOCTU MO yKka3aHHOMY TpeboBaHMI0 — C MOMEHTa NOANUCAHUSA MEXAY KNMUEHTOM W TPETbUM NULOM
«nuMcbMa 0 HamepeHusx» (lettera di intenti), kak monaran KIWEHT, WAKM Xe CamOro AOroBopa apeHfsl
NPeanpuaTUs, 3aKMYEHHOrO No3aHee, kak nonaran nocpegHvk. Mpu nepBom nogxoge ero TpebosaHue
OkasblBanock Obl NoraLleHHbIM JaBHOCTbIO, MPU BTOPOM — HET.

CornacHo TOMNKOBaHWI0, NPUHATOMY B KaCCaLMOHHOM NpaKTUKe NO Aenam O nocpeaHnyecTses*, npaso Ha
BO3HarpaxgeHune BO3HUKAET Y NOCPeSHNKa B MOMEHT COBEPLUEHMUS B pe3ynbTaTe ero COAENCTBUS PULNYECKM
00653bIBatoLLEro akTa, KOTOpblA JaeT KMWEeHTY NpaBO Ha WUCK 06 UCMOMHEHUM WM O BO3MeELLEHUU YObITKOB;
TaKUM aKTOM SIBMSieTCS B TOM uucne W npeasaputenbHbin gorosop. Otcioga — npobrema ksanudukaummn
NOAMMUCAHHOTO KIIMEHTOM C TPETbUM FIMLOM «MUCbMa O HaMEPEHUSX» KaK ropuanveckn obs3biBatoLlero um
HeT. [0 MHEHMI0 NOCpeaHWKa, 3TOT AOKYMEHT eLle He co3daBan ANst KNMEHTA U ero KOHTpareHTa Kakux-nnbo
00653aTenbCTB, NpeacTaBnss cobon NULLb NOATOTOBUTENbHBIN K 3aKMOYEHNIO CaMOro A0roBopa 3Tan, Kak Obl
«MPOEKT» 3TOr0 [0roBopa, OT 3aKMYEHUS KOTOPOro Kaxaas M3 CTOPOH elle Oblfa Bnpaee OTkasaTbCs; 3T0
cnegoBano B TOM YXCMe M W3 CamMOro Hal3BaHWS OOKYMEHTA — «MUCbMO O HAMEPEHUsIX»; Takum 0Opa3om,
noanucaHne NOCneaHero ewe He MOrmo CRyXUTb OCHOBAHWEM A1 BO3HArpaXaeHUs NoCpeaHuKa, a 3HauwT,
AaBHOCTb M0 ero TpeboBaHW0 B TOT MOMEHT TeYb He Havana.

Cyg xe NepBoN UHCTAHLMK OTBEPT 3TW A0BOAbI, KBANMMULMPOBAB «MUCbMO O HAMEPEHUSXY B Ka4ecTBe
UMEHHO npedgapumeribHo20 002080pa, 0043bIBAOLLErO K MOCNEAYHOLWEMY 3aKMYEHNO OCHOBHOTO 4OrOBOpa
apeHabl; B pesynbTaTe OH MPULIEN K BbIBOAY, YTO NPABO Ha BO3HArpaxaeHne BO3HWKIIO Y NOCPEAHMKA YKe B
MOMEHT MOANMCaHNS 3TOTO MUCbMA, B CBA3M C YEM OTKa3an B YAOBMNETBOPEHWM UCKA 3@ UCTEYEHNEM AABHOCTH,
N 9T0 peweHne ObINo noaTBepxaeHO AnennsunoHHbIM cygom ®nopeHuun. OnpedensowmmMm UMEHHO Ans
TaKOM KBanuuKauum LOKYMEHTA W BbIPAXEHHOTO B HEM COrMAlEHWs anennsuMoHHas WHCTaHUMs couna
cnegyowme obcToATenbCTBa:

a) nonHoma 002080pHO20 COOEPXaHUS: «MCbMO» NpeaycMaTpuBarno Bce HeoOXOAWUMbIE 3NEMEHTLI
[0roBopa apeHzpbl NpeanpuaTus;

6) ykasaHwue B HeM nnaHupyeMon 0amei nodnucaHusi OKOHYamenbHo20 002080pa;

8) HakOHeL, CormacoBaHMe CTOPOHAMMW yCrio8usi O BHECEHUU 3adamka, CRyXallero, Kak W3BECTHO,
obecneyeHuio 0643aTeNbCTBEHHON CBA3N U NOBYXAEHNIO CTOPOH K UCMOSNHEHNIO MPUHSATLIX 06513aTENLCTB, YTO,
kak yka3an Cya, BNOMHe CO3BYYHO PYHKLMM NPEeABAPUTENBHBIX JOrOBOPOB.

31y nosuumio noaaepxan v KaccaumoHHsin cya. B pelweHun BToporo rpaxaaHckoro otaenexms ot 9
aBrycta 2022 r.35 Ne 24533 oH ykasan, YTo A4/ YCTaHOBNEHUS HAMEPEHMS CTOPOH KPUAMYECKM CBA3aTb Cebs,
a crnegoBaTesibHO, OTIPaHUYEHNS JOCTUMHYTOrO UMW HOPUANYECKN CBSA3YIOLLErO COrMalleHnst OT HUYEM He
00513bIBaIOLLMX NEPErOBOPOB MO NOBOAY Oyayliei cAenku Cyabe CredyeT PYKOBOLCTBOBATLCA KPUTEPUSMM,
n3noxeHHoiMn B CcT. 1362% 1 cneg. WK, HanpaBneHHbIMW Ha BbLISICHEHME MOASIMHHOM BOMM CTOPOH. OTw
KpUTEPUM NexaT B OCHOBE OBLLENPUHATOrO NpUHLMNA, COrMacHo KOTOpoMy camo no cebe nomen iuris, T.e. TO,

33 O63op noaroToBunu AHHa CapresiH (coTpyaHuk AB «EMAM», CankT-MeTepbypr) v Januun Ty3os (a.10.H., npocheccop HAY
«BLU3», CaHkT-MeTepbypr).

34 Axtbl KC Ne 13260 3a 2009 r. u Ne 30083 3a 2019 .

35 [laTa onybnukoBaHWs (4enoHupoBaHus B cyaebHoM kaHuensapum). [lata BoiHeceHus peleHus — 11 mas 2022 r.

36 [epeBof 3TOI HOPMbI CM. Hibke, B 00630pe Mo CReAYLLEMY PeLLEHMIO.
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Kak CTOPOHbl Ha3Banu COBEPLUEHHbIA UMW aKT, [axe KOrha OHW WCMOMb30Banv B KayecTBe ero HassaHus
COBEPLLEHHO OHO3HAYHOE, Ha MepPBbIN B3NS, BbIPAXEHNE, TAKOE Kak «MUCbMO O HAMEPEHMUSX», HUKOrAA He
CBS3bIBAET MPABOMPUMEHUTENS NpU TONKOBAHMM: CyAbsl, HEB3WPasi HAa UMS JOKYMEHTa 1 ero GykBy, [OMKEH
onpeaenuTb NOANMHHYIO BOMO CTOPOH C Y4EeTOM Kak X 0BLLEro NoBeaeHus), B TOM YUCe NOCreayHoLLEro, Tak 1
YCTaHOBNEHHOO MMM PETYNIMPOBaHMS], CUCTEMHO TOMKYS BCE dfIEMEHTbI MOCHEHETO.

- Ycnosue npedsapumernbHo2o 002080pa O NpekpaweHuu unomeku: moskosaHue coanacHo 0obpol
cogecmu

B noctaHoBneHun no ogHOMY W3 Aen, KacatoLLerocs TONKOBaHMS YCnoBuii NpeaBapuUTensLHOro J0roBopa,
KaccaumoHHbIn cya packpbin obwuli eepmeHesmuyeckuli acnekm npuHyuna dobpocosecmHocmu.

B npeasaputensHOM [OrOBOPE KynnW-Npodaxu HegBMXUMOCTW, OBpEeMEeHEHHOW WMOTEKoA B MOrMb3y
BaHka, COAepKanochb MofoXeHNe 0 TOM, YTO 3Ta UnoTeka «6ydem npekpauwjeHa cunamu U 3a c4em CMOPOHb!
npodasya 00 3aK/KYeHUs HomapuanbHo20 akmay (T.e. JOrOBOpa Kynnu-npogaxu). B cOOTBETCTBAN C 3TUM
YCOBMEM NOTEHLMarbHbIA NpodaseL, UcnonHun obecneyeHHoe unoTekoin 06s3aTensCTBO U NoMyYns oT baHka-
KpeauTopa HoTapuarbHO YAOCTOBEPEHHOE COrnmache Ha WCKMoYeHue 3ammcn ob unoteke M3 peectpa
HeaBwkUMOCTU. OfHaKo MOCKOMbKY OH K YCTAHOBMEHHOMY CPOKY HEe MPOM3BEN 3TOr0  MUCKMKYEHUS,
NOTEHLUManbHbIA MOKynaTesb, pacLEeHNB 3TO Kak HapyLUeHue ykasaHHOM 065S3aHHOCTM, 0TKa3arncs 3akmioynTb
OCHOBHOW [0r0BOP Kynnu-npogaxu u notpebosan oT Npogasua B Cyde BepHyTb CYMMy 3ajaTtka B [BOWHOM
pasmepe ¥ BO3MECTUTb NOHECEHHbIE YObITK. Torga B CBOK ovepedb U HECOCTOSBLUMIACS NpoAaBeLl, oTkasarncs
OT 3aKMKYeHUs [OroBopa, MNPeAbsSBUMB BCTPEYHbIA MCK O MPU3HAHWW NPABOMEPHOCTU €ro oTkasa OoT
npeaBapuTensLHOr0 A0roBopa, a Takke npasa OCTaBUTb 3a CODOM CymMMy 3afaTka. B CBS3u C 9TUM rnaBHbIN
BOMPOC, BO3HWKILMI Mepea Cydamu, 3aknoyancs B TOM WKW MHOM TOMKOBAHWW MPUBEAEHHOTO MOMOXKEHNS
NpeaBapuTENLHOrO 0roBopa M OnpefenieHn Toro, Kakne UMEHHO AeidCTBUS npodasla npegnonarana ero
00513aHHOCTb MO NpEKPALLEHNI0 MNOTEKN: UCMONHEHNE 0BeCneyeHHOro UMNoTEKON OCHOBHOIO 06s3aTenbCcTBa 1
nonyyeHue cornacus baHka-kpeauTopa Ha UCKMYeHe 3annucy 06 UNoTeke B PEeCTpe MM e NOMUMO 3TOrO
CaMO MCKITYEHWE YKa3aHHOMN 3anucy.

WtanbsaHckun MK cogepxnT HECKONbKO OCHOBAHWA NPEKpaLLeHns MNOTeKU. «Mnomeka npekpawjaemcs:
1) ucknyeHuem uHckpunyuud’; ... 3) npekpaweHuem obszamernscmeas®; ... 5) omkazom kpedumopad®...»
(cT. 2878 WIK). Mpn 3TOM B OOKTPUHE HET €AMHOTO MHEHWS MO BOMPOCY O TOM, SBASOTCA U 3T W WHblE
NPeayCMOTPEHHbIE B AAHHOW CTaTb€ OCHOBAaHUS PABHO3HAYHBIMK WK Xe [MaBHbIM CPeay HWUX SBRSETCS
UCKMIoYeHWe 3anucu 0B unoTeke, ykasaHHOe B CTaTbe NepBbiM, W 0e3 Hero unoTeka He cunTaetcs
npekpaLLeHHON.

CTOpPOHHWKM NEpPBOro NOAX0AA NONaraoT, Y4To BCE 3T OCHOBAHUS SABMNSAIOTCS aBTOHOMHbIMU, AENCTBYIOT
ipso iure v erga omnes (nar.), T.e. aBTOMaTUYECKU B CUMY 3aKOHA 1 B OTHOLLEHMM BCEX, W YTO, CreLoBaTenbHo,
noboe 13 HUX BeYeT NpekpaLleHe MNoTekN NPSIMO U HEMOCPEACTBEHHO. cknioyeHre xe 3anucn ob unoteke
NPW HaCTYNAEHUM OFHOrO U3 HUX (Hanpumep, Npu NpekpaLleHun obecneyeHHoro 0653aTensCTBa) BhIMNOMHAET
4ncTo  NYBMAMYHO-MHPOPMATUBHYIO (DYHKLMI, SBNSSCb MPOCTOM  (POPManbHOCTBbIO, MUWb  YCTPaHSOLLEN
gudumocmb obBpeMeHeHus, kotopas 6onee He COOTBETCTBYET AEUCTBUTENbHOCTU. Takum 06pasom,
COXpaHeHWe B peecTpe 3anucu 0b MnoTeke nocne npekpaiieHns obecneyeHHoro obs3aTenscTBa BOBCE He
03HayaeT, YTo UNOTeKa NPOLOIKAET CyLLECTBOBATb.

[pyras xe 4acTb OOKTPWHbI CYMTAET WCKMIOYEHUE M3 peecTpa 3amucn 06 MnoTeke eauHCTBEHHbIM
NOA/IMHHBIM  OCHOBAHMEM MPEKpaLleHUss MOCNeaHeN, NpUOAoWMM  CUy BCEM  WHBIM - OCHOBaHWSM,
nepeyncnenHbiM B CT. 2878 UMK, T.e. umelowwen KOHCmumymusHoe ONsi NpekpalleHuss UMoTEeKN 3HauYeHue.
/Hble OCHOBaHMS, COrnacHo 3TOMY MOAXOLY, Ha CaMOM [Jene SBMSKOTCS MNULLb OCHOBAHWAMU [N Takoro
UCKIIOYEHMs, B TO BPEMS KaK OCHOBAHWEM MPEKPaLLEHNst CaMoro BELLHOMO 0BpeMeHeHNs SBMSETCS UMEHHO
UCKIIOYEHMe 3anncy 06 nnoTeke.

YuutbiBasi 9TO AOKTPUHANBHOE pa3Hormacue, MHEHWst CyAoB NpU TOMKOBAHUM CMOPHOTO MOMOXEHMS
poroeopa Takke pasgenunuch. Mo mHenuto Cyga r. Puma, paccmoTpeBLUEro [efno Mo NepBOi MHCTaHLmMK,
COXpaHeHWe B peecTpe 3anucu ob uroTeke He SBMSETCA HapyLleHWeM MpOAaBLOM CBOel 06s3aHHOCTY,
MOCKONbKY NpeAcTaBnseT cobon Nub hopmanbHOe NPENSTCTBUE, HE MeLatoLlee 3aKMoYEHUI0 OCHOBHOMO

37 T.e. 3anucm 06 MnoTeke B peecTpe.
38 T.e. 0CHOBHOr0, 06eCneYeHHoro UNOTeKo Jonra.
39T .e. ero 0Tkasom OT UMOTEKN.
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poroeopa. AnennsumoHHbIN xe cyd PuMa npuiien K npoTMBOMNONOXHOMY BbIBOZY O TOM, Y4TO NpoLaBeL, NpUHSI
Ha cebs B TOM uucne n 0643aTenbCTBO NO UCKNKOYEHMIO 3anucn 06 unoteke. O60CHOBaN OH 3TO, NPUMEHNB
copepxatymecs B cT. 1362 UMK*0 repmeHeBTMYECKME KPUTEPUM, B YACTHOCTW NPUOPUTET 06LLEi BONM CTOPOH
Hap GykBarnbHbIM CMbICTIOM MCMOMb30BAHHbIX MM BbIPaXXEHWUA, 1 NPUHLMN 4OBPOCOBECTHOCTH, 3aKpENEHHbIN
B cT. 1375 UK, cornacHo koTopomy «002080p A0/mKeH UCNOHAMbLCS 8 coomeememeuu ¢ 006poli co8ecmbioy.
Cyn oTMeTun, YTO UCKMIOYEHWe 3anuck 06 unoTeke UMEET LM NOoKynaTens CaMOCTOATENbHbLIN HOPUANYECKM
3HaYMMbI MHTEPEC, He CBOAWMbIA K MHTEPECY B mpekpalleHun obecneyveHHoro 06s3aTenbCTsa, NOCKOMbKY
COXpaHeHue 3Toi 3anucu npensTcTByeT cBo60AHOMY 060pOTy HenswxuMOCTW. Kpome TOro, OTCyTCTBME B
[0rOBOPe YKas3aHUst Ha KOHKPETHbIM cnocob npekpalleHnst UNoTekn criedyeT Tonkosatb, no MHeHuto Cyaa, B
TOM CMbICIE, YTO CTOPOHbI MoApasymMeBanu OCHOSBHOU Cnocob ee NpekpalleHus, T.e. UCKIIYEHNe 3anucn o
Hen 13 peecTpa, a He Nnboit M3 cnocobos, nepeuncneHHbix B cT. 2878 UK.

KaccaumoHHbIn ¢y nocTtaHoBneHveM BToporo rpaxaaHckoro otaenenus ot 24 wioHa 2022 r.41 Ne 20434
OTMEHWIT 3TO PELLEHNE B CBA3N C HEMPABMUIbHBIM NPUMEHEHMEM ANEnnAUMOHHBIM CyOOM repMEHEBTUYECKOTO
npuHumna pobpocosecTHocTn (cT. 1366 WIK42), ykasaB, 4TO COrmacHo MOCneaHEMY Mpu  TOSKOBaHWM
KOHKPETHOMO JOrOBOPHOMO YCMOBMS HEOOXOAMMO MPUHMMATh BO BHUMaHWE Ty MPaKTUYECKYHD LieNb, KOTOPYH
CTOPOHbI NpecrneaoBany Npu 3aknioveHun gorosopa. ObbekTBHas fobpas COBECTb Kak KpUTEPUI TONKOBaHUS
[0roBopa KOHKPETM3MPYETCs, B YacTHOCTW, B 00bponopssidoyHocmu, TO €CTb B TOM, YTOBbI HE cO3gaBaTb
NOXHble OXWUAAHWS W HE CMIEKYNIMPOBATL Ha HUX, Kak 1 B TOM, 4TOBbI He NoApbLIBaTb pa3yMHOE LOBEPUE, KaKUM-
nmbo 0bpa3om BO3HMKLLEE Y APYron CTOPOHbl. CriegoBaTenbHO, 3TOT KPUTEPUA He JOoMycKkaeT Toro, YTobbl
npuberatb K KakuM-TO W30LLPEHHbIM TONKOBaHMSM COAEPXAaLUMXCS B AOrOBOPHLIX YCOBUAX OYyKBamnbHbIX
BbIP@X€EHUIA, He OTBEYAIOWMM AOCTUrHYTLIM JOTOBOPEHHOCTAM CTOPOH M MPUAKOLMM 3TUM BbIPaXEHUAM
3HayeHue, MPOTMBOpeYallee MPaKTUYECKOW Lenn WK KOHKPETHOW Kayse cornalleHus. WHbiMu crosamu,
[0roBOP HEOOXOAMMO TOMKOBaTb C y4eTOM ero ratio, ero nmpakTU4ecKoh LEenu, B TECHOW CBA3M C TEMU
WHTEpecamm, KOTOpble CTOPOHbI HaMepeBanuCh 3aLLMTUTL MOCPEACTBOM 3aKIHYEHUs 4oroBopas. Kpome Toro,
otmetun KC, nobpocoBecTHOCTb npeacTtaBnseT cobon BbipaxeHne Gonee obuiero npuHumna 002080pHOU
conudapHocmu, KOTopast AOMKHA HaNPaBnATb FePMEHEBTUYECKYI0 AEATENbHOCTL U KOTOpas B CBOK OYepedb
KOHKPETU3NPYETCA B KPUTEPUN rOpUOUYecKU 0BOCHOBaHHO20 A08epusi CpedHe20 Yeroseka, He MNo3BONSs
TONKOBATENK NpuhaBaTb YacCTHOMY akTy 3HaYeHue, OTIMYaloLeecs OT TOro, YTO BbiTeKaeT W3 ero
OObEKTMBHOMO coaepaHusi. AnennsumoHHbIA Cya He y4en ¥ TOro, YTto No AEeNCTBOBAaBLUEMY BO BpeMs
BO3HMKHOBEHWS CMOpa 3aKOHOAATENbCTBY UCKNKOYeHWe 3anucu 0b unoteke TpeboBano BeCbMa 3HaYMTENBHOIO
BPEMEHU, @ MOTOMY NPOCTO He MOrMo ObiTb OCYLIECTBNEHO NPOAABLOM K YCTAHOBMEHHON AaTe 3aKMioYeHNs
OCHOBHOrO [0roBopa. JTO Takke He NO3BOMANO TONMKOBATb CMOPHOE YCMoBME TakuMm 06pa3om, 4Tobbl OHO
oxBaTbiBano 0053aHHOCTb NpoAaBLa MO WCKMKYEeHWo 3anucu 06 wnoteke, B0 nogobHoe TOMKOBaHWe
03Ha4yano 6bl BO3MOXEHWe Ha CTOPOHY 006s3aTenbCcTBa, WCMOMHEHWE KOTOPOro B YCTAHOBMEHHBIA CPOK
HEBO3MOXHO. Takum 06pa3om, B TO Bpems Kak, no cnosam KC, «TornkoBaHuWe B COOTBETCTBUM C AO6PON
COBECTbI0 OTpaxaeT KpuTepui 4o6pONOPSA0YHOCTH, KOPPEKTHOCTM, Pa3yMHOM YYBCTBUTENBHOCTU K MHTEpPECaM
APYron CTOPOHbI», ANENMALUMOHHBIN CyA UCMOMNb30Bas repMeHeBTUYECKUA NPUHLMN JOBPON COBECTU BOMpPEKH
€ro ratio, (hopManmnCTU4EeCKMm.

- 06 udeHmMuUYHOCMU NEPEeHOCUMO20 Npasa Npu peasbHOM UCNOTHeHUU npedsapumernbHo20 002080pa,
Uunu o pasHuue mexoy ycmaHosneHueM y3ygpykma u e2o ycmynkou

CobcrBeHHNLa HebornbLLon BUMMbl 06g3anack no npegsapuTeribHOMY JOrOBOPY YCTaHOBUTLA y3ydpyKT
Ha Hee, 0bpemeHmB UM 50% cBOero npaBa COGCTBEHHOCTM, MPUYEM B 3TOM Xe AOrOBOPE et NOATBepXaancs
haKT nonyyeHust NOKyMHOM LieHbl 3a Y3ydpykT B nonHoM obbeme. He 1cnonHuB 06513aTenbCcTBO 3aKMiounTb

40 «[pu monkogaHuu dozosopa Heobxodumo uccrnedosams, Kakoso bbiTo 0buwee HamepeHUe CMOPOH, U HE 02paHuYu8amsCs
Oyk8abHbIM CMbICIIOM CI108.

Ymobbi onpedenums obujee HamepeHue CMOPOH, He0BX0OUMO OUEHUMb UX N0BeAEHUE 8 UESTOM, 8 MOM YUCIE U NOCE 3aKMYEHUS
dozosopay.

41 [laTa onybnmkoBaHus (4eNOHMpOBaHus B CyebHON kaHuenspuy). [lata BbIHECEHUS NocTaHoBNEHUs — 1 ntoHs 2022 .

42 «[lo2z080p Do/mkeH mosikosambCs 8 coomeememeuu ¢ 006pol COBECMbIOY.

43 B cBsisn ¢ atum KC cocnarncs Ha ceon npefLwectaytowmi akt o1 19 mapta 2018 r. Ne 6675, BbIHECEHHBIA TPETHUM rpaxaaHCKIM
OTAEeneHneMm.

44 B peLLeHn «NpogaTby: UMEETCS B BIZY, YTO CTOPOHbI 3aKMKOYMIM NpeaBapUTENbHbIA JOrOBOp O 3aKMio4eHun B ByayLiem
OCHOBHOIO [JOroBOpa, NMPEAMETOM KOTOPOrO SBMANOCh BO3ME3AHOE YCTaHOBMEHNE y3ydpyKTa.
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OCHOBHOW [IOrOBOP, OHa YCTynura «ronoe» npaBo cobctBeHHOCTW Ha 20/24 (T.e. 5/6) Bunnbl cBOEN LoYepw,
COXpaHuB 3a coboi B OTHOLLEHUM 3TON JONW NPaBO NOXU3HEHHOTO Y3ydpyKTa.

MMokynaTenb noTpeboBan ycTaHOBNEHWS B CBOIO NMOMb3Y y3ydpykta B cyaebHom nopsgke. Cyg r. Puma,
paccMOTPeB Aefio Mo NepBOy MHCTaHLWKW, B UCKe OTkasan. Pumcknil xe AnennsaumnoHHbI Cya, UCXoas U3 TOro,
4TO OTBeTYMLA, CTaB cama obnagaTenbHuLel y3ydpykTa, BNOMHE MOrna UM PacnopsianTbCs, BbIHEC MHOE
peLLeHre — 0 NPUHYANTENBHOM NepeHeceHuU ¢ 0TBeTYMLbI Ha uctua 50% npasa y3ydpykTa Ha 20/24 Bunnbl u
nepefaye WCTLY KIOYen OT Hee. TeM caMbIM Cyf 3aMEHUN BOSO CTOPOH, U3BSABMEHHYIO NMPW 3aKIHYEeHUM
NpeaBapuTENLHOrO JOroBOpa, CBOMM peLLeHneM (soesamewjarowiee cynebHoe peLleHme).

OTOT aKT anenfisiuMOHHOM WHCTaHUMM no xanobe OTBeTYMUbI Obln OTMEeHeH pelleHvem BToporo
rpaxgaHckoro otaenenns KaccaumonHoro cyaa ot 12 wons 202245 1. Ne 22011. OcHoBaHMEM SBWNOCH
HEBEpPHOE MpuUMeHeHne AnennsumoHHbiM cyaoM cT. 2932 UMK «PeanbHoe ucnonHeHne ob6si3atensCraa
3aKntounTb AoroBopy. [laHHas cTaTbs ycTaHaBnMBaeT: «Ecnu mom, kmo 06s3aH 3akmoyums 002080p, He
ucnonHsaem obs3amenbcmso, 0pyeasi CmMopoHa, Crlu 3Mo 803MOXHO U He UCKITYEHO OCHO8aHUeM [0aHHO20
obsisamenbcmea), Moxem 006umbcs [8bIHeceHUs] cydebH020 peweHus, Komopoe npoussedem aghgpekm He
3aK/mo4yeHHo20 002080pay (4. 1). U3 aton Hopmbl, ykasbiBaeT KC, crneayeT, 4To 3aMeHa BOMW HapyLUMBLLEN
00513aTenbCTBO CTOPOHBI PELLEHVEM CyAbW AOMYyCTUMa TOMbKO B TOM Cryyae, «ec/iu 3mo 803MOXHO». B
[aHHOM Xe [Jene Takas 3aMeHa Obina HEBO3MOXHOM BBUAY TOrO, YTO MpUBOAWMA K CyLIECTBEHHOMY
W3MEHEHWIO NpeaMeTa CAEMNKM.

Bbicwas cynebHas WHCTaHUMs cornacunacb € 3asBUTENbHWLEN xanobbl, CCbiNaBLUEnCcs Ha
CYLLECTBYIOLLYK) KACCALMOHHYI0 MPaKTUKY46, B TOM, YTO MPUHATME CYOOM peLEeHUs, 3aMEHSIOWEro He
3aKMIOYEeHHbI  OCHOBHOW [OroBOp, HEJOMyCTMMO BO BCEX TeX Chyvasx, Korda mnocre  3akmioyeHus
npeaBapuUTENbLHOTO A0roBopa (pakTuieckne 0bCToATENbCTBA MEHAKOTCSH HACTONMBKO, YTO NMPUHYAUTENBHOE €ro
OCYLLECTBIIEHNE HE B COCTOSIHUM peanu3oBaTtb Ty Mporpammy WHTEPECOB, KOTOPYH CTOPOHbI HAMETUIU Npu
3aKMTIOYEHUN 3TOTO  HEUCMONHEHHOrO [oroBopa. A W3MeHeHne 0BcToATeNnbCTB ObINO B AaHHOM Chyyae,
HECOMHEHHO, CYLLECTBEHHbIM. C  OT4YyKAEHMEM «roforo» npaBa cobCTBeHHOCTM Ha 20/24  Bunnbl
3asBuUTENbHNLA NepecTana bbiTb ee 3KCKMNI03WMBHOM COOCTBEHHULEN M B YKa3aHHOW YacTW cama cTana Siulb
y3y(bpyKTyapuem, no3ToMy B OTHOLLEHWW 3TOW YaCcTW OHa MOrna inb yemynume CBOW y3Y(PYKT Unu JOM0 B
Hem (cT. 980 WIK), HO He ycTaHOBWTL ero BrepBble B kavecTBe cobcTBeHHuka (ct. 978 WUIK), kak
npegnonaranocb B NpeaBapuTensLHOM AoroBope. [pu 3TOM MOMyYeHHbIN €l Y3ygpyKT, BOMPEKU BbIBOAY
AnennaumMoHHOro Cyaa, OTNMYaeTcs OT TOro, 06 YCTaHOBMEHUM KOTOPOr0 W3HAYarbHO LWna peyvb B
NpeaBapuTeNsLHOM OTOBOPE: OH OrpaHUYeH CPOKOM ee Xu3Hu Kak y3ydpyktyapus (cT. 979 UTK), B To Bpems
Kak C UCTLOM OHU [oroBapusanucb 06 y3ypykTe, OrpaHUYeHHOM CPOKOM €20 XM3Hu. Kak cneactsue, TOT
NPOU3BOAHbIN Y3y(PYKT, KOTOPbIN OTBETYMLA MOrna Bbl YCTYNUTb UCTLY M KOTOPbI He npeBbilan Obl Cpok ee
XU3HKM, Obin Bbl MHBIM, HEXeM TOT Y3Y(pPYKT, O KOTOPOM W3HAYarbHO [0roBapuBanucb CTOPOHbI. YTO xe
KacaeTCs 3TOro nocnegHero, To Tenepb ero ycTaHoBneHue Bbino BO3MOXHO NNLb B OTHOLLEHWUW OCTaBLUECS Yy
oTBETYMLbI Joru 4/24 (T.e. 1/6) B mpaBe COOCTBEHHOCTW Ha BUMMY: MUMEHHO B 3TOW YacTU MCMOMHEHWe
NpeaBapuTENLHOrO A0roBopa 0CTaBanoch €Le BO3MOXHbIM, HO 3TO TaKkKe CYLECTBEHHO OTnMYanoch Obl OT
TOr0, O YeM CTOPOHbI U3HAYaNbHO LOrOBOPUITACE.

Ccblnasich Ha CBOK YCTOSBLUYHOCA npaBoByto no3uumiot’, KC ele pa3 nogyepkHys, Y4To MAEHTUYHOCTb
npeaMeTa sBNsSeTCs HeoBXOAMMbIM CBSA3YIOWMM 3NEMEHTOM MeEXAYy MpeaBapuTeNbHbIM [AOrOBOPOM W
[OroBOPOM OCHOBHbIM, M3 YEro creayeT, 4to cyaebHOe peLleHune, 3amellatollee B COOTBETCTBMM CO CT. 2932
WK He 3aKmoOYeHHbI CTOPOHaMKU OCHOBHOWM [OrOBOP, AOMKHO C HEOBXOAMMOCTBIO BOCMPOM3BOAUTL TY Xe
camyl nporpaMMmy UMHTEpecoB, KkoTopas Obina npuHATa CTOpPOHaMW B KavyecTBe  COLEepXaHus
npeaBapuTensLHOro 4orosopa, 6e3 BO3MOXHOCTM BHOCUTL B HEE M3MEHeHNs. [1ns unntoctpaumum ckazaHHoro KC
HanoMHuN ewe o6 OAQHOW CBOEN MO3ULMM*8, COrnacHO KOTOPOM B Cryyae 3akmiouYeHus npegBapuTeNibHOM
[OroBopa O Mfpojaxe BCeW Belw, Haxoaswencs B oOwwen COBCTBEHHOCTW, NUIWb OOHUM U3 ee
COCOBCTBEHHMKOB, MOTEHUMAmNbHBIA MOKynatenb He BrpaBe TpebosaTb Ha OcHOBaHuK cT. 2932 UMK
NPUHYAMTENBHOMO nepeBofa Ha cebs Jaxe AONW NpogasLa, NOCKOMbKY 3TO 03Hayano Obl co3paHne Ccyaom

45 [1aTa onybnmkoBaHus (AenoHMpoBaHust B cynebHom kaHuenspium). O aate BbIHECEHMS PELUEHNS MHGOPMALMK HET.
46 Akt KC Ne 18050 3a 2012 .

47 B yacTHoCTH, akTbl BToporo rpaxgaHckoro otaenenns: ot 25 despans 2003 r. Ne 2824; ot 29 mapta 2006 r. Ne 7273; ot 20
auBaps 2010 r. Ne 937.

48 Aktbl BToporo rpaxgaHckoro otaeneHums ot 10 mapta 2008 r. Ne 6308, LLlectoro rpaxaaHckoro otaeneHus ot 08 oktabps 2014 .
Ne 21286 1 ot 10 ceHTsbps 2018 r. Ne 21938.
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NPaBOOTHOLUEHWS!, OT/IMYHOTO OT TOTO, KOTOPOE MMENM B BUAY CTOPOHbI MPU 3aKMKHYEHUM NPeaBapUTENbHOMO
[I0rOBOPA, YTO B CUMY YKa3aHHO HOPMbl HEAOMYCTUMO.

- flenaemcesa nu HapyweHueM npedsapumesnbHo20 0o2o80pa omcymcemeue y omyyxdamens npasa
cobcmeeHHocMU Ha 8ewb?

OamH 13 cocobCTBEHHUKOB 3aKMKYWN NpeaBapuTeNbHbIA LOroBOp O NpoAaxe OBLero 3eMenbHOro
yyacTka. B goroBope yka3blBarnoch, YTO y4acToK HaxoauTcs B obLueit COBCTBEHHOCTH, a Takke COAepXanoch
«YTOYHEHWE», YTO OH MepenaeT B eWHOMMYHY COBCTBEHHOCTb MOTEHLManbHOrO npojasla BCReacTsne
pasgena obuero umylectsa. OHaKo Yepe3 HEKOTOPOe BpeMsi COCOBCTBEHHUKM 3aKMOYUNN CornalleHue, B
CUrny KOTOPOTO Y4acTOK MepeLlen B eAMHOMMYHYK COOCTBEHHOCTb [pPYroro M3 Hux. Hecmotps Ha 9To,
noTeHumanbHbli npoaasel, notpebosan ot GyayLumx nokynatenen (Cynpyros) MCNOMHEHUS NpeaBapUTENbHOMO
[0roBOpa B YaCTW ynnaThbl MOKYMHOM LieHbI, HAaNpaBuB UM dopManbHoe TpeboBaHMe C npegynpexaeHem o
TOM, YTO B NPOTUBHOM CIly4ae nNpeaBapuTenbHbIN 4OroBop ByaeT cuntatbes pactopriyThiM ipso iure (diffida ad
adempiere®®), Ha 4TO Te OTBETUNM npocbborm 06 OTCpouke onnatbl. Xenaemas oTcpoyka Obina uMm
npefocTaBreHa, NpuyYem C Corflacus akTyanbHOro COOCTBEHHMKA yyacTka, OOHAKO onfaTta OT HUX Tak U He
noctynuna. Yepes 12 net nocne aTux cobbITUA OAWMH U3 NpeanonaraeMblx MoKynatenein B CBOKW ovepeab
notpeboBan OT Apyroi CTOPOHbI NPeBapUTENbHOMO JOroBopa WCMOSTHEHWS MOCHEAHEro NyTeM 3aKMoyeHns
OCHOBHOIO [0roBopa Kynmu-npodaxu, Takke Hanpasus diffida ad adempiere. B 0TBET KOHTpareHT coobumsn
emy, YTO rof Hasaj yyactok Obin npogaH ero CobCTBEHHUKOM Apyromy nuuy. HecocTosiBLIMACS nokynaTesb
obpatuncs B cygd C WCKOM O MPWU3HaHWW npeBapuTeNibHOrO [OroBopa PacTOPrHyTbiM BCREACTBUE €ro
HapYyLLEeHWs Jpyroi CTOPOHOM.

Cyn nepBOW MHCTaHUMKM YOOBNETBOPWS UCK, COrMAacyBLUMCL C JOBOZAMU UCTLA O TOM, YTO OTBETHMK
Hapylmn CcBOe rnaBHoe 0043aTenbCTBO U3  NpedBapuTENbHOTO A0roBopa — C€034aTbh  YCMOBUA  AJ1S
npuobpeTeHns Apyrol CTOPOHOW NpaBa COBCTBEHHOCTW — Yyxe TOrAa, KOoraa YCTynun NpUHaAnexaBLuylo emy
[OMt0 B NpaBe COBCTBEHHOCTM Ha y4aCTOK ApYroMy COCOBCTBEHHMKYO,

AnennsumoHHbIn cyn Heanons mepecMoTpen daHHOe pelleHue, oTka3aB B UCKe. [10 ero MHeHuio,
OTYYXOEHWe MNOTEHUManbHbIM NPOAAaBLOM CBOEN [0NM B npaBe COBCTBEHHOCTW camo no cebe He MoxeTt
CUNTaTLCA HapyLLUEHWeM NpefBapuTENIbHOrO JOroBOpa, NOCKOMbKY He UCKIIoYaeT BOIMOXHOCTI NMOCNeayioLLero
nepeHoca Ha Oygywero nokynatens npasa COBCTBEHHOCTM CaMUM [ENCTBUTENbHbIM COBCTBEHHUKOM,
cnocobCcTBOBaTh YeMy BO WCMOMHeHMe CBOero 0bs3aTenbCTBa BMOMHE MOXET MOTEHUManbHbIM NpogaBel.
Mocnepytolme cobbITUS Kak pa3 M NpoTeKarnu B 3TOM pycne: OTBETYUK NOCNe YCTYMNKX CBOen fonv notpebosan
ynnatbl MOKYMHOM LieHbl, @ 3aTeM NUCbMEHHO COrMNAcWiCs Ha OTCPOYKY B Onrate, NpuYeM Takoe xe cornacue
[an 1 HoBbI COBCTBEHHMK, YTO NMOATBEPXAANO rOTOBHOCTb MOTEHLMANBLHOTO NpodasLa obecneunTts nepexos
npaBa coO6CTBEHHOCTU K Byaylmm nokynatensam. MoCKonbKy e NoKynHas LeHa nocnegHumm Tak u He bbina
ynnayeHa K YCTAHOBIEHHOMY CPOKY, TO NpefBapuTENbHbI LOroBOP Oblfl HAapyleH MMEHHO MMM, a He
OTBETYMKOM, 1 MO3ITOMY YXe Torga npou3oLUrio ero aBTOMaTuYeckoe pacTopxeHue no JaHHOMY OCHOBaHWIO, a
3HAYMT, OH He Mor ObITb pacTOPrHyT BNOCAEACTBUW UCTLIOM MO CBOEN WHULMATUBE.

C 37O aprymeHTaumen NonHOCTbI0 cornacuncs KaccaumoHHbIN cy, KOTopbIi NoCTaHOBNeHWeM BToporo
rpaxzaaHckoro otaenenns ot 4 asrycra 2022 r.5" No 24207 otknoHun xanoby uctua kak HeobocHoBaHHy. B
[OMOMHEHWe OH Takke MPWUBEN CBOK MPABOBYK MO3NLMKO MO CXOLHOMY BOMPOCYS2, COrMacHO KOTOPOM M. 1
ct. 1479 UK, 3akpennstowias npaBo nokynatens, J0GpOCOBECTHO 3abnyxaaBLIErocs O Hanuuuu y npogasua
npaBa COOCTBEHHOCTM Ha Belb, TpeboBaTb PacTOPKEHUS AOroBOpa Kynnu-npogaxu, He NPUMEHSIETCS K
npeaBapuUTenbHOMY 4OrOBOPY. OTO CBA3AHO C TEM, YTO HE3aBMCUMO OT 3HaHMs OyayLlero nokynaTens o ToMm,
4TO Belb He npuHagnexut Oyaywemy npoaasly, MOCAEAHWA OO MUCTEYEHWSt CPOKa, YCTAHOBMIEHHOMO AN
3aKITI0YEHNS OCHOBHOIO OrOBOPa Kyniu-npogaxu, MOXeT npuobpecT npaBo COBCTBEHHOCTU Ha 3Ty BeLLb UMK

49 CornacHo u. 3 ct. 1454 UTK, ecnu gorosop He OyaeT UCMOMHEH B CPOK, YKa3aHHbIN B TakOM YBEAOMIIEHWM, OH C UCTEYEHEM 3TOTO
CpoKa AABNSIETCS pacTOPrHyTbIM aBTOMATUYECKN.

50 CrniegyeT HaNOMHMTb, 4TO B WTanuu npu onpegeneHnn npeameTa 4OroBopa Kynnu-npogaxu u MHOro A0roBOpa, HanpaBneHHoro Ha
nepeHoC COBCTBEHHOCTM (MHOTO BELLHOTO NMpaBa), MHAMBKAYaNbHbIMY NPU3HaKamMu AENCTBYET KOHCEHCYabHas Mogenb nepexoaa
npasa (MOAENb MPaHCASMUSHO20 KOHCEHCYca), T.€. NPaBO NEPEXOANT yKe B CaM MOMEHT 3aKITUeHUs JOroBopa Kynnu-npoaaxy w,
CnefoBaTenbHO, ECAM K 3TOMY MOMEHTY Npogasel; UM He 06nafaeT, OH TEM CambIM HapyLUaeT JOroBop B 3TOM YaCTy yxe Npy ero
3aKMYEHNM.

51 [lata onybnukoBaHWs (enoHupoBaHus B cyaebHom kaHuenspum). O gate BbIHECEHUS NOCTaHOBNEHUS MHEOPMALK HET.

52 CocraBLUMCh B TOM YICIE Ha CBO HELaBHIOK NpakTuky: akTbl Ne 787 3a 2020 r. n Ne 28856 3a 2021 .
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obecneyntb, 4TOObI OHO MHbIM 00pa3oM ObINO nepeHeceHO Ha nokynatens®d., [loaTomy [0 MCTEYeHus
yKa3aHHOro cpoka byayLynin nokynatenb He Bnpase TpeboBaTb PacTOpXEHUs NpeaBapuUTENbLHOTO AOroBOpa no
TOMY OCHOBAHMUIO, YTO MOTEHLMANbHBIN NpoAaBeL, He ABNSETCH COBCTBEHHUKOM BELLW.

Hugepnanpbis4

- BepxosHbiti Cyd HudepnaHdos yka3san, ymo mpebogaHue, ycmynka KOmopo2o 3anpeueHa, He Moxem
6bimb npedMemom 3aroea, €CfuU 3anpem ycmynku Hocum eewHbil xapakmep (ECLINL:HR:2022:984,
Pewe+ue om 1 utona 2022 e.)

ToBapuwectBo SubRosa npuaHaHo 6aHKPOTOM. JTO TOBApMLLECTBO B CBOK 0OYepedb Obino yreHom
koonepatmea  FloraHolland, 3aHumaBlerocs  LBETOYHbIMW  aykuuoHamu.  KoornepaTuB  4YacTUYHO
(hMHaHCMpOBancs ero uneHamu nytem 3ailMoB. B kauectBe uneHa, SubRosa Takke npuobpeno npaso B
OTHOLeHMK kanuTtana B FloraHolland — Tak Ha3biBaeMbI pe3epB yyacTusi (participatiereserve), KOTOPbIN MOXET
BbITb pacnpedeneH cpean y4acTHUKOB MO peLleHnto obuiero cobpanus yvactHukos. YctaBom FloraHolland
3aKpenneHo, YTo, 3a OTAENbHbIMW UCKITIYEHUAMI, NPaBa YIEeHOB KOONepaTuBa He Noasiexar nepeaade.

baHk Rabobank npegocrtasun kpeaut SubRosa. B kauectBe obecneyeHus TOBApULLECTBO 3anOXMIO
TEKYLLY0 ¥ ByayLlyo febuTopckyto 3af0MmKeHHOCTb, BKToYas AeOUTOPCKyD 3ad0MKEHHOCTb KoornepaTuga
nepeq ToBapuwecTBOM. BriocnegcTtsuw 6aHK, Ha OCHOBaHMM 3anora npas TpebosaHusi, notpeboBan oOT
FloraHolland Bbinnat B cyet noraweHus gonra SubRosa B cymme okono 100 000 eBpo. ApBuTpaHbIin
ynpaensowmin SubRosa obpaTuncs B cyn ¢ TpeboBaHWeM YCTaHOBUTb, YTO NpaBa B OTHOLLEHUM KoonepaTuea
He Mornn BbiTb NpeaMeToM 3anora. 10 ero MHeHuo, HeBO3MOXHOCTb 3ariora CrieflyeT W3 3anpeTa yCTynku
npaB yCTaBOM KoonepaTuea.

BepxosHbin Cyn Hupepnangos (BC) ykasan, yto Ans oTBeTa Ha BOMPOC O CyLECTBOBaHWW 3anora
TpebyeTcs yCTaHOBUTb, UMEET N 3anpeT YCTYNKkK BewHbln achdekt. BC otmeTun, 4to no obuiemy npasuny
Takon adpekT oTcyTeTByeT. [lpestomupyeTcs 0043aTenbCTBEeHHbIN  3GhekT 3anpeTa  YCTYnkuM npas
TpeboBaHus. paBo COBCTBEHHOCTM, OrpaHMYeHHble npaBa ¥ npasa TpeboBaHUs MOryT nepeaaBaThCs, eCnu
TONbKO 3aKOH MNW npupoga npaBa He npenatcTByeT ero nepegadve (ct. 3:83(1) MK Hupepnangos (MK)).
Bo3MoxHOCTb nepesaym npae Takke MOXeT OblTb UCKIoYeHa cornatennem ctopoH (cT. 3:83(2) I'K). Ytobel
OLEHUTb, UMEET I JOTOBOPHbIN 3aMpeT YCTYNKW BELLHbIA 3pdekT, He0bX0ANMO MHTEPNPETMPOBATL AOrOBOP B
COOTBETCTBUM C OOBEKTUBHBIMY CTaHAapTaMm, NpuHUMas BO BHUMaHWe Haviltex-tect.%

Ecrnu cTopoHa goroBopa MOXeT yCTynuTb CBOe TpeboBaHue no Hemy, TO Takasi CTOPOHa Takke Brpase
3anoXuTb AaHHoe TpeboBaHWe. TO eCTb 3anor BO3MOXEH TOMbKO B OTHOLLEHUM NpaB, KOTOpble MOryT BbITb
oTvyxaeHbl (overdraagbaar recht). Ctatba 3:228 K npepycmatpuBaeT, YTO npaBo 3arora MOXeT ObiTb
YCTQHOBNEHO Ha BCE «nepefaBaeMble» npeaMeTbl (goederen die voor overdracht vatbaar zijn). Moatomy
[OrOBOPHbIA  3ampeT YCTYMKW MpaBa, MMEKLWMA BewHbld 3MEKT M NUIWaKLWWMA NpaBo  CBOWCTBA
«nepenaBaeMoCTUy, Takke NPensTCTBYeT ero 3asnory.

- BepxoeHbiti Cyd HudepnaHOog 8bicka3ancsi no 80npocy OMEEemCcmeeHHOCMU 3a HE8EPHbIU apecm
umywiecmea mpembsux Uy nNpuCMagoM npu peanusayuu obecneyumersibHbIX Mep NO UCKY CMOPOHbI
(ECLI:NL:HR:2022:1110, PeweHue om 15 utonsa 2022 2.)

Qakmei

eB 2011 r. SCF-Solutions BV (SCF) 1 ABN AMRO 3akmoumnmn KpeauTHblin Joroop. dPusnyeckoe nuuo
(ludo 1) BBICTYNNNO NOpPYyYMTENEM.

53 [TpUMEHNTENBHO K POCCUIACKOMY NPaBOMOPSAKY JaHHYI0 apryMeHTaLM0 BMOMHE MOXHO ObInio Bbl OTHECTW 1 K OCHOBHOMY [OrOBOPY
Kynnu-npoaau, 1 3TO He CIyvaliHo: B UTANbsSHCKOM NPaBe B CUITYy JENCTBIS B HEM MOZENM TPAHCIIATUBHOIO KOHCEHCYCa porb
NPUBbLIYHOTO HaM JOroBOpa Kynnu-npogLaxm, CO34atLLEro UCKIOUMTENBHO 00513aTeNbCTBEHHbIN 3thdeKT (MOAENb PUMCKOTO
KnaccKuyeckoro npaea), BbINONHAET Kak pa3 npefBapuUTenbHbIii LOTOBOP.

5 0630p no Hupepnangam nogrotoeun Wnbst KokopuH, npenogaeatenb 1 acnupaHT kadeapbl MHAaHCOBOrO npaea JleigeHcKoro
yHuBepcuTeTa (Hugepnangbi).

% B nene Haviltex (1981 r.) — kntoueBOM fene no TONIKOBaHW0 JoroBopoB, BC ykasan, YTo Ha BOMPOC O TOM, Kak CrefyeT TOnKoBaTb
NUCbMEHHBIN JOrOBOP, HEMb3s OTBETUTb MULLb NOMArasiCb Ha NMHIBUCTUYECKOE 3HAYEHWE ero NONOXeHUNA. Pellatowum saBnseTcs
3HayeHue, KOTopoe 0be CTOPOHbLI MO Pa3yMHO NPUNMCATb €ro NOMNOXEHUAM B YKa3aHHbIX 06CTOATENLCTBAX, U TO, YTO OHW MO
pasyMHO OXuaaTb APYr OT Apyra B 3TOM OTHOLUEHUMU.
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e [lucbmom ot 31 mapta 2014 r. ABN AMRO pactopr kpeautHbin gorosop ¢ SCF u notpe6osan
BbINMaThl CyMMbl KpeauTa.

10 anpens 2014 roga SCF 6bIn0 npuaHaHo 6aHKpPOTOM.

B anpene 2015 r. 6axk obpatuncs k Jiuyy 1 ¢ TpeboBaHMEM Ha OCHOBaHWW JOTOBOPA NOPYYUTENLCTBA.
Mo atomy TpeboBaHUio CyaoM Bbinn NpuHATLI 0becnednTenbHble Mepbl — HaNoXeH apecT BCEro ABUKUMOrO
WMYLLECTBA W YTBEPXAEHME CEKBECTPA (CyaebHOro XpaHuTens).

¢ 14 anpens 2016 r. cyaebHbIN NpUCTaB HANOXWIT apecT Ha ABWKMMOE MMyLLecTBO B gome Jluua 1. B
[OKYMEHTE O HaNOXeHU apecTa Ha ABMKMMOE UMYLLECTBO YKa3aHo, 4To «cepebpucto-cepbin HoyTOYK Apple»
BbIn M3BAT U BbIBE3eH U3 JoMa. V3bsTOe W apecToBaHHOE MMYLLECTBO, B TOM Yucne HOyTOYK, cexkBecTp
nepegan Ha XpaHeHue B ayKLUMOHHbIA AOM.

e Bnocneacteum apect Ha UMYLLECTBO BbIn CHAT, 0AHAKO HOYTOYK BO3BpaLLEH He Bbin.

ControlPay ykasbiBaeT, 4T0 OHO SBNSETCA COBCTBEHHMKOM HOyTbyka. OHO oBpaTunock B cyg C
TpebosaHnem (1) npusHatb, yto ABN AMRO peiictBoBan He3akoHHO no oTHoweHuo k ControlPay, n (2)
obs3atb ABN AMRO BbinnatuTe komneHcauuo B pasmepe 75 000 espo. [laHHoe TpeboBaHWe OCHOBAHO Ha
HapyLueHun npaea cobeteeHHocTH ControlPay.

PeweHue AnennsiyuoHHo20 cyda:

AnennsaumoHHbINA cyg OTkasan B yAOBNETBOPEHUN Ucka. OH YCTaHOBMI, YTO HapyLLeHWe npaB UcTua He
MoxeT bbITb noctasneHo B BHy ABN AMRO. ABN AMRO npocun HanoXuTb Mepbl B OTHOLUEHUMN «ABWKUMOTO
nMyLLecTBa, npuHaanexawlero [Mudy 1]». Takum obpasom, ABN AMRO mor B npuHUMne npeanonoxuTb, YTO
HanoXeHWe apecta 3aTpoHET Tonbko umylectso [Jluya 1]. Apect 6bin npoussegeH He ABN AMRO, a
CyaebHbIM NpUCTaBOM, JECTBYIOWMM B Ka4eCTBE JOSMKHOCTHOMO NiLA C COOTBETCTBYHOLMMI MOMIHOMOYUAMMU.
He yTBepxganocb u He 6bino gokasaHo, yto ABN AMRO Hamepesancs npuuntnte Bpeg ControlPay. lMpu
Takux 0BCTOATENLCTBAX He [oKasaHo, YTO (Mpegnonaraemoe) HapyweHue npas cobcteHHocTn ControlPay
cBsizaHo ¢ gevicteuamu ABN AMRO.

CekBecTp HasHa4yaeTCcs CydoOM W He SBNSETCS areHToM CTOpoH. OH He COCTOMT B [JOTOBOPHbIX
OTHOLLEHMSX HW C OAHOW M3 CTOPOH M He mogumHsieTcst um. CyaeOHbIn NpucTaB SBASETCA rocyaapCTBEHHbIM
ClyXaWnMm M Takke He SBNSETCA areHToM CTOPOH. Kak npuctaB, Tak M CEKBECTP HECYT COBCTBEHHYIO
OTBETCTBEHHOCTb B CBSA3K C apecTOM U XpaHEHUEM U [N HWUX MpoLle 3acTpaxoBaTb Cebsi OT CBSA3aHHbIX CO
CBOEN AeATENbHOCTBI0 PUCKOB. BepHO TO, UTO AeicTBIUS CyaebHOro npucTaBa U CEKBECTPa OCYLLECTBMSANUCH B
nutepecax ABN AMRO, HO M3 3TOr0 Henb3s caenatb BbiBOA, YTO 3TW AENCTBUS MOTYT ObiTb BMEHEHbI
nocnegHemy.

CornacHo cT. 6:171 K, ecnu nuuo, He SIBNSIOWEECS NOAYNHEHHBIM, BbINOMHALWEE paboTy OT UMEHH
APYroro nuua npu ocywectsneHun GusHeca nocneaHero, HeCET OTBETCTBEHHOCTb Nepea TPETbUM IULOM 3a
OLMOKY, [OMyLIEHHYO B CBOei paboTe, 9TO Apyroe NUUO Takke HeceT OTBETCTBEHHOCTb nepesd TPeTbiM
nmuom. Cyg otmeTumn, uto cTathto 6:171 'K cnegyeT TonkoBaTb OrpaHUYUTENBHO M YTO apecT He SBMSETCS
vactblo 6usHeca ABN AMRO. Moatomy ABN AMRO He MoxeT 6bITb NpuBREeYeHO K OTBETCTBEHHOCTM Ha
OcHoBaHuu cT. 6:171 TK.

Pewenne BC

BC cornacuncs ¢ pewenvem AnennsiumonHoro cyaa. BC otmetwn, yto no obuiemy npasuny auuo,
XOAATaNCTBYOLLEE O HanoXeHwun obecneunTenbHbIX Mep, LENCTBYET Ha CBOW CTpax M puck u 0653aHo
BO3MECTUTb yLiepb, MPUYMHEHHBIN oBecneynTenbHbIMA MepamMi, eCrik MO3XKe OKAXETCH, YTO OHU Obinu
HanoXeHbl OLWMO0YHO. [laHHast OTBETCTBEHHOCTb HE 3aBUCUT OT BMHbI UCTLA B MpUYMHeHUM Bpega. OgHako u3
atoro He cneayeT, uto ABN AMRO oTBevaeT 3a AeiCTBUS NPUCTABOB MpW peanus3auun obecneymTenbHbIX
Mep, BKMOYast OLLMOOYHOE HaNoXeHWe apecta Ha MMYLLECTBO TPETbUX L,

- BepxosHbili Cyd HudepnaHdos pasbsiCHUI, 8 KaKOM Crily4ae noOpsidyuK enpase 83bickamb C 3aka3yuka
nnamy 3a 0ononHumerbsHble pabomsi (ECLI:NL:HR:2022:989, PeweHue om 1 utons 2022 2.)

3aKas3uuK 1 NoapsAYMK 3aKMKYMIKM AOrOBOP Noapsiaa ¢ MKCMPOBAHHOM JOrOBOPHON LIEHOM B pa3mepe 9
000 eBpo. 3aka3umk nopyumn NOAPSAUMKY U3roTOBUTL psig 3y6uatbix 6anok — ctanbHble Banku ¢ 0TBEPCTUAMM
B chopme coT. lNocne 3Toro NoapsAYMK YTOUHMA Y 3aka3yuka, Tpebyetcs nu ganbHenwas obpaboTka 6anok,
nocrne Yero 3akasumk OTNpaBWU NOAPSAUMKY AOMOMHUTENbHbIE AeTanu 3ybuaTbix 6anok. Mocne BbiNOnHEHNS
paboT noapsAYMK BbICTABWM 3aKa3umKy cyeT 3a paboty Ha cymmy 42 654,36 espo. Takum obpasom obpalias
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ctoumoctb paboT npesbicuna 50 000 espo. 3akasumk Bbinnatun 9 000 eBpo, HO OTKa3ancs OnnavnBaTh
[ONONHUTENbHbIE PaboThl.

Moapsgumk obpatunca B cyg C MCKOM NPOTUB 3akasunka ¢ TpeboBaHueM 06 onnate JOMOMHUTENbHBIX
cTpouTenbHbiX paboT. Bonmpoc 3akmiouancs B TOM, AOMKEH NM MOAPSAYMK YKasblBaTb 3aKa3uuky Ha
YBENMYEHMEe CTOMMOCTM paboT 1 Ha pasmep Takoro yenuyenus. CT. 7:755 K npegycmaTpuBaeT, Yto B Cryyae
LOMNOSHEHNA UM U3MEHEHW B OTHOLLEHUM paboT, NoapsaYMK MoXeT TpeboBaTb YBEMUYEHHYI CTOMMOCTb
TONbKO, €CNM OH CBOEBPEMEHHO YBEOOMWS 3akasyMka O HeoBXOAMMOCTM MOBbIWEHMS CTOMMOCTM, 3a
UCKITIOYEHWEM CIyYaeB, KOraa 3akasyuk JOo/mkeH ObiTb CaMOCTOSATENbHO 0CO3HABATb Takyo HeobXxoauMoCTb. B
[ene uMeetca Umenn 3akasumka ot 9 gekabps 2016, B KOTOPOM ykasaHO: «Tenepb, Korga s yBuaen
OKOHYaTerbHbIE YepTexu, s noHnMato, 4to B €9000 He ynoxutechy.

3aKas3uuK yTBepxaaeT, UTo B KOHTEKCTe CT. 7:755 K HegocTaTouHo, YTobbl 3aka3umk CaMOCTOSTENbHO
0CO3Han HeobxoaMMOCTb NOBbIEHNS LeHbl. 10 ero MHeHuto, TpebyeTcs, YTobbl 3akasumk UMen (peanbHoe)
NOHMMaHWe pa3mepa yBeM4eHNs LeHb! UM (KOHKPETHBIX) OXuaaeMblX AONOMHUTENbHBIX 3aTpaT.

BC He cornacuncs. OH otMeTun, 4to K ykasbiBaeT NULLb Ha OCO3HAHWE YBENUYEHWS CTOMMOCTM paboT.
Wctopus cr. 7:755 [K nokasbiBaeT, 4TO 3Ta CTaTbd Mpu3BaHa MpPOSCHUTb, YTO paspelleHne Ha
LONONHUTENBHYI0 paboTy He 03HaYaeT aBTOMATUYECKOe cornacue Ha NoBbIEHWE LieHbl. B 3TOM OTHOWEHWM
3aKoHoAaTenb XOTeN MpeanoXuTb 3akasuuky 3awmty. OfgHako Takas 3awuTa Ha 3TOM OrpaHuYMBaETCS.
3aKasuuk, nocne Toro kak oH Obin 3abnaroBpeMeHHO yBeAOMMEH 0 HEOBXOANMOCTU NOBbILIEHUS LiEHbI JOMKEH
Obin, NPU HaNMYWMW XenaHus, cornacoBaTtb C MOAPSAYMKOM pasMep YBENMYEHUS LieHbl, a 3aTemM peLunTb,
XENaeT N OH OCYLLECTBNEHWS JOMOMHUTENbHBLIX PaboT. ECnM noBbieHWe LeHbl He BbINo cornacoBaHo, To
OHa MOAMEXMT YCTaHOBMEHMIO B COOTBETCTBMM €O CT. 7:752 K. To ecTb onpefensercs pasymHas LeHa
(redelijke prijs).

CLLIA%6

- 6 woHa BC CLUA BbiHEC pellieHne no mwbonbimHomy 0Oeny Ha cmbike 6aHKPOMHO20 U
KOHCMumyyuoHHo20 npaea (Siegel v. Fitzgerald)'.

KoHmexkcm Oena. B cuny a63. 4 n. 1 cm. 1 KoHcmumyyuu CLUA «KoHrpecc umeeT npaso...
yCTaHaBnMBaTh... eAnHo0bpasHble 3aKOHbl 0 HaHKPOTCTBE Ha Beel Tepputopun CoeanHeHHbIx LWraTosy. B 10
Xe Bpems, Tak Bblwno, 4to B CLUA dhakTyeckn DYHKUMOHUPYIOT A8e naparsesibHble Cucmembl
paccmompeHusi 0esl 0 KOMMEPYECKOU HecocmossmenibHoCMmu, U3-3a Ye2o pacxoldbl Ha 6aHKPOMHBIL npoyecc 8
Anabame u CegepHoli KaponuHe 3aMemHo HUXe, HexXenu Yem 8 dpyaux wmamax. Omctoda OCHOBHOM BOMPOC,
noctasneHHbin nepes BC CLUA B atom fdene, TakoB: He Hapywwn nu KoHrpecc CBOWMU LeACTBUSMU
03HayeHHoe nonoxeHne KoHCTUTYLMKM?

Victopns Havanack ¢ npuHaTuem B 1978 r. sHameHuToro baHkpoTHoro kogekca CLUA. Kogekc Bnepsble
NpeaycMoTpen NUIOTHYID NporpaMMy ANst apbutpaxHbix ynpasnsiowumx (trustees), KOTopble OTHbIHE AOMXKHbI
ObInKn BbINOMHATL B Aenax 0 6aHKPOTCTBE aAMUHUCTPATUBHbIE 3aAaun, paHee BO3NOXKEHHbIE Ha Neyn cyaen.
lMpeanonaranock, YTO Takue ynpasnstowme ByayT coTpyaHukamu biopo apbutpaxHbix ynpasnstowmx CLUA
(Executive Office of US Trustees), kotopoe ctano 6bl nogpasgeneHmem Munuctepcta toctuumn. lMocne
YCMELLHOro TECTMPOBaHUS NporpaMMbl ee caenani noCTOSHHOM U pacnpoCTPaHWIMW Ha BCIO CTPaHY.

Opgrako Hebonbluas rpynna 6aHKPOTHBIX cyaei U3 WwecTtu cyaebHbIx okpyros (Bcero ux 90) gobunack mx
UCKIIOYEHNS M3 NporpamMmbl. B utore B aTUX LWECTH OKpyrax paboTy ynpaBnstoLLMX BbINOMHAKT Ha3HaYaeMble
CyabsMW agMUHUCTpaTopbl (administrators) no aenam o 6aHKpoTCTBE.

KoHrpecc domHaHCKpyeT nporpammy 3a CHET MOLLMMWH, KOTOPbIE NNATAT KOMMaHUK, NoAALLME 3asiBNEHNS
0 6aHkpoTcTBe. [lockonbky nporpamMma camodmHaHcupyemasi, cOopbl yBENWUMBAKOTCS NO Mepe pocTa
pacxofoB Ha ee peanu3aumio. Pasmep nowruH B 6 wratax-guccuaeHTax, HanpoTue, yCTaHaBnNMBaeT 0CoBLIN
aOMUHUCTPATUBHBIN OpraH eaepanbHon cygebHom cuctembl — T.H. CygebHas koHdepeHuus (Judicial
Conference).

% 0630p no CLUA nogrotosun 3ayapa beplumukuit, maructp HAY BLUS, topuct KA «MoHacTbipckuit, 3i06a, CTenaHoB 1 napTHEPbI».
57 PaHee 3ameTka 0 fjaHHOM Aene nybnukoeanack B [laitmxecte HOBOCTEN YaCTHOrO npaga 3a anpens 2022 r. [ins yaoberaa
ynTaTens Mbl BHOBb NMPUBOAUM 30eCh (hakTuyeckne 00CToATENbCTBA feNa, a PaBHO MHYH HEOBX0AUMYH0 MHCOPMALMIO.
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[onroe Bpems 3Ta CTpaHHas [BYX3BEHHas cCUCTeMa He Bbi3biBana Oonblumx npobnem, HO Bce
n3MeHunoch ¢ npuHsaTuem B 2017 r. 3akoHa 0 6aHkpoTHOM cygoycTponcTae (Bankruptcy Judgeship Act). 3tot
3aKOH B OTBET Ha HexeaTKy CPeACTB AN (PUHAHCMPOBAHUS MNporpamMmbl apbuUTpaxHbIX YNpaBRSoLMX
notpeboBan MATUNETHErO0 NOBbILWEHUS pa3Mepa cOOPOB Ha paccMmoTpeHue fen o GaHkpotcTBe. B utore
npeaenbHbIn nopor Bbin ysenuueH ¢ 30 go 250 Teic. gonn. Mpu atom CynebHas koHdepeHLmus pasmep cbopoB
B ABYX MOABEAOMCTBEHHbIX et WwraTax (Anabama n CesepHas KaponuHa) noBbicuna ¢ 6onbLlwmnm onosgaHnem,
n3-3a Yero JOMKHUKK, HaHKPOTMBLUMECS B ApYrvx cybbekTax degepauym, notTpaTunm B o6LEen CNOXHOCTW Ha
100 mnH. gonn. bonbLue, Npexae Yem aTa gucnponopuus dbina yctpaHeHa.

O6cmosmenscmea dena. OQHUM M3 JOMKHWKOB, NOCTPadaBLUMX OT OMMCAHHOW HECnpaBeannBOCTH,
okasanacb komnanus Circuit City Stores (CCS). [JaHHas komnauus 3annatuna npumepHo Ha 500 000 gonn.
Bonblue, Yem ecnu bl ee aeno paccmatpusan BaHKPOTHbIN Cyg ApYroro wrata. IMEHHO B 9TOM apOuTpaxHbIi
ynpasnswowmn CCS Anbcpen Curen (Alfred Siegel) ysuoen napywenve Konctutyuuu CLUA. Ero noruka
npegenbHo scHa: Bankruptcy Judgeship Act — «3akoH O 6aHKpOTCTBE», KOTOPbIA He YCTaHaBnMBaeT
«enHoobpasHble» npasuna AN BCeX LWTaToB, MO0 AOMKHUKM, NofaBluMe 3asBneHus o BaHkpoTCTBe B
TeyeHne 2018 r., 3annatunM Ha MWANMOHbI ONNapoB Oonblue TOMbKO M3-3a TOrO, YTO WX AEno
paccmatpuBanocb He B Anabame u CesepHoit Kaponuue. Hanuuo HecootBetctBue ab3. 4 n. 8 cr. 1
Konctutyumm CLLA.

MMpaBMTENLCTBO BO3paXano Ha 9TO cheaylowyMmn aosogamu. Bo-nepsobix, 3akoHOAATenbCTBO 06
«aAMWHUCTPATMBHBIX acnekTax» O6aHKPOTCTBA — He TOT «3aKOH», Ha eauHoobpa3un KOTOpOro HactamBaer
KoHctutyums. Bo-BTopbix, B XIX B. pa3mep cbopoB B BaHKPOTHLIX Aenax Takke pasnuyancs OT okpyra K
okpyry, u TpeGoBaHue eauHOObpasus ABNSeTCS B LENOM HeuenecoobpasHbiM. B-TpeTbux, M0 MHEHWHO
npaBuTenbCTBa, KOHrpecc fencTBoBan B npefenax KoMneTeHuun, npeaocTaBneHHon KoHCTUTyumen, kotopas
No3BONSET eMy «yypexOamb CyObl, HUXeCmoswue no OmHoweHUt0 K BepxosHomy cydy». HakoHel,
NpaBUTENbCTBO YTBEPXKAAET, YTO MpOrpaMMa KOHCTUTYLIMOHHA, MOTOMY 4YTO KOHrpecc He mpuHWMan npsmo
3aKOH, 003bIBaOLLMA KOro-Nbo B3UMaTb pasniyHble cOOpbI; B OTCYTCTBUWM €AMHO0OPasns cneayet BUHUTb
Apyron opraH — CyaebHyt KOHgepeHLuo.

PaccmompeHue dena 6 BC CLUA. Cnywanusa no geny 8 BC CLUA, npowegwwue 18 anpens, He BHecnu
BONbLLON ACHOCTM, HO BbINN OCHOBaHMS Nonaratb, YTO UX CUMMATUM HAXOAATCS Ha CTOPOHE 3asiBUTENS.

Mpeactasutens apbutpaxHoro ynpasnswowero, Aanven ensep (Daniel Geyser), BblHYXgeH Obin
NOCTOSHHO OTpaXaTb HasoWnMBble Bomnpochl cygeit. Hanpumep, CtueH bpaitep (Stephen Breyer)
NoMHTepecoBancs: Yto bydeT, ecnn «cygpn no genam o0 6aHKpPOTCTBe [B KAKOM-TO M3 LITATOB] CKaXyT, YTO
XOTAT HaumHaTb paboty B 11», a «apyrve WTaThbl CKaXYT HET, [Mbl XOTUM HaumHaTb B] 9». Mpeacegatens BC
CLWA [xoH Pobeptc (John Roberts) ocBegomuncs: a yto, ecnum «oauH OKpyr pewwwuTt, 4yto BydeT 3akynaTb
KOMMbHOTEPLI Y KOMMLIOTEPHOW KOMMaHuM A, @ Apyromn ckaxeT: «Het, Mbl 6ygem nokynatb ux y b»?

Ha 310 l'en3ep otBeyan, YTo, No ero MHEHWIO, BOMPOC 3aKM4aeTcs B TOM, UMEeTCs N eanHoobpasme.
HeTt Hukakmx npobnem, ecnn KoHrpecc paspelumt BCEM OKpyram BbiGupaTb Bpemsi Havana 3acefaHuin wunu
MoCTaBLUMKA KOMMbIOTEPOB, HO BOT ecni KoHrpecc notpebyet, Ytobbl Cyabl HEKOTOPbIX OKPYroB HauuHanm
paboty B 9 yacoBs, a ApyrMM OKpyram NO3BOMMT peLlaTb 3TOT BOMPOC CaMOCTOATENbHO, 3TO ByAEeT Bbi3blBaTh
COMHEHWS C NO3MLMIA NpUHLMNA eanHoobpasms.

Cyapss Cons Cotomarop (Sonia Sotomayor) B nmpuHUMNE pasgenuna COMHeHWs [eisepa, XOTb W
3ameTuna, 4yto ToTanbHoe eauHoobpasue, BO3MOXHO, He sBnsieTcs yMecTHbIM. Cyabs Enena Karad (Elena
Kagan) Bbicka3anacb bonee pesko: No ee MHEHMI0, OCnapyBaeMoe 3aKOHOAATEeNbCTBO NpeacTaBnseT cobou
«HaBsi3bIBaHWe [peaeparnbHON BNacTbiO] CTPYKTYpbl COOPOB, KOTOpPas OAHO3HAYHO He MOXeT ObiTb BbIFO4HON
KaK 4Nst ODKHUKOB, TaK 1 AN KpeaUTOpOoB B 48 LwTaTax no CPaBHEHWIO C ABYMS LUTATaMu».

Korga Képtuc MaHHOH (Curtis Gannon), npefctaBuTtenb 0TBETYMKA, 3asBU, YTO 3akoH 2017 T. Henb3s
paccmaTpuBaTb Kak «3akoH O 6aHKpoTCTBE», O KOTOpoM roBoput KoHctutyuws, cyabs KnapeHnc Tomac
(Clarence Thomas) B 0TBET 3aMeTun, YTO pacxodbl No Aeny 0 6aHKPOTCTBE NEPeKnaabIBatOTCs Ha KpeaUTOPOB,
0 YeM BCerga cneayet NOMHWTL NpU BbiCTpanBaHun 6anaHca B 6GaHKPOTHBIX MPaBOOTHOLLEHUSIX.

K koHUy cnywanuin gaxe npeacegatens Cyga Pobeptc, naHayanbHO HaCTPOEHHbI NPOTUB HEYMECTHOTO
eanHoobpasms, Kak kazanoch, BCTan Ha CTOPOHY 3asBUTENS.

[Mo3uyus BC CLIA. BnevatneHus oT cnywaHuin He obmaHynu: pelleHnem ot 6 uioHs 2022 r. BbICLLMIA
cya eamHornacHo (9 — 0) nogaepxan 3asBuUTENs, NOCYATAB, YTO 3aKOH, Hanaratowwmit 6onee Bbicokue cOopsbI
Ona 3aseuTeneit no aenam o H6aHkpotcTBe B 48 LWTaTax no CpaBHEHUIO C ABYMS APYrUMU, NPOTUBOPEUMUT
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nonoxexnto KoHctutyumm CLUA o eamHoo6pasmm 6aHKpPOTHOrO 3akoHopaTenbcTea. MO3ULMI0 Cyaenckoro
BonbLunHCTBa M3noxuna cyabs Cotomanop.

Mpexge Bcero, Cyn oTBepr [0BO4 MpaBMTENbCTBA O TOM, YTO 3aKOH, MPOBEPSIEMblA  Ha
KOHCTUTYLMOHHOCTb, €CTb MO CBOEW CYTW 3aKOH aMUHUCTPATUBHBIN U, CiefoBaTeNbHO, He NoANaaatLLmin nog
DaHKPOTHYKO OTOBOPKY OCHOBHOTO 3akoHa. «HuyTo B Tekcte 6aHKPOTHOM OrOBOPKM... HE YKA3blBaeT Ha
CYLLECTBOBAHME Pa3NnyMin MeXay MaTepuanbHbIMU U aQMUHUCTPATUBHBIMM 3akoHammuy, — oTMeTun BC CLLUA.
HanpoTtus, 310 nonoxexune KOHCTUTYUMK CnedyeT MHTEpnpeTupoBaTh LUMPOKO, KaK OXBaTbIBAOWEE «3aKOHbI,
pernameHTupytowme Bonpockl GaHkpoTctBay. B cBot oyepedb, Bankruptcy Judgeship Act — 3akoH,
€MHCTBEHHBIM MPEeaMETOM PErynmpoBaHus KOTOPOro SBMSIETCS UMEHHO HECOCTOsTenbHOCTb. Bonee Toro,
3aKOH HanpsiMylo 3aTparMBaeT CamO CYLLECTBO OTHOLIEHWW KPeaWTOPOB M OOMKHUKA, Bedb «[y]BenuuyeHve
0bsi3aTenbHbIX NnaTexen, BbiNa4MBaEMbIX U3 UMYLLECTBA JOMKHUKA, YMEHbLUAET CPEACTBa, LOCTYMHbIE ANs
BbINMaThl KPEAUTOPam».

[fanee Cyn akTMyecku BOCMPOM3BES MO3MLMI0 NMPeacTaBUTENS YNpaBnstoLero, pasrpaHuynB age
CUTYyauun: OOHO Aeno — Korga ecTb «eAuMHOOBpasHble 3aKOHbl, MO3BONSAILWME YCTaHaBMMBaTL Npaswna
perynupoBaHus Ha MeCTHOM YPOBHE» W COBCEM [pYroe — 3aKOH, NPOBEPSEMbIA HA KOHCTUTYLMOHHOCTb B
[aHHoM fJene. Beab BMecTo TOro, ytobbl «npefocTaBuUTb BaHKPOTHBIM OKpyram OUCKPELMio B BOMPOCE
onpefeneHns perMoHanbHOM NOMUTUKK, OCHOBbLIBASIC HAa PervoHanbHbIX NOTPeBGHOCTAX», OH «ocBOBoaNN
LOMKHWKOB TOMbKO B ABYX LTaTtax OT ynnatbl cOopa... KOTOPbI MPUMEHSIETCA K OOSMKHUKaM B [Opyrux]
WwTatax». HanpoTuB, WCTOpWYECKME MPUMEPbI, NPUBEAEHHblE OTBETYMKOM, Kak pa3 Hagensmvm Bce 6e3
UCKIIOYeHNst BaHKPOTHbIe OKpyra CBOGOAOW YCMOTPEHUS B TEX WIM WHbIX cdhepax, BKMYas onpeaeneHue
pasmepa NOLUMMH.

3atem BC CLUA kpaTko pestomupoBan Tpu npeuedeHTa, UHTEPNPETUPYIOLLMX BaHKPOTHYIO OroBOPKY
KoHCTUTYLMKM®S, 3aKmioumB, YTO BCE OHU «MOATBEPXOAOT TE3UC O TOM, YTO... OroBOpKa MpefocTaBnseT
KoHrpeccy rmbkocTb, HO He J03BONISIET NPOU3BONBHOE, reorpacnyeckn HepaBHoe obpalleHne ¢ JOMKHUKaMy.
Otciopa oroBopka «He fAaeT KoHrpeccy kapT-bnaHw Ha To, 4ToObl obrnaraTb HaXOASLMXCA B MOXOXEM
NONOXEHUN JOSKHUKOB M3 PasHbIX LITATOB PasfnyHbIMK cOOpaMit [MWLLb] NOTOMY, YTO OH PELUMN ONNaTUTbL
pacxofbl OAHUX, HO HE APYTAX [BOMKHUKOB]».

Cyg Takke 0cob0 OTMETMN, HACKOMNBKO HEpaBHbLIM ObINI0 perynupoBaHue B ABYX LTaTax no CPAaBHEHMIO C
apyrumu. JomkHukn B Anabame n CesepHoit KaponuHe, B oTnnyne ot apyrux gomkHukos B CLUA, He nnatunu
NOBbILLEHHbIe MOLNMHBI B TeYeHne nepsbix Tpex kBaptanos 2018 roga. bonee Toro, B aTMx ABYX WTaTtax
NOBbILEHNE MOLIMWH PacnpOCTPaHANOCh TOMbKO Ha BHOBb MOAAHHbIE Jefla. Takoe «reorpauyeckoex
HEpPaBEHCTBO NPUBENO K TOMY, YTO 3asBuTenb 3annatun 6onee yem Ha 500 000 gonn. 6onblie NOLWAMH NO
CPaBHEHMIO C aHaNOMYHbIMW JOKHUKAMM B HA3BaHHbIX LUTATax.

/IHTEpECHO, YTO OTBETYMK B 0OOCHOBAHWE KOHCTWUTYLIMOHHOCTW 3aKOHa CCbinancs Ha TO, YTO €ro
NpuHATUEM KOHrpecc MbITancs pewumMTb KOHKPETHY npobriemy, a uMeHHo Aeduuut 6ropxeTta oHAaa,
noa4epXuBaBLLEro Nporpammy ans apbuTpaxHbIX YNpaBstoLWmX, HO He nporpamMmy agMuHucTpatopos. Ho BC
CLUA oTtBepr u 3T0 BO3paxeHue: Bedb AeUUMT BO3HWMK MO BWHe camoro KoHrpecca, Mpou3BONbHOrO
pasgenuBliero GaHKPOTHblE OKpyra Ha [ABe MnapannefnbHble CUCTEMbI C  PasfiMyHbIM  MEeXaHW3MOM
(bMHaHCMPOBaHMS pacxodoB (B OAHOM Cryyae — caMoUHaHCUPOBaHWe, B APYroM — (OMHAHCUPOBAHME 3a CYeT
obulero brompkeTa cyaebHon cuctemsl).

3aBepwwmn Cyn aHanW3 KpaTkuM pacCMOTPEHWEM BOMPOCa O HaAfiexalleM CpeacTBe NpaBoBOM 3aLnTbI
B CBS3Y C MPU3HAHMEM 3aKOHA HEKOHCTUTYLMOHHbIM. 3asiBuTenb TpeboBan MOMHOMO BO3MELLEHWS MOLLMWH,
ynnayeHHbIX B fene o 6aHKpOTCTBE, OTBETUMK Xe HacTauBarn Ha TOM, YTo Nobas KOMNEHcaLUUs MOXET HOCUTb

5 Hanover National Bank v. Moyses (1902), Regional Rail Reorganization Act Cases (1974), Railway Labor Executives’ Assn. v.
Gibbons (1982). OcobeHHo npumeyaTensHO pelleHne no nocnegHemy geny, kotopbiM Cya npusHan HEKOHCTUTYLMOHHBIM Rock
Island Railroad Transition and Employee Assistance Act (RITA), N3MEHNBLUNIA 04EPESHOCTb YAOBNETBOPEHMS TpeboBaHUi
KpeauTopoB B npoLiecce 6aHKpPOTCTBA KOHKPETHO XeNe3HOAopoxHoN komnanuu. Toraa BC CLUA noguepkryn: «...[H]Tobbl
BblAepxaTb NPOBEPKY Ha COOTBETCTBME BAHKPOTHOI NpoLieaype, 3aKoH AOSKEH, MO KpanHel Mepe, NMPUMEHSTLCS eAMHO0BPa3HO K
onpeaeneHHOMy Knaccy [OMKHUKOBY.

% MMpu atom BC CLUIA akkypaTHO fo6aBus, Y4To NPUHSATHIM PELLEHUEM OH HE yMansieT npaBo KoHrpecca BBOANUTb HEOAMHAKOBOE
perynupoBaHue «...Ans pasnnyHbIX KaTeropui AOMKHUKOB WM pearnpoBaTh Ha reorpadnyecky n3onuposaxHble npobnembl. Cya
CYnUTaeT NuLb, 4To TpebosaHue eanHoobpasus, npucylLee 6aHKPOTHON OroBopke, 3anpeLuaeTt KoHrpeccy Npou3BonbHO Hanarath
TONMBKO Ha OJHY rpynny AOMKHUKOB 6onee 0bpeMeHUTENbHbI MEXaHU3M UHAHCUPOBAHUSA, HEXENW YEM TOT, KOTOPbI NPUMEHAETCS
K [JOMKHUKaM B ApYIUX LUTaTaxy.
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MWW NePCneKTUBHBIA XapakTep NGO 4TO NOrMYHbLIM BbINo Bbl NOBLILLEHWE NOLINUH ANS LOMKHUKOB U3 ApYruX
LUTATOB, KOTOpblE 3annatunm Medblle. OOHaKO CO CroBaMW «NaMAaTys O TOM, YTO Mbl SBMSiEMCH CYyLOM
nepecmoTpa, a He nepsuyHoro paccmotpeHus» BC CLUA HanpaBun [eno Ha HOBOE PacCMOTPEHME B
AnennsaumoHHbIN Cya YeTBEPTOro OKpyra.

[ModpobHocmu cM. 34ech, 30eCb U 3AECh.

- 15 uroHs BC CLLIA BbIHeC pelueHne 0 delicmeumenbHOCMU NOMOXEHUS! apbumpaxHo20 coanaweHus,
3anpeuwarowe2o npedbssneHue npedcmagumensckux uckos (Viking River Cruises v. Moriana).

Kormekcm Oena.

B Tpymosom kogekce KanudopHuu umeeTcs pasgen, W3BecTHbld kak Private Aftorney General Act
(PAGA) (2004). CyTb aTOro 3aKOHa CBOAMTCS K TOMY, YTO paboTHMKE) BnpaBe obpallaTbcsi B CyAbl HE TOMBKO OT
CBOEr0 MMEHM, HO 11 OT UIMEHM ApYrux paboTHUKOB B 3aLLUMTY HAPYLUEHHbIX TPYA0BbIX NpaB.

BmecTe ¢ Tem Ha theaepanbHom yposHe B CLUA pgencteyet ®efepanbHoii 3akoH 06 apbutpaxe (Federal
Arbitration Act, FAA), Lenblo NpuHATUS KOTOPOro ObINo cnocobCTBOBaHWE MOBbILIEHUID apbuTpabenbHOCTL
CMopOB.

Kak nokasbiBaeT onbIT, Ha npaktuke PAGA n FAA Hepeako BCTynatoT B NPOTMBOpPEUME OpYr C APYroMm.
IMEHHO 3TO 1 MPOM30LLINO B PE3OMMPYEMOM Jere.

O6cmosimenbcmea dena.

OHmxkm Mopuara (Angie Moriana) obpatunack B ¢y ¢ uckom k bbieluemy pabotogatento — Viking River
Cruises (3asButens B BC CLLUA), ccbinasick Ha T0, YTO TOT HapyLUM YCNOBUS BbINmaThl eil 3apaboTHON nnarbl.
Momumo atoro, MopuaHa 3asiBuna TpeboBaHNs B MHTEpPECaX Apyrux bbiBLumnx paboTHukoB Viking.

[Mpn 3TOM TPYZOBOW [OrOBOP WUCTUA cogepxan apbuTpaxHyo OroBOpKY, BaXHOM YacTbio KOTOPOW 6bin
0TKa3 paboTHMKA OT NpaBa Ha NpeabsBNEHNE NPeaCcTaBUTENLCKUX UCKOB Mo npaeunam PAGA (class action
waiver). OgHOBPEMEHHO B KOHTpaKTe€ MMenacb OroBopka 00 aBTOHOMHOCTW apbOWUTPaXHOro CornaleHus
(severability clause), rnacuBlias, 4To, €cnM nonoxeHue class action waiver ©OygeT npu3sHaHo
HEeAENCTBUTENbHBIM, CNOP LOSMKEH paccMaTpuUBaTbCs B rocy4apCTBEHHOM cyde. Ho v 310 He Bce: B 4OroBope
TaKKe YKasblBasnoch, YTO, ECNN BCE Xe kakas-nnbo yacTb waiver Byget npusHaHa 4eiCTBUTENBHOM, CNopbI MO
HeW nognexar pacCMOTPEHNO B apbuTpaxe, — CBOEro pofa 3alyUTHas oroBopka (saving clause).

B cyme Viking notpebosana nepefatb [eno B apbutpax B 4acTW «MHAMBMAYanbHOro» TpeboBaHWs
UCTUa, @ B YacTu «rpynmnoBbIx» TpeboBaHuii — 0TkasaTb.

[Mosuyuu Huxecmoswux cydos.

Cyo nepBOi WMHCTaHUMM MOAAepXan WUCTUua W OTKNOHWN apryMeHTbl oTBeTuMka. KanudgopHunckui
anennsauMoHHbIN cyg BToporo okpyra cormacuncs ¢ CygoM NepBO MHCTaHUMW, OTMETUB, YTO abCOMOTHbIN
OTKa3 OT npaBa Ha NpeabsBreHne NpPeaCTaBUTENBCKMX UCKOB MPOTUBOPEYNT NyBnnyHbIM MHTEpecam (public
policy).

B obocHoBaHWe cBOeil no3nuuy anennsuMoHHbIA Cya cocnanca Ha npeuefeHT BepxoHoro cyda
Kanudoprum Iskanian v. CLS Transportation Los Angeles LLC (2014). CornacHo gaHHOMY NpeLeaeHTy, UCK No
npasunam PAGA sBnsieTcs nNpeactaBUTENbCKMM B ABYX CMbicniax. Bo-nepBblx, paboTHWK HageneH npasoM
B3bICKMBaTb C paboTogaTens ocobble UMYyLLECTBEHHble CaHKUWW, TpeboBaHWS O BbINnaTe KOTOPbIX paHee
MOrNK 3asBNATLCA Nk WTatom B nuue Labor and Workforce Development Agency (LWDA) (aanee — LWDA-
caHkumm). Obpalyascs B cyg ¢ Takum TpeboBaHueM, paboTHUK JEACTBYET Kak NpefcTaBUTENb LWTaTa, Kak Obl
[EnervpoBaBLLEro 4acTb CBOe# komneTeHumt. B atom cmbicne nwbon PAGA-uck  aBnsetcs
npeacTaBuTENbCKM. BO-BTOPbIX, paboTHMK MOXeT, Byayun npeacTaBuTENEM LUTaTa, 3asBnaTb TpeboBaHus o
B3bickaHu LWDA-CaHKUMit B 3aLLMTY He TOMbKO CBOWX HapYLIEHHbIX MHTEPECOB, HO M B WHTEpecax ApPyrux
pabOTHMKOB, BbICTYNas OAHOBPEMEHHO WX KOCBEHHbIM MPEACTaBUTENEM (WNK KBasn-npeactaButenem). B
nocnegHem cmbicrie PAGA-UCKN JensaTes Ha «MHAMBMAYanbHbIE» W «NPeACTaBUTENbCKUE» B 3aBUCUMOCTU OT
TOr0, B YbWX WMHTepecax ucnpawwsatotcs LWDA-caHKuuu: TONbKO NUWb B CBOMX WX Xe B TOM 4ucne B
WHTepecax apyrux paboTHukos®'.

60 3aechb M fanee noa CNOBOM «paboTHUK» UMEETCS B BAY B TOM yncne GbiBLLMI pabOoTHUK.
61 [lanee B0 n3bexaHue nyTaHuLpl 9 Byay HasbiBaTb 06a 3TUX TPebOBaHWS NPEACTABUTENLCKAMM, @ NOA WHAMBUAYATbHBIM
TpeboBaHuem Byay MeTb B BUAY HEMPEACTaBUTENBCKOE.
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lMpeuepeHT Iskanian 06bSBNSET HWYTOXHLIM OTKa3 (waiver) OT npaBa Ha NpeabsBneHne
NPeACTaBMTENBCKOTO MCKa Kak B MEPBOM CMbICMe, Tak M BO BTOpOM. [locneaHee o6bsiCHSETCS TEM, YTO B
npotueHoMm crnyyae PAGA He pocturan Obl BO3NOXEHHOW Ha HEro NMPeBEHTMBHOM (DYHKUMW, Bedb Yrpo3a
noTeHumansHoro npeabssneHns pabotHukamn LWDA-caHKUMIA, Kak cynTaeTcs, CTuMynupyeT paboTtopatens
cobntogatb TpyAOBbIE NpaBa COTPYAHWUKOB.

Bcreacteue 3TOr0 HKecTosipMe Cyabl MpusHanu waiver, COAepXalluiics B TpyLOBOM [AOroBOpe,
HUYTOXHbIM. [103TOMy OTKa3 paboTHMKA OT 3asBREHUs NPeaCcTaBUTENbCKOW YacTi TpeboBaHuii (B 06omx
CMbICrax) He UMEET CUMbl, 1 OH MOXET NPeAbABNATL Takue TpeboBaHus B CyA.

OpHako Ha 3TOM HuKecTosILLME Cyabl He 0CTaHOBMMKCL. OHKM nocunTanm co cebinkoit Ha PAGA v ToT xe
npeueaeHT Iskanian, yto npaBo KanudgopHum He no3sonseT otaensatb uHamsuayansHole PAGA-TpeboBaHus
OT NPeACTaBUTENbCKUX (B LUMPOKOM CMbICre CroBa). OTO 03HAYaeT MPUMEHWUTENBbHO K 0BCTosATeNnbCTBAM
cnopa, 4TO YycnoBuem obpalleHnss B apbutpax SBNSETCA OOHOBPEMEHHOE 3asBfeHue Hapsgy ¢
WHOMBMOYaNbHOM YacTblo TpeboBaHuiA 1M npefcTaBUTENbCkoM  YacTh.  COOTBETCTBEHHO,  MOCKOMbKY
npeacTaBuTenbCke TpeboBaHUS B paMKax HaCTOALLero fena AOMKHbl paccMaTpuBaThes B roCyAapCTBEHHbIX
cygax (T.K. waiver B 3TOW YaCTU HUYTOXEH), MHAMBMAYalbHbIE TpebOBaHNA He MOrYT BbiCTynaTb NPeaMETOM
cnopa B apbutpaxe. CnepoBaTenbHO, OTBETYMK HE MOXET MPUHYAWUTb UCTUA K apbutpaxy gdaxe
WHAMBMAYanbHbIX TpebOBaHMI, HECMOTPS Aaxe Ha saving clause B nonb3y apbutpaxa.

He cornacusluck ¢ pewweHrem anennsauuu, Viking obpatunace B BepxosHbiin cyd KanudopHuu, ogHako
TOT, Bydy4n HENOCPeLCTBEHHLIM CO3aaTeneM npeleaeHTa Iskanian, oxwaaemo oTkasan B nepecmMoTpe fena.
Viking octaBancs nocrnegHuit laHc — obxanosanue cyaebHbix aktos B BC CLUA.

Mosuyus BC CLLA.

BonblwmHcTBom B 8 ronocos BC CLUA OTMEHMN pelueHnst HUKECTOSLWMX CYAOB W Hanpaeun Aeno Ha
HOBOE paccMoTpeHune. MHeHve BonblunHeTBa uanoxun cyaps Camoans Annto (Samuel Alito).

B amepukaHckom topugmnyeckom coobulectse nosuumto Cyaa BcTpeTunu 6e3 0coboro yamBreHus, Xots,
Hago ckasaTb, Ans yuTaTens, He obpeMeHeHHOro nosHaHuamm npasa CLUA (kak, npuaHaTbes, 310 Obino 1 ang
aBTopa [aHHOW 3aMeTku), pa3obpaTbCi B pPELUEHUMM BecbMa 3aTpyaHWTEnbHO. lonpobyem, ogHako, 370
CAenatb, HayaB C apryMeHTOB CTOPOH NpOLiecca 1 OTBETOB Ha HUX CO CTOPOHbI BbICLIETO CyAa.

Mpexae Bcero, Viking ccbinanace Ha npeuegeHtsl camoro BC CLUA B obnactu apbutpaxa. TakoBble
NpOoBO3rraLlaoT OcHOBOW nboro apbutpaxa cornache CTOPOH Ha PacCMOTPeHWe Aena WUMEHHO 3TOW
HerocyapcTBeHHoM nHeTutyumeir. Ha atom xe ctout FAA. Mpun atom Cyg ocobo nogyepkusarn, YTo rpynnoBoe
apbuTpaxHoe NpOM3BOACTBO — HE COBCEM KMacCUYeCKMn apbutpax, emy HedocTaeT Toil HehopManbHOCTH,
KoTOpas npucyLla ABYCTOPOHHEMY TpeTelickomy pa3bupatenscray. OTctoga Ha rpynnoBomn apbutpax CTopoHa
[OMKHA NPSIMO BbIPa3nTb CBOE COrMacue, a 3akoH, CTaBSALMA y4acTHUKOB 0bopoTa nepes BbIGOPOM — i B
TOM 4uCrie rpynnoBoi apbuTpax, WK HUKAKOW, — HeZOMyCTUM, NMOCKOMbKY MAET Mmonepek BOMM CyObekToB
rpaxgaHcKoro npasa.

Mo mHenunto Viking, PAGA Kak pa3 u eCTb TakoW 3aKOH: OH CTaBUT CTOPOHaM ynbTumatym — nubo byap
rOToB W K rpynnosomy apbutpaxy, nunbo 3abyab O TpeTenckoMm pasbupatensCTBe B NPUHUMME.
CneposatensHo, PAGA npotusopeunt FAA, a, 3HaunT, waiver JeiCTBUTENEH, BOMPEKN TOMY, YTO MOCYMTANM
HUXECTOSLLME Cyab!.

Mo MHEHWMIO Xe MCTLa, KaKoro-nMbo HeCOOTBETCTBMS 34eChb HET, MOCKOMbKY BCe TpeboBaHWs, KOTOpble
MOXeT 3asBuTb uctel no PAGA, aTo kak 6bl ogHo eauHoe TpeboBaHme.

BC CLUA otBepr obe aTUX TPaKTOBKM 3akoHa. McTel Henmpas: Ha3biBaTb pasHble TpeboBaHWs
(MHOMBMOYanbHOE, NPEeLCTaBUTENbCKOE B CBOMX MHTEpECax W MPeACTaBUTENbCKUE B WHTEpECcax apyrux
pabOTHWKOB) OLHUM HEMb3s Jaxe Npy CaMOM LUMPOKOM MOHUMaHUK cnoBa «TpeboBaHmey.

Ho Henpas u 0TBeTYMK, He noHUMatowmin npupoabl PAGA-TpeboBanui. [MpeactaBuTensckue
TpeboBaHus He ecTb rpynnoBble. 3asBnss TpeboBaHWS B WHTepecax Apyrux pabOTHUKOB, UCTEL, BCE Xe
oCTaeTcs npeacrasuTenem Tonbko ogHoro nuua — LWDA, T.e. wrata, KOTOPOMY MPUHALMEXMT MHOXECTBO
TpeboBaHuin B MHTEpecax kaxgoro u3 pabotHuko®2, A pas npegcrtasutensckne PAGA-TpeboBaHNs He ecTb
rpynnoBoW MCK, 3HaunT, BCS npakTuka BC CLUA, K kKoTOpO# anennunpyeT OTBETUMK, MpPeNieBaHTHa.

[Opyrue aprymenTbl Viking Takke He ybexgatoT. KoMnaHus nbiTanacb BHOBb CChINATbC Ha NPaKTUKY
Cypa, uuTupys Aena, B KOTOPbIX TOT 3alMLLaeT ABYCTOPOHHMI apbuTpax kak HedopMmanbHylo npoueaypy,

62 Kak MakcMMyM MOXHO CKasaTb, YTO UCTEL| SBNAETCS NpAMbIM NpeACTaBUTENeM rocyaapcTaa v NuLLb KOCBEHHBIM NMpeAcTaBuUTeNnem
WHbIX paboTHIMKOB. OfHaKO KOCBEHHOE NMPeaCTaBUTENLCTBO He 06pasyeT rpynnoBoro NpOU3BOACTBA.
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CBODOAHYI0 OT BMeLLaTenbCTBa rocyaapctaa. «[IBYCTOPOHHUIY, KaK nonaraeT OTBETHMK, 3HAYUT apbutpax c
y4acTMeM TOMbKO NNLWb [BYX CTOPOH W B OTCYTCTBME Kakux-nubo npegctasutenen. PAGA-TpeboBaHne xe He
NPOCTO NPEACTaBUTENbCKUIA UCK, HO NPEACTaBUTENbCKUIA UCK B MHTepecax wraTa! Ctano 6bitb, PAGA BHOBS,
no MHeHmto Viking, CTaBUT CTOPOHbI Nepes HenpaBoOMepHbIM BbIGOPOM: Ui apbuTpax ¢ NpeacTaBUTENbCTBOM,
unn Hukakon. CnepgoatensHo, waiver PAGA-Tpe6oBaHmin fonyckaeTcs.

BC CLUA He cornacuncsa v ¢ atum. Bo-nepBbix, OH HUKOrga He yTeepxdan, Yto FAA HaknagbiBaeT Ha
WwTatbl 0653aHHOCTb KOHCTPYMpOBaTb BCE BUAbl MPEACTABUTENbCKUX TpeboBaHWA B KayectBax Takux, OT
KOTOPbIX HEBO3MOXHO OTKa3aTbCs, U YTO NMPEACTABUTENLCTBO MEHSET NpUpOody ABYCTOPOHHEro apbutpaxa.
Bo-BTopbiX, no PAGA-TpeboBaHusIM 3aTparuBatoTCs WHTEpPechl NMWWb ABYX NWL (WTaTa-npuHuMnana w
OTBETYMKa) W pa3bupaTenbcTBO MO TakuM TpeboBaHWAM BEAETCS MCKMOYUTENbHO MEXAy ABYMS NuLaMu
(ucTua-areHTa u 0TBETUMKA).

CnepoBaTtenbHoO, 0TKa3 OT NpeAcTaBUTENbCKUX TpeboBaHui AeincTBUTeNbHO npoTueopeunt PAGA u B
9TOM YaCTU HWXecToslMe Cydbl MpaBMNBHO cocrnanuch Ha keic Iskanian. Otctopa waiver sBnsieTcs
HEeAENCTBUTENbHbIM, U Ha3BaHHble TpeBOoBaHMS AOMKHbI paccMaTpuUBaTLCS rOCYAaPCTBEHHLIM CYAOM.

B 10 e Bpems, PAGA u Iskanian He cooTBeTcTByloT FAA BOT B kKakoM OTHOLIEHWW. [leno B ToM, 4To, Nno
mbicrin BC CLUA, npaBo He MOXET NOMUMO BOMM YYaCTHUKOB 060p0Ta pacLUMpaTb COAepKaHe apbuTpaxHoro
cornawleHus, fenas apbutpabenbHbiMi TpeboBaHUS, KOTOpble CTOPOHbI HE MOMMEHOBbLIBANW MPSAMO B
KayecTBe TakOBbIX. B NpoTWBHOM criyyae Hapywancs 6bl OCHOBHOW MpUHLMN apbuTpaxa — aBTOHOMMS BOS
CTOPOH.

OpgHako MMeHHO Tak M yHkumoHupyeT PAGA B wHTepnpeTtauuu Iskanian, cormacHo KOTOpoMy
WHaMBMAYanbHble TpeboBaHWs paboTHUKOB MOTYT BbITb MOAAHbI NULLL BMECTE C NPeAcTaBUTENbCKUMM. A pa3
TaK, TO, TMOCKOMbKy B paMKax pe3loMUpyeMOoro [ena npefctaBuTensckue TpeboBaHus B cusy
HefencTBUTENBHOCTM waiver U cornacHo severability clause nognexar paccMOTPEHW0 B roCyAapCTBEHHOM
cyae, TO vHavMBMayanbHble TpeboBaHust — HeoTaenuMble (indivisible) oT npeacTaBUTENLCKUX, NO MHEHMIO BC
KanudopHum, — Takxe He MOryT paccmMaTpuBaThbCs B apouTpaxe.

BC CLUA cuutaeT Takon nogxod Hecrnpasen/mBbIM. [TOMUMO TOrO, YTO MPU HEM MrHOPUPYETCS BONS
CTOPOH, B [AOMrOCPOYHOA NEpCrekTMBe OH NPMBOAMT K OBECLEHMBAHMIO MpeuMyLecTB apbutpaxa u
(baKTMYECKM BbIHYXOAET y4acTHMKOB 060pOTa 4OBOMLCTBOBATLCS 3aLLUMTON B CyAe.

CnepoBatenbHO, XOTS Waiver B OTHOLUEHUM NPeACTaBUTENBCKUX TPEOOBAHUIA HUYTOXKEH — U B 3TOM CyAb!
npaBbl, — OH HUCKOMbKO HE BIUSIET Ha AEMCTBUTENbHOCTb apbuUTPaxHOM OrOBOPKM B LieNloM, TeM Bonee ¢
y4eTOM saving clause. 3HauuT, B YaCTu MHAMBMAYAILHOMO TPeboBaHMA OTBETUMK BrpaBe NMpUHYAWUTbL UCTUA K
apbutpaxy. Cygbl Xe nocuMTanuM WHAMBMAYanbHble TPeOOBaHUS  HEpaspblBHO  CBSA3AHHbIMU  C
NPeACTaBUTENBCKUMU 1 MOTOMY MPULLAM K 0BpaTHOMY BbIBOZY. B 9TOW YaCTW HWMXECTOSLLME WMHCTaHLMM
owmbnuce.

Ecnu Bo3BpalaTbCs K Havany W3foXeHUs — K Te3ncy O NPOTUBOPEYUSIX ABYX aMepUKaHCKUX 3aKOHOB
(pernoHanbHoro 1 gefepanbHoro), pewerne Cyda B 9TOM OTHOLIEHMM MOXHO CBECTM K CReayoLern npocTomn
copmyne: 3anpet PAGA Ha oTka3 oT npeactaButensckux TpebosaHuin cornacyetcs ¢ FAA, HO BOT npoyTeHue
PAGA B ka4yeCTBe B3alMOYBSI3bIBAOLLEr0 NPEACTABUTENBCKME U MHOMBMAYaANbHbIE TpeboBaHUs BCTYNAET C
FAA B npsmMoe npoTuBopeyme.

Ha atom, ogHako, BC CLUA He cTtaBuT TOuKy. [leACTBUTENbHO, pa3 waiver npeacTaBUTENbCKNX
TpeB0oBaHUI1 HUYTOXEH, TAKOBbIE B NPUHLMNE MOTNM Bbl BbITb PACCMOTPEHbI FOCYAAPCTBEHHBIM CyA0M. HO eCTb
3arBo3aKa: a Kak ucTel MOXeT NOAAepxuBaTh NpeacTaBuUTeNbCkue TpeboBaHus B roCydapCTBEHHOM Cyfe,
€Cnn ero unHaueuayanbHoe TpeboBaHWe nepeaaHo B OTAenbHOe npou3sogcTBo B apbutpax? BC CLUA
3aKrnyaeT: 4ns 3Toro NonmpocTy OTCYTCTBYET KakoW-nnbo npoueccyanbHbli MexaHu3M. [103ToMy W TOMbKO
NO3TOMY B NPeLCTaBUTENBCKOM YacTi TpeboBaHWUN LOMKHO ObITb OTKA3aHO — HO HW B KOEM Chy4yae He B cuny
waiver, Belb TakOBOM HNYTOXeEH kak npoTusopevalymin PAGA v npeuegeHTy Iskanian.

B wutore BC CLUA HanpaBun [eno Ha HOBOE pacCMOTPEHWE, [haB CyAbsM OPUEHTUP nepenaTtb
WHaMBMAYanbHble TpeboBaHNs B apbutpax, a B NpeacTaBUTENbCKON YaCTW UCKka OTKasaTb — NpaBha, COBCEM
Nno JpYrM OCHOBAHWSIM, HEXENW YeM Te, Ha KOTOpbIe YKa3blBas OTBETUMK.

Tak BbICLUMIA Cyf, pa3peLumnn crnoxHoe 1 3anytaHHoe aeno Viking River Cruises v. Moriana.

Moapo6HOCTH CM. 30€ECh U 34€ECh.
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®paHuumns’

- Pebopma 3akoHodamenbcmea 06 omaesibHbIx sudax 002080p08

29 monsa 2022 roga MuHucTepcTtBO tocTULMM paHumM pa3mMecTuno Ans LWKUPOKOro OBLLECTBEHHOMO
obeyxaeHns paboynii NpoekT 3akoHa O BHECEHUM M3MeHeHW B Koaekc HanoneoHa B YacTu perynmpoBaHus
oTdenbHbIX BMAOB [J0roBOpoB®4. B npoekTe copepxatcsd KOMMEHTapuu COCTaBUTENEN 3aKOHOMPOEKTa,
NpuBeLEeHbl UCTOMHUKM CyAeBHON NpakTWKM 1 MOTWBbLI MpeanaraeMblx M3MeHeHwn. Mocne oBLecTBEHHOrO
obcyxaeHus, koTopoe npoanutes Ao 18 Hosbps 2022 roga, byaeT NOArOTOBIEH OKOHYATENbHLIA NPoekT. [lo
9TOr0 MOMEHTa MOXHO O3HAKOMWUTBLCS C MHEHWAMU PPaHLY3CKUX HOPUCTOB MO KOHKPETHBIM NPELSIOKEHNAM

pedopmbl.

- Covid-19: KaccayuoHHblli cy0 ®paHyuu opmupyem npakmuky 6 nonb3y apeHdodamenel -
apeHdamop He MoXem cCbllambCsi Ha 0bcmosimenbcmea Henpeo0onUMOU Curbl ¢ Uenbio usbexams ynnamel
apeHAHol nnamsi 3a nepuod delicmeusi 02paHUYUMerIbHbIX Mep

KaccauuoHHbin cyn ®paHumm B TpEX NOCTaHOBREHWAX TpeTbeit I'paxaaHckoi nanatbl obpatuncs K
BOMpOCaM WCNOSHEHUSI 4OroBopa apeHabl Ha oHe naHgemum (Civ. 3e, 30 juin 2022, FS-B, n° 21-20.127, Civ.
3e, 30 juin 2022, FS-B, n® 21-20.190, Civ. 3e, 30 juin 2022, FS-D, n° 21-19.889). Mo mHexwnto Mons Manapao
(Ynueepcutet Mapwx | MaHTeoH-CopbOHHA), Ha3BaHHbIE peLleHWUst 3HAaMEHYKT COOOM Bexy B MCTOPUM
4acTHOro npasa Bo ®PpaHumuu 1 ByayT NOBOAOM MHOMOYMCNEHHBIX UCCNEA0BAHNN, KOMMEHTapKeB 1 AebaTos.

Kaxpgoe feno kacaeTcs nepuogoB, KOrAa apeHAaTopbl He MO OCYLLECTBMSATL CBOK AEATENbHOCTL B
COOTBETCTBUM C YCTaHOBMEHMEM 0COObIX Mep NpoTMB pacnpocTpaHeHuns Covid-19, 3anpelaslumx noboe
nepeaBvKeHMe NoLei BHE JOMa, 3a UCKMKYEHNEM COBEPLUEHWS NOKYMOK NpeaMEeTOB NepBon HE0BX0AMMOCTH
nnb0o NepemeLLEHMI B LENSX OCYLLECTBNEHNS NPOdeCCHOHaNbHON AEATENBHOCTMW.

Bo-nepsblIx, Cyd NPULWEN K BbIBOAY O HaAMexalleM UCMONMHEeHUN apeHaofaTensMn cBoen 06s3aHHOCTH
no nepepaye MMyLLeCTBa. Takoe NMPOCTOE, Ha MEPBLIN B3rMAA, pPeLleHne OOMKHO ObiTb BOCMPUHATO 4Yepes
NpuaMy (hpaHLy3cKoro npasa, rae 0bssatensCcTBa apeHaoaaTens paccMaTpuBaloTCs kak 0b6s3aTenscTea no
LOCTKEHUIO pe3ynbTaTa. Bonpoc coctosn B TOM, UCMOMHMA NW apeHpodatenb 310 00653aTensCTBo, ecnm
apeHJaTop He MOr BOCMOSb30BaThCs MOMeLLeHneM. B peweHusx no xanobam n° 21-20.190, n° 21-19.889 cya
MOCTAHOBWM, YTO aAMWHUCTPATMBHAs Mepa O 3anpete O0OCNyXMBAHWS HacCeneHus He NpUBOAUT K
HeucnonHeHno obsizaTenbCTBa NO Nepedade Beww, a B Aene no xanobe n°® 21-20.127 cyp nocuutan
OTCYTCTBYIOLLEN CBSA3b MeXZy Takon MEpON W HasHaYeHWeM MOMELUEHUN W, KaK CNeAcTBUE, HEBO3MOXHbLIM
00BWHUTL apeHgofaTenei B HEUCNONHeHNN 0bszaTenbCTBa.

Bo-BTOpbIX, apeH4aTop He BhpaBe 3asBnATb O HEMPeoaonMMON CuUne, MOCKOMbKYy NOCHEAHss He
NPensaTCcTBOBaNa MWCMOMHEHNO AEHEXHOro 0053aTenbcTBa, HECMOTPS Ha BPEMEHHOE MNPensTcTBie B
ucnonb3osanum nomeleHns (n° 21-20.190). Cyn wuctonkoean cratblo 1218 @K Takum obpasom, 4To
«KPeauTOp, He CyMEBLUWA BOCMOMb30BaTbCA MPUUMTAIOLMMCH €My BO3MELLEHMEM, HE MOXET [0OUTbCS
PaCTOPXXEHMS OroBopa U NpUOCTaHOBIEHUS CBOErO 0053aTeNbCTBA, CCbINAACh HA HENPEOAONNMYIO CUMY».

B-TpeTbux, agMMHUCTPaTMBHAs Mepa He BMEYET npekpalieHne OeicTBIUS AOroBopa B Mopsiake CraTby
1772 ®I'K®5, nockonbky apeHayeMoe NOMELLEHNE HeMb3s CYUTaTb YTPAYEHHbIM Ui MOBPEXAEHHBIM.

B cBOMX 3aKniOueHusX MOMOLWHWK [eHepanbHOro npokypopa noapobHO w3naran 9SKOHOMUYECKOE
MOMOXEHNE KOMMAHWA B YCNIOBUAX MaHAEMUM U MEPbI TOCYAApPCTBEHHON NOAAEPXKN, KOTOPbIE B TOM YuCne
Obinn HanpaeneHbl Ha obecneyeHne BO3MOXHOCTU BHECEHUS apeHaHOM nnatbl (3aknoyeHus ot 20.05.2022, ot
02.06.2022 n ot 02.06.2022). CootBeTcTBEHHO, cyabn KaccaunoHHoro cyga ®paHuuu CMOrM BbIHECTY

63 063op noarotosun Poctucnae MoCTHUKOB, agBoKaT

64 Paboumit NPOEKT COLEPXKUT CYLLECTBEHHBIE MPABKM OTHOCUTENBHO NEPBOHAYANBHOIO NPOEKTa, KOTOPbI OblN NpeabsBNeH Nybnuke
B anpene 2022 rofa (M3MeHeHMs BblaeneHbl B paboyem NpoekTe KpacHbIM LBeTOM). C y4ETOM AUHAMMKM U3MEHEHWI 1 0BBEMA
MpaBoK NoKa Mbl HE MPUBOAMM OCHOBHBbIE MOMOXeHUs pedpOpMbl 40 NOSBIEHWS OKOHYATENBHOMO MPOEKTa.

85 B cuny cratbmn 1772 OI'K «ecnu B TeyeHne Cpoka 4Orosopa Hamma HaHsTas Bellb NPUAET B NOMHYK0 HEFOAHOCTL B pe3ynbTare
AECTBMS CnyYasi, BOroBOP HailMa NpeKpaLLaeTcs B CUMY 3aKOHa; eCrv Bellb NPUAET B HErOAHOCTb JINLLb YaCTUYHO, HaHUMaTeNb
Brpase notpeboBath, B 3aBUCUMOCTU OT 0BCTOATENLCTB, MO0 YMEHbLLEHUS LieHb!, B0 Aaxe NpekpalleHus gorosopa. U B Tom 1 B
LpYroM cny4yae OCHOBaHW N5 BO3MELLeHUs kakux-nubo ybbITKOB He BO3HMKaeT» (nepesog B. H. 3axsaTaesa npusogutcs no
IpaxpaHckui kogeke OpaHumm (Kopeke Hanoneowa). - M.: MHdotponuk Megma, 2012. C. 4 - 592).
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PELleHNe Ha OCHOBE SKOHOMWYECKOrO noaxoda, Oyayyus OCBEOOMNEHHbIMMA O TOM, YTO GOMbLIMHCTBO
NpeanpusTUA TakKUM MepaMn NOAAEPXKN BOCNONb30BANMCh.

- Omcymcmsue mexHuyecko2o —obcryxusaHus npedMema He 8r1e4ém  asmomMamuyecku
omeemcmeeHHoCMb 3a 8ped 300p08bH0 88UOY HeHadexauweeo COCMOSHUA mako2o npedmema

PebEHok ynan ¢ KpbllUK cKrnaga, TeEXHUYeckoe obenyxuBaHne pubpoLeMeHTHbIX NaHenen KOToporo He
NPOBOAMNOCh.

CornacHo NpuHATLIM BO (hpaHLYy3CKOM NpaBe NoaxoAaM, HENOABWXKHBIA NpeaMEeT MOXET BbICTynaTh B
aKTUBHOW POMM W MPUYMHUTB YLLep6 Npu HaMM4MK Kakoro-TO B HEM OTKITOHEHMS, HanpuUMep, ECAM OH HaxoauUTCs
B HEHOPMarbHOM COCTOSIHUM (MOKPbIN MOM) N NOMNOXeHNUW (BaHaHOBas KOXypa), UK YCIOBMSX SKCNyaTaLum
(oBepu nudhTa OTKPLIBAKOTCA B OTCYTCTBME 32 HUMM KabuHbl). O4HAKO HET akTUBHOM POMK Y BELLK, KOTopas He
npegHa3HayeHa Ang UCnonb3oBaHus TeM CnocoboM, KOTOPbIM MPUYMHEH Bpen noTepneBLlieMy (Kak He
npeaHa3HayeHbl, M0 MHEHMIO 3asBUTENS Kanobbl, (1BpoLEeMeHTHbIe NaHenw KpbIm 4515 X0Ab0b!).

KaccaumoHHbin cyg ®paHuMu OTMEHUN pelleHue, OTMETUB, UYTO akTWBHas ponb UOPOLEMEHTHbIX
naHenen kak MCTOMHWKA NPUYMHEHNS Bpeaa AomkHa BbiTb onpeaeneHa ¢ y4éToM TOro, Boiaepanu n Obl OHK
BeC pebEHKa npu NpoBeaeHNN Hagnexalyero 06CnyxmuBaHms.

- 3abnyx0eHue OMHOCUMENbHO Hano2oebIX nocredcmeuli 002080pa Kak OCHogaHUe Onf NPU3HaHUS
€20 HedelicmeumeribHbIM

dusnyeckne nuua B pamkax ycnyri no ocBobOXaeHMIo OT ynnaThl HAOroB, OKa3blBAaEMO KOMNaHWei
Financiere du cedre, npnobpenu y komnanun REI gonu B npase Ha cygHo. Hanorosble opraHbl OTkasanu B
HanoroBoOM BblYeTE, MOCKONbKY CYAHO HE COOTBETCTBOBANO KPUTEPUSM MPUEMMEMOCTH, YCTaHOBMEHHbIM B
HanoroBoW cucTeMe Ans 0cBOBOXAEHUS OT ynnaThl Hanora.

Cyabl HKXECTOALLMX MHCTAHLMI OTKa3anW B NPU3HaHWM LOrOBOpa Kynau-npoaaxu HeAeNCTBUTENbHBIM U
BO3BpaTe ynna4yeHHoro. AnennsLUMOHHbIA Cyd OCHOBar CBOW BbIBOA HA TOM, YTO UM He ycMmaTpuBaeTcs obMaHa
CO CTOPOHbI NpoaaBua-komnaHuu REI, nockonbky MHoOpMauLmMs O HanmoroBblX MOCNEACTBUSIX COAepKanachb
NULLb B NPE3EHTALMOHHOM BpoLLtope ¢ NoroTMnom komnaHum Financiére du cédre.

KaccaumoHHbin cyq ®paHuMm OTMEHUN peLleHue, NOCYWTaB, YTO COOTBETCTBME NMpeaMeTa [OoroBopa
Kynnu-npodaxu ycrnoBusM OCBODOXAEHUS OT Hanora SBNSKOTCA €ro  CyLIECTBEHHbIMM  KayecTBamu,
OTHOCUTESBHO KOTOPbIX CTOPOHBI MOTYT JOCTUYb COrMacus NpsiMo unm Mon4yanueo. Mpn 3ToM anennsumoHHbIi
CYZ, He OLieHUN JO0BOAbI O HECOOTBETCTBUM CyAHA CYLLECTBEHHbIM KayeCTBaMm.

Cyp KacCauWOHHOW MHCTaHLMK Ha3HauMn nocpeaHnKa AN OKOHYATENbHOrO paspeLleHns Bonpoca, a B
cryyae ecnv KOMIpoOMUCC LOCTUTHYT He ByaeT, aeno ByaeT HanpaBneHo B Cy anennauyoHHON MHCTaHLWK.

- TeweHue cpoka uckogol dasHocmu no mpebogaHUIo K HOmapuycy O 83biCKaHUU ybbImKO8 8 C8s3U C
Hano2oebIMu nocnedcmeusmu CcOeKU HayuHaemcss C MOMEHma OKOHYaHUsi cnopa, no pe3ysbmamam
KOMOpPO20 CMOPOHE 0MKa3aHO 8 0C8060XOEHUU OM yniiambI Hal0208

KaccaumoHHbIn cyg ®paHuum NnpogomkaeT passmBaTh rubKuil MOAX0 B perynimpoBaHumn npasun O CPoKe
ICKOBOWA JaBHOCTME®,

B 2001 rogy dwm3anyeckoe nuuo nepeparno cBou GusHec B apeHAHoe ynpaenewue (location gérance)
Apyromy obLlecTBy No HOTapuaribHOMY akTy, MOSyYnMB NpefBapuUTENbHO 3aKMioyeHne NpodeCcCcoHanbHOro
Byxrantepa 06 ocBoboxaeHuM 3Toi onepauun OT Hanmoroobnoxenus. B 2007 rogy HanoroBble OpraHbl
yBEOOMUIM €0 0 HeobxoaumocTu ynnatutb Hanor, a B 2014 rogy anennsuMoHHbI Cyd OKOHYaTenbHO
OTKNOHWN Npockby dnanyeckoro nuua 06 0cBoGOXAEHNN OT ynnatbl Harora.

B 2016 rogy ¢wmamndeckoe nuuo obpaTtunock ¢ UCKOM, B TOM YUCIE, K HOTApPUYCy U €ro CTPaxXoBLUMKY O
BO3MELLEHUN YOBITKOB, HO OH BblN OTKMOHEH HKECTOALMMI CyAaMM B CBA3M C MPOMYCKOM NATUNETHErO CPoKa
NCKOBOW @BHOCTM, KOTOPbIN CyAbl UCHACNANN C AaTbl yBeAOMIEHMS HanoroBbix opraHoB (2007 roa) B nopsiake
cTatbu 2224 OIKe?,

66 PaHee Mbl OTMEYanm ero No3uLMnN OTHOCUTENBHO TEYEHUS CPOKa MCKOBOW AaBHOCTY B [lanaecTtax HOBOCTEN POCCUIACKOrO 1
3apybexHoro YacTHoro npasa: Beimyck Ne96 3a sHBapb 2022 roga, cTp.31, Beinyck Ne97 3a peBpans-anpens 2022 roga, cTp.77.
67 CornacHo cTatbe 2224 ®TK «npaBo Ha NNYHbIE NCKW UM UCKM, CBS3AHHBIE C ABMKMMbIM UMYLLECTBOM, MOraLliaeTcs Mo NCTeYEHUN
MATU NeT CO AHs, korga obnagatens npasa y3Han unm LomkeH bbin y3HaTb 06 06CToATENbCTBAX, NO3BONSBLUMX €r0 OCYLLECTBUTLY
(nepesog B. H. 3axeataesa npusogutcs no IpaxaaHckuin kogeke ®paruumm (Kogeke Hanoneowa).- M.: UHdoTtponuk Meaua, 2012. C.
4 -592).
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MepBas paxaaHckas nanata KaccaumoHHoro cyaa ®paHunn pelueHvie oTMeHuIa, 0TMETHB, YTO yulepb
MaTepuanu3oBasncs b C MOMEHTa 0TKa3a B 0CBOBOXAEHMM OT ynnaTel Hanora (2014 rog), no3Tomy C 3ToM
[atbl CrefyeT UCYUCNATD CPOK MCKOBOW AABHOCTY.

- O2080pKa 0 npumupeHuu mpebyem om CMOPOH COBEPWEHUS akmueHbIX delicmeull, a He NPOCMO20
obmMeHa nucbMamu

dusnyeckne nuLa npoganu PULMYEcKoMy Ny BCe CBOWM [JONM B YCTABHOM KanuTtane KOMMaHum,
npegocTaBuB obecreveHne co CTOpoHbl 6aHka. B cormaleHun mexgy npopasLamu v nokynatenem 6bina
cornacosaHa npuMUpuUTensHas npoLeaypa, CornacHo KOTopou:

- B TEYEHWE OHOMO MeCsLa C MOMEHTA BO3HMKHOBEHWS CNOpPa OHW NOMbITAIOTCS HaWTK CNOco6 MUPHO
€ro yperynupoBaTb CamoCTOSATENbHO NGO Yepe3 nocpeaHUKa-TPeTLEro NnLa, HasHa4aeMoro CynoMm, ecrnu
TOMNbKO Y HWX He ByeT pasHornacum no kaHamaaType;

- OHUM 06513aHbI YBELOMNSATH APYT ApYyra O Crope;

- MECSIYHBIN CPOK TEYET C MOMEHTA MOSyYeHNs aapecaToM yBeLOMIIEHNS O CMOpE;

- NpY  HEBO3MOXHOCTW YperynupoBaTb CMop MeXZy HWMU MUPOM OH nepepaétcs Haubonee
[06POCOBECTHOM CTOPOHOW B CYA,

OpgHako nokynaTenb OrpaHWyMBancs yBeJOMIEHUEM, a MOTOM, HECMOTPS Ha BO3paXeHUs NpoaaBLoB,
obpaLlancs K HAM C Lienbio NPUBIIEYEHNS K OTBETCTBEHHOCTU U B BaHK — 3a peanusauueil obecneunTerbHbIX
npas. [1o MHeHWIO NOKynaTens, cornacoBaHHas npoueaypa He 0653bIBaeT CTOPOHbI A0roBapUBaTLCA U UATH
Ha YCTYMNKK B X04e NOMbITKN NPUMUPEHNS.

ToproBas nanarta KaccauuoHHoro cyga ®paHuuu cormacunach C BblBOLAMU anenisuyoHHOro cyaa,
KOTOpbIA nocymTan HeobxoanMbIM COBMIOCTY MPUMUPUTENBHYIO NpoLeaypy NYTEM NpeaBapUTENbHOMO Noucka
CTOPOHaMM MUPHOrO criocoba paspelleHnst Ux pasHormacum, Takas npouegypa He MOXeT BbiTb cobsofeHa
ML NPOCTBIM UCTEYEHNEM MECSYHOMO CpOKa Mocne BO3HWKHOBEHWS pasHornacuin 6e3 npuHATUS CTOPOHOM
KaKuX-nnbo Lwaros K MUPHOMY YPerynupoBaHuio.

KoMMeHTMpYyeMbIM pelleHnem BbiClias cydebHas MHCTaHUMs Takke OTKMOHWNa xanoby 6aHka,
npegocTaBmBlLero obecreyeHne 1 He KenaBLUero UCnonHaTb 06s3aTenbCTBO Meped nokynateneMm Ao
OKOHYaHWS MpUMUPUTENBHON Npoleaypbl ¢ npogdasuyamu. CornacHo BbiBogam Cyga, HecobntogeHue Takou
npoueaypbl AenaeT HEeBO3MOXHbIM peanu3auuio KpeauTopoM npaBa Ha WCK K LOIDKHUKaM-MOKynaTensm
(MMYHOe BO3paxeHue LOMKHUKOB), HO He SBMSETCS BO3PAXKEHWEM, NPUCYLMM CaMOMY AOMrY W KOTOPbIM MOT
Bbl BOCMONb30BaThCS HaHK-NOPYUMTEND.

MocnegHee o6HapyxuBaeT npoTMBOpeune Mexay noaxogamu [lepBon [paxgaHckonm nanatbl W
ToproBon manatbl KaccaumoHHoro cyga ®paHuum B npuBegeHWn cynebHOM MpakTUKM B COOTBETCTBUE C
akTyanoHomn pepakumen ctatbn 2298 OrK (gencrsytowein nocne 15 centabps 2021 roga). PaHee no cTaTbe
2313 K nopyuntenb Mor 3asiBUTb KPeauTopy NMiobble BO3PaXeHWsl, Ha KOTOpble MMEET MPaBO OCHOBHOWA
LOMKHUK M KOTOPble HEOTbEMIIEMbI OT AAaHHOMO 006513aTenbCTBa; 04HAKo NopyyuTens Obin He Brpase 3asBMsTh
BO3paXeHUsl, KOTOPbIE CBS3aHbl WCKMKYMTENBHO C MUYHOCTBI0 AOMkHUKAB®. Tenepb no cratbe 2298 OTK
nopyynTeNlb MOXET BbIABUHYTb MPOTUB KPEOMTOpa BCE BO3PaXEHUS, KaK NWYHbIE, Tak W NpuUcyliue JOnry,
KOTOpbIE NPUHAANEXAT JOIMKHUKY.

Kak cregyet n3 KOMMEHTMpyeMoro pelleHus, ToproBas nanata He AOMyCTWNa NpUMEHeHWst GaHKoM-
nopy4nTenem NMYHOro BO3paxeHus NpoAaBLOB, Toraa kak paHee Mepsas paxgaHckas nanata npueerna ceo
NPaKTUKY B COOTBETCTBUE C pedopMupoBaHHbIM nogxopoM (Civ. 1re, 20 avr. 2022, FS-B, n° 20-22.866), 0 4ém
noapobHee MOXHO NPOYECTb 30ECH.

- [Nepsas paxdaHckas nanama KaccayuoHHo20 cyOa ®paHyuu HanoMHuIa o 8axHOCMU Kaysbl npu
3akrnyeHuu 0o2o8opa 3alima

baHk npegoctaBun gumandeckomy nuuy kpeaut B pasmepe 180 000 eBpo Ans uenem, CBSA3aHHbIX C
OCYLLECTBNEHNEM MM MPOGECCHOHANBHON OeATENbHOCTM B 06macTn apxutekTypbl. Ero cynpyra BbicTynuna
co3aémwmkom. llocne HeucnomnHeHns Myxem 06s3aTenbCcTB no Bo3spaTy baHk obpatuncs K xeHe 3a
B3biCKaHueM fonra. B xome paccMoTpeHust fena cynpyra ymepna, a Myx Obin npu3HaH HECOCTOATENbHbLIM
(6aHkpoTOM).

8 MMepesop B. H. 3axBataesa npusogutes no paxaaHckui kopeke OpaHumuv (Kogeke Hanoneowa). - M.: Mndotponuk Megma, 2012.
C.4-592.
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AnennaumMoHHbIR cyL MOTUBMPOBAS CBOE PELLEHWE TEM, YTO MOMOXEHUE XKEHbI Kak TPETbEN CTOPOHbI B
[EeroBOM MPeanpuaTAM Myxa He umeeT GOMbLUOTO 3HaYeHUsi, MOCKOMbKy eé 0643aTenbCTBO OCHOBAHO Ha
nepesoge 6aHKOM [eHeXHbIX CPefcTB, KOTOPbIE OHA B KayecTBE CO3aéMLUmMKa 3anpocuna BMEeCTe CO CBOUM
MYXeM W KOTopble NpeacTaBnaoT cob0oi HENOCPEACTBEHHYH NPUYMHY, NOBYANBLLYIO €€ B3STb KpeauT.

MepBas [paxgaHckas nanata KaccauywoHHoro cyga ®paHumm oTMeHuna cygebHbln akt 06
yaoBneTBopeHun TpeboBaHWs 6aHKa, HaAMOMHMB, YTO XOTb KPEAWTHbIA [OroBOp, CBS3aHHbIA C
OCYLLECTBIEHNEM NPOdECCMOHANbHON  AEATENbHOCTY, He SBMSETC peanbHbIM  [OrOBOPOM, HO «B
obs3aTenLCTBe, NPUHATOM 3ailMofaBLEM, OBHapyxuBaeTcs kay3a [0CHOBaHME] 0bsi3aTenbCTBa 3a€MLUMKA,
Hanuyue KOTOPON, Kak N LeNCTBUTENbHOCTb AOMKHbI ObiTh OLEHEHbI HA MOMEHT 3aKMYEeHUs 4OroBOpay.

[laHHOe peLUeHe MHTEPECHO TeM, Kak UckycHo Cyg mcnonb3yeT HopMbl cTapoit ctatbn 1131 OIKS o
kay3e B CMbICNE, NpuaaBaeMoM en CyaebHOM NpakTUKOW, YTO B KOHEYHOM CYETE MOCMYXWUIO MOBOAOM AnS
NpUHATUS akTyanbHon cTatbi 1169 GIK70 (uges 06 akBMBANEHTHOM BCTPEYHOM NpeaCTaBneHUn Kak yCroBuu
[eicTBUTENbHOCTU JoroBopa). [pyrmu croBamu, kay3a obsizaTenbcTBa cynpyri uMena bl MecTo ToOrAa,
korga et Obino Obl MonyyeHO BCTPEYHOE NpepocTaBneHne. Ms-3a Toro, 4to npegocTaBsrneHne BaHka
MOMHOCTLI0 OTHOCWNOCH K [EfOBOMY NPeanpusTUIo Myxa, B KOTOPOM XXeHa peanbHO He yyacTBoBana, To
npeamet obs3atenbcTBa GaHka (nepefava AEHEr) He MOTr SBMATLCA OCHOBAHMEM (kay30M) obsizaTenbcTBa
cynpyru. Pewerwe 66110 6bl NPOTUBOMONOXHBIM, €CnK Bbl Cynpyr NONy4un KpeauT Ha obLume ceMerHble Lenu
(He ons uenen busHeca).

- KaccayuoHHnIl cyd ®paHyuu npedcmasun nepsbiti Exe200Hb10 cb6opHUK uccriedosgaHull

Ha oduunansHoM caiiTe Bbicwen cyaebHOM MHCTaHUuu onybnukoBaH nepsbii Bbinyck Recueil des
Etudes de la Cour de cassation. PaHee exerogHble nccnegosanns Cyaa 6biim nnbo YacTbio rogoBbix OTYETOB
nMB0 CaMOCTOSATENbHBIM NPUMNOXKXEHNEM K HUM.

B ceoux dhyHoameHTanbHbIXx uccnepgosaHusx Cya obbeauHsieT uabickaHusi, BbiOpaHHble Mo Temawm,
NPeanoXeHHbIM nanatamu, [eHepanbHOM MPOKYpaTypon WM anennsiuMoHHbIMW - Cydamu, B CUIY  UX
NPaKTUYECKOrO WHTEpeca, WX BIMSHUS HA Cydbl HWKECTOSLMX WHCTaHUWW, aKTyanbHbIX npobnem
NPaBONPUMEHEHNS.

COOopHMK MCCreaoBaHWin, TeM HE MeHee, siBnsieTcs oduumanbHeiM u3aaHem Cyaa, Lenb KOTOporo
COCTOWT B NpeacTaBneHny cyaebHom npaktukn Cyna B AWHaMKKe U NepenekTuee, 0OBbACHUTL €€ 3HaYEHME K
MacwTab no Bonpocam W npeameTaM, BblOpPaHHbIM PeaakUMOHHOW KOMWCCUE, B MOMHOM COrmacum ¢
nosuumamm nanart 1 'eHepanbHOM NPoKypaTypbl.

Tembl, BbibpaHHble Ans Bbinycka 2022 roga, cneayoLme:

— CnopHble BONPOChI MOMOXEHNI O HECMPaBeaMBbIX 4OTOBOPHbIX YCMOBUSIX;

— [1paBoBble BONPOCHI KPAaTKOCPOUHON apeHapb!;

— Pedopma ctatbm 1843-4 OK™,

— PecCTpyKTypu3aums KOMNaHuin: yronoBHas OTBETCTBEHHOCTb HOPMNL.

ccnenoBaHus OCHOBaHbI Ha aKTyanbHOW, UMetoLei ocoboe 3HadeHne cyaebHoOI npakTuke, SBNAKTCS
YacTblo OMCKyccuM, npefcTaBnsiolen Bceobwmin nHtepec. OHM OEMOHCTPUPYIOT CTeneHb, ¢ kotopoit Cya
OTBEYAET Ha COBPEMEHHBIMM BbI30BbI, 3aTparuBatoLye o6LLeCTBO B LEOM.

V1. 3APYBEXHASA IOPUOUYECKASA NIUTEPATYPA 72

69 B cuny npexten ctatbi 1131 ®IK «obs3aTensCcTBO, He MELOLLEe OCHOBAHUS UMW MMEIOLLEE MHUMOE WM HE3aKOHHOE OCHOBaHWe,
He MOXeT uMeTb cunbl» (nepesof B. H. 3axBaTaesa npusoauTes no MpaxagaHckuil kogeke ®panumu (Kogeke Hanoneowa). - M.:
Wudbotponuk Meama, 2012. C. 4 - 592).

70 «Bo3Me3qaHbIN JOTrOBOp ABNSETCS HEJENCTBUTENbHBLIM, ECIIM B MOMEHT €ro 3aKMio4YeHUs NPUYNTAIOLLEECs B NOMb3Y TOrO, KTO
npuHUMaEeT Ha cebs 0643aTenbCTBO, ABNAETCA HepeanbHbIM U HUYTOXHO ManbIMy (MepeBoj NpUBoOAMTCS No cTatbe: MakoBckas A.
A. Pechopma foroopHoro npaea Bo ®paHuyuun. Hoble nonoxeHus I'paxaaHckoro koaekca ®paHuym // BeCTHUK SKOHOMUYECKOTO
npasocyaus Poccuiickon ®epepauum. 2016. N 8. C. 76 — 101).

" Cratbs 1843-4 ®TK nocesiLeHa oLeHKke CTOMMOCTM KOPNOpaTUBHbIX NpaB, NepBoHavarnbHo BknoveHa B Kogeke Hanoneona B 1978
rogy. Mocne atoro oHa bbina Asaxabl u3meHeHa: B 2014 rogy v 8 2019 roay. MiaMeHeHNs TECHO CBSA3aHbI C NPakTUKON
KaccauwoHHoro cyga ®paHumm.
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1. HoBble MHOCTpPaHHbIE KHUTU:

- Adam Kramer QC, The Law of Contract Damages, 1st Edition, Kindle Edition;

- Adriaan F.M. et al. Dorresteijn, European Corporate Law (European Company Law Series), Kindle
Edition;

- Alexandru Cristian Strenc, Intellectual Property Law: European Patent Convention, Kindle Edition;

- Andrei Viyshinsky, Laika Press, The Law of the Soviet State;

- Antoni Vaquer, Contract Law in Spain, 4th Edition, Kindle Edition;

- Ben Symons, Joseph Dalby SC, Force Majeure and Frustration in Commercial Contracts, 1st Edition,
Kindle Edition;

- Brian JM Quinn, Introduction to the Law of Corporations: Cases and Materials;

- Chiara Tincani, Contract for the International Carriage of Goods by Road (Law for Professionals), Kindle
Edition;

- Cynthia Gayton, Guide to Contracts, Copyrights and Trademarks for CryptoCreatives, Kindle Edition;

- Dirk Selzer, Pflichtverletzung Im Leistungsstorungsrecht (Jus Privatum), (German Edition) ;

- Dorothee Einsele, Bank- und Kapitalmarktrecht: Nationale und Internationale Bankgeschafte (German
Edition) [Print Replica], Kindle Edition;

- Eric Baskind, Greg Osborne, Lee Roach, Commercial Law, 4th Edition;

- Ewan McKendrick, Contract Law: Text, Cases and Materials, 10th Edition;

- Gregor Albers (Editor), Francesco Paolo Patti (Editor), Dorothée Perrouin-Verbe, Causa contractus: Auf
der Suche nach den Bedingungen der Wirksamkeit des vertraglichen Willens / Alla ricerca delle condizioni di
efficacia della volonta ... de la volonté contractuelle (German Edition) ;

- Holger Spamann, Scott Hirst, Gabriel Rauterberg, Corporations in 100 Pages;

- Ingeborg Schwenzer (Author), Edgardo Mufioz, Global Sales and Contract Law, 2nd Edition, Kindle
Edition;

- loannis K. Rokas, Kosmas K. Karanikolas, Insurance Law in Greece, Kindle Edition;

- James A.R. Nafziger, Ryan Gauthier, Handbook on International Sports Law (Research Handbooks in
International Law series), 2nd Edition;

- James Grimmelmann, Internet Law: Cases & Problems;

- James Nafziger, Anastasia Telesetsky, Ved Nanda, Private International Law: Avoiding and Resolving
Conflict of Laws;

- Janet O'Sullivan, O'Sullivan & Hilliard's, The Law of Contract (Core Texts Series), 10th Edition;

- Jay Dratler Jr., Stephen M. McJohn, Licensing of Intellectual Property;

- Jens Adolphsen, Europaisches Zivilverfahrensrecht (Springer-Lehrbuch) (German Edition), Kindle
Edition;

- Jeremy M. Wilson, Brand Protection and the Global Risk of Product Counterfeits: A Total Business
Solution Approach;

- Jorge L. Contreras, Intellectual Property Licensing and Transactions: Theory and Practice, New Edition;

- Jirgen Basedow, Toshiyuki Kono, Giesela Ruhl, An_Economic Analysis of Private International Law
[Print Replica] Kindle Edition;

- Lee Roach, Company Law, 2nd Edition;

- Leonardo Garcia Barbosa, Concept and Economic Function of the Company, Kindle Edition;

- Lynn Dennis Wardle, William C. Duncan, Laurence C. Nolan, Family and Succession Law in the USA,
Kindle Edition;

- Marc Steinberg, Securities Regulation, 8th Edition;

- Maria Jesus Guerrero Lebrén, Zofia Bednarz, Antonio F. Galacho Abolafio, Commercial and Economic
Law in Spain, Kindle Edition;

- Mariana Barua, Property and Trust Law in Uruguay, Kindle Edition;

- Mark Mangan, Eunice Chua, Hwee Hwee Teh, A Guide to Int Arb, Litigation, and Mediation in

Singapore;

2 0B30p MHOCTPAHHOI IOPUANYECKOI NUTEPATYPbI NOAroTOBNEH AnekcaHapoM 'yHa, CTYAEHT 2-ro Kypca maructpatypbl Poccuickon
LUKOSbI YaCTHOTO MpaBa.
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- 'pomos C. - Sakhalin Energy LLC, rocyaapcTBeHHbI 83blk Poccuinckon Pegepaumm n anbTepHaTUBHbIN
cnocob MmoATBEepPXKOEHUS NPUHATUS obumM cobpaHnem y4aCTHUKOB PeLIeHUs 1 COCTaBa Y4aCTHUKOB,
NPUCYTCTBOBABLUMX NPY €ro NPUHATUN

- Enaes A. - loroBop 0 coBnaaeHunn cobakomn: cosaaHne COBMECTHOM COOCTBEHHOCT JOrOBOPOM?

- Epwos W. - O manounssectHoM cnocobe BO3BECTH XWUIOA JOM HA CEMNbCKOXO3ANCTBEHHOM 3€MENbHOM
yyacTke

- Xyxokanos M. - [peBeHT1BHAS BUHANKALNSA?

- Xyxokanos M. - Vi3aMeHeHre BanioThbl 4ONra - HoBaLMS?

- 3axapoB W. - TuHbkobd - 370 kpaxa

- MBaHoB A. - EcTb 1 LMdpoBoe NpaBo Kak 0Tpacnb?

73 [laHHbI pa3gen NoAroTOBMEH OPUCTOM-3KCNEPTOM, PeAakTopoM noptana 3akoH.py ynbHapon Vicmarunosoi.
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https://zakon.ru/blog/2022/08/15/yaschik_pandory
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https://zakon.ru/blog/2022/08/01/dogovor_o_sovladenii_sobakoj_sozdanie_sovmestnoj_sobstvennosti_dogovorom
https://zakon.ru/blog/2022/07/06/o_maloizvestnom_sposobe_vozvesti_zhiloj_dom_na_selskohozyajstvennom_zemelnom_uchastke
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https://zakon.ru/discussion/2022/08/29/preventivnaya_vindikaciya
https://zakon.ru/discussion/2022/08/25/izmenenie_valyuty_dolga_-_novaciya
https://zakon.ru/blog/2022/06/29/tinkoff_--_eto_krazha
https://zakon.ru/blog/2022/08/18/est_li_cifrovoe_pravo_kak_otrasl

JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

- MBaHoB A. -- ConngapHast OTBETCTBEHHOCTb MbSHOrO BOAUTENS U NACCaXMPOB

- MBaHoB A. - O6513aHHOCTb COPTMPOBATb MYCOP - aHTU-MPaB0?

- MBaHoB A. - OTBETCTBEHHOCTb 3a YLIEPO, NPUYMHEHHBI POBOTU3MPOBAHHBIM aBTOMOBUMIEM

- iBaHoB C. - [106pocoBeCTHbIN MprobpeTaTens CynpyKeckoi COOGCTBEHHOCTY Tenepb 3allMLLEH

- KagactpoByi CTOMMOCTb rOCyAapCTBEHHOW HEABWKMMOCTM 3alUMLLAT  OoT u3meHexnus /[ [pu
npurobpeteHnn obbekTa B npuoputete byaeT Lexa n3 EMPH

- KpacHoBa T. - JocTyn K cafoBbIM 3eMeSbHbIM Y4acTkam CO CChINIko Ha MoenbHbI 3akoH

- KpateHko M. - MNotpebutens mnm Npoctol CMepPTHLIN? K BOMPOCY 0 «NOTPEOUTENLCKOMY AENNKTHOM
NPaBOOTHOLLUEHWN

- JlatbleB A. - O pacTopxeHun JOroBopoB ¢ 06paTHOM CUIION

- JlatbleB A. - 06 06513aT€MBbHOM NPUYNHHOCTM YMYLLIEHHOW BbIroabl

- JlyrmaHoB P. - [Tomollb Apyry, akkayHT KOTOPOro B3nomasu!

- NlapoBa 0. — «KocBeHHas 0CcBEAOMIIEHHOCTbY O MPOTUBONPABHOCTY LIENK AOMKHUKA NPW ocnapyBaHum
nopo3putenbHon caenkn (n. 2 cr. 61.2 3akoHa o 6aHkpotctBe) | OnpeneneHne BepxosHoro Cyga ot
04.08.2022 Ne305-3C21-21196(5)

- Poibanos A. - CHoBa 0 npupoge 3anora

- CBeeHust 0 BnadenbLie HeABWXMMOCTM AadyT TOMbKO ¢ ero cornacus // [lenytatbl 3alMLLIaT peectp
OT HEeYCTaHOBNEHHbIX NNLL

- CemeHoB A. - [lyTuH paspewmn napannenbHblii MMNopT. A 4To e Toraa paspewany MuLycTuH K
MaHTypoB?

- CemeHoB A. - AKTyanbHas npaBononuTuka: «HesaaBncumo ot Toro, cobntoaeHb! M npaBa aBTOPOB»

- Cyeopos E. - baHkpoTcTBO B npakTuke BepxosHoro Cyaa Poccuiickon Peaepaumm 3a BecHy 2022

- Cygam moryT paspellnTb MeHsTb [0roBopbl 3agHUM Yvcrom /| OTo NomoxeT Ou3Hecy B YCROBUSX
CaHKUMK, cymtaet MuHCT

- YeTBEPTHIN KOHKYPC Hay4HbIX paboT no rpaxaaHckomy npasy Condicio iuris 2021-2022 // O6bsaBnsem
uTorm

- Yypunosa A. - O BO3MOXHOCTSIX UCMOMNb30BAHMS Y4aCTKa, BKIYEHHOTO B 30HY KOMMIIEKCHOTO Pa3BUTUS
TEPPUTOPUM

- Wangynnue A. - CyBopamHaums 06s3atenbCTBeHHbIX TpeboBaHW KOHTPONMPYIOLUNX AOMMKHUKA W
adhdMnMpoBaHHbIX C HUM UL, B Aenax 0 OaHKPOTCTBE XO3AMCTBEHHbIX 06LLECTB

2. Bugeo no Bonpocam YacTHOro npasa

- WBaHoB A. - [paxgaHckoe npaBo. O6uwias yactb. Tema 3: [paxdaHCKMe NpaBOOTHOLUEHMS.
[eecnocobHocTb (nekuwms 10)

- MBaHoB A. - [paxgaHckoe npaBo. Obuwas yactb. Tema 3: [paxaaHckue npaBooTHoLeHWs. Oneka,
noneynTensLCTBO (nekums 11)

- MNetepbyprckas umsunucTuka - #3.41. MexaHuam peanusaumn npaBa MpeyMyLLECTBEHHOW MOKYMKM
ponv 8 000

- Metepbyprekas umeunucTuka - Kpyrnbid cton: «Odopmnenne npaB Ha 3eMenbHble Y4acTKW Mpw
pa3MeLLEHUMN NMNHEAHbIX 0OBEKTOBY

- Metepbyprckast umBunucTika - #3.42. ObpeMeHeHne CEepBUTYTOM Y4aCTKOB OBLLEr0 Monb30BaHWUs B
CHT

- MNeTtepbyprckas umBunucTuka - #3.43. "[lecTBUS No4 YY>KUM akkayHTOM" Mpu 3aKIHYEHUN KDEAUTHOIO
[oroeopa

- MeTepbyprekas umBunucTuka - #3.44. OTYyxOeHWe HEeABWKMMOCTY OTAENBHO OT 3EMENLHOr0 y4acTka

- MeTepbyprckas umsunucTuka - #3.45. CoBnageHve BbirogonpuobpeTaTens 1 cTpaxoBartens B O4HOM
nue

- MeTepbyprekas umsmnucTuka - #3.46. KC PP o ceoboge gorosopa

- Metepbyprckas umBuucTuKa - #3.47. CornaweHve 0 pacTopXeHUN: Npeaenbl 4OroBOpHOM cBobob!

- MeTepbyprekas umsunncTuka - #3.48. OTBETCTBEHHOCTb COBCTBEHHMKA 3a Bped, MPUYMHEHHBIA €ro
NMYLLIECTBOM

- Metepbyprckas umBunucTuka - #3.49. MocneacTBMs YCTYNKN HECYLLECTBYOLLEro TpeboBaHus
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- Lextorium - PasrpaHnyexve cybcuanapHon oTBETCTBEHHOCTM NO CT. 61.11 306 1 OTBETCTBEHHOCTY MO
cr. 53.1 TK PO

- Lextorium - Hacnegyetcs nu gonr no cybcuamapHon 0TBETCTBEHHOCTM nocne cmepTn KOJ1?

- Lextorium - 3aknu4eHue KOHLECCMOHHOrO cornawleHus, cormawennss o [YlM, MY ¢
HeynonHOMOYEHHOW NyGNNYHON CTOPOHOM

- Lextorium - [p1HLMN YaCTHO aBTOHOMUW W CAENKK

- Lextorium - MuHMManbHas rapaHTus JOXOAHOCTU Kak (pHaHCOBOe 0643aTenbCTBO MyO6nmMYHOM CTOPOHBI

- Lextorium - KoHKYpEHLIMS KOMNEHCATOPHOW W NPEBEHTUBHOM (DYHKLIMI AENIMKTHOMO npaka

- Lextorium - 3a Ybto BiHYy oTBeYaeT pabotogartens no cr. 1068 K PO: 3a BuHYy paboTHMKa Unun 3a CBOH
BUHY?

- lLkona npaBa CratyT - A.W. Mpuxoabko O 3akynkax, hparMeHT Nekumum

- lLkona npasa Crartyt - bengesa O.A. O HoBesIax 3aKkyno4yHoro 3akoHogatenscrea B 2022 r.

- AMUYN wm. C.C. AnekceeBa - YactHoe npaBO COBpeMeHHOW Poccuu: akTyarnbHble BOMpOChI,
MCTOPUYECKMI 0630p 1 CPABHUTENBHOE NPaBOBEJEHNE

- Umsunuct- Umsunuet | Onanorn #10 - MoTpebutensckoe crpaxosBanue (roctv - A. Apxunosa u [.

HoBak)

- BaHkpoTHbIN KNy6 - 3acepanust baHkpoTHOro kyba - Mocksa - 03 noHs 2022 T.

3. WHTepBbLIO C LMBMAUCTaMU

- BaHkpoTHbIN kKNy6 - BEKLive ¢ Onerom 3anueBbim
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

OTBeTCTBEHHbIV peaakTop

Oanpxecra:

Apmem Kapanemoe ' / &

[.10.H., anpektop FOpuanyeckoro nHetutyTa «M-Jlorocy, Y

rmaBHbIA pefakTop BecTHuka akoHoMMUYeckoro npasocyaus P® | \ F S ,

L

KonnekTuB aBTOpOB:

AHmoH TomcuHos8 ExamepuHa ®emucoea Enena Conosneea (lToeemkuHa)
K.0.H., HavambHWK KOPUOMYECKOrO KaHAMAAT — HOPUAWMYECKMX  HayK, MarucTp vacTHoro npasa (PLUYIM)
otaena OO0 «CkaHna-Pycby» maructp ropucnpygeHuuy (PLUYM)

C.B. Tpogpumos l'ynbHapa Ucmazunoea lpueoputi CkymuH
maructpant HAY BLIO tOPUCT-3KCNEpT, Maructp 4actHoro npasa (HWY
pefakTop nopTana 3akoH.py BLLD)

il
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

CeemnaHa 8o3deea Bnadumup MbimpuH BepoHnuka Benuyko

K.F0.H., MarucTp rpucnpyaeHuuv Maructp YactHoro npasa (HWY coBeTHWK topuanyeckon  hovpMbl

(PLLMIT) BLLD) «ABenaH», acnupaHT  Kadenpsl
rpaxgaaHckoro npasa MI'Y um. M. B.
NomoHocosa

lOputi CoumHes Tapacoe Magen HaHuun Ty3oe
ajBokaT, Maructp vactHoro  coeeTHuk BGP Litigation, agBokat  g.lo.H., npoceccop HUY  BLUS
npaea  (PW4MM),  naptHep (Cankt-lNeTtepbypr)

AnpokaTtckoro 6topo "Okcnopa”

Anexcell AKyXuHos AnexcaHop Macnos 30dyapd bepwuykuli

topuct  ¢wmpmbl  Saveliev,  maructp topucnpygeHuymn (PLUYM)  maructp  opucnpygeHuymn  (HAY
Batanov & Partners, maructp BLLUD), topuct KA «MoHacTbipckui,
topucnpyaeHummn (HAY BLUD) 3t0ba, CTenaHoB 1 napTHEPbI»
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JanoxecT HOBOCTEN POCCUICKOTO U 3apyoexxHoro YacTHoro npasa (Bbin.Ne99 — neto 2022 1.)

AHHa CapecsiH ExkamepuHa AemoHoea Unbs Kokopux

coTpyaHuk Ab «EMAM» marucTp topucnpygeHumm  (HWY npenopasatenb WM acnupaHT

(CankT-MeTepbypr) BLLJ) kaceapbl  (PUHAHCOBOrO  npaea
NenpeHckoro yHVUBepcuTeTa
(HnpepnaHgp!).

A

s

[N

Pocmucnae lTocmHukoe Anexcandp Conko
ajBokat Mnaawwi ropuct BGP Litigation

AnekcaHdp lyHa
CTYAEHT 2-T0 Kypca Maructparypbi
PLLYN

Onbea PomaHosa
MarucTp topucnpyaeHuumn CIery,
topuct Ab S&K BepTukanb

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkk
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JanmxecT HOBOCTE POCCUICKOro 1 3apydexHoro YacTtHoro npasa (Bbin.Ne99 — neto 2022 1.)

MoanucaTbes Ha perynspHoe nosyyvexve anmpkecta HOBOCTEN YaCTHOrO NpaBa MOXHO 34€eCb

C npenbligywmMMmn  BbinyCckaMu [anmxecta, pa3MeLLEeHHbIMAU B cB060AHOM Aoctyne, MOXHO O3HaKOMWUTbLCA
30€ECb.

KoHTakTHas uHdopmaums:
tOpuamnyeckuit HcTuTyT «M-JTorocy»
http://www.m-logos.ru

E-Mail: digest@m-logos.ru

Ten. +7 (495) 771-59-27
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