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JanmxecT HOBOCTEN NPaBoBOro perynuposaHug baxkpoTcTea (Bbin.Ne 33— mapT - anpens 2021 roga)




YBaxaeMble konneru, goporue apy3sbs!

MpeactaBnsem Bawewmy BHuUMaHuio 34-1 Bbinyck [langxecta HOBOCTEW NpaBOBOrO PerynmpoBaHns
BaHkpoTCTBa.

Mepnog y BepxosHoro Cyaa PO Bblganca HacblWeHHbIM: Tpuauate OAHO onybrmkoBaHHOE OnpeaeneHue,
HECKOMbKO W3 KOTOPbIX METOAUYHO W NOCEA0BaTENbHO Pa3bACHAT 0COBEHHOCTY TOMNKOBaHMS, ocnapuBaHus
B3aMMOCBS3aHHbIX CESOK, @ TakKe B3biCKkaHUs YObITKOB 3a UX coBepLUEeHWe. Bpems oT BpeMeHu BepXoBHbIi
CyZ BO3BpaLLaeTCs K 3TUM BOMPOCaM, HO B 3TOT pa3 BHUMaHWe (hOKyCUpyeTCs Ha KOHeYHOM pesynbTaTe
COBEPLUEHWS TakuX COENoK W KOHEYHOM BblrogonpuobpeTaTene. He cekpet, yto B genax o0 GaHKpoTCTBE
CTamnK1BaKTCS MHTEPECHI Pa3NYHbIX NPOTUBOOOPCTBYIOLLMX rPYNM: AOMKHUKA C KPeaMTopammn 1 KpeauTopos
mexay coboi. Tak BOT, 3afaya Cyaa 1 COCTOUT B TOM, YTOBbI BbISCHUTb, B MHTEPECaX Kakom rpynnbl nuL Bbin
COBEPLLUEH psif 3anyTaHHbIX U COXHOCTPYKTYPUPOBAHHbIX CAENOK, Aabbl He AONYCTUTL CMeLLeHns HanaHca u
HecnpaBea/IMBOW 3aLLMTbI O4HOM rPYnMbl 38 CYET APYron.

Mpn pelleHn BONpOca O TEYEHWUM CPOKa LABHOCTW Ha OCrMapuBaHWe CLENOK, CyaaM NOANEXUT OLeHMBaTh
OENCTBUS 3a8BUTENS Ha NpeaMeT He TOMbKO pa3yMHOCTM W LOBPOCOBECTHOCTM (MPpW OLEHKe Ha npeaMmeT
OcCrnapuBaHusi 3HAYMTENbHOrO KONMMYECTBA COBEPLUEHHBLIX CAENOK), HO 1 pactoponHocth (Onpegenexnne BC
P® ot 02.06.2021 Ne 305-3C19-8220(4). 3BY4MT HECKONbKO HEOOBIYHO, JaXEe MOXHO CKasaTb 3abaBHO.
/HTEPECHO, HACKOMBKO JaHHbIN KPUTEPUIA NOMNYYMT pacnpocTpaHeHue B cyaebHOM npakTuke?

B onpepenennn ot 23.06.2021 Ne 305-3C19-17221 (2) BepxosHbiit Cyn PO ouepenHon pas getanbHo
Pa3bACHUI pasnuuns Mexay 3a4eTOM U CanbAMPOBAHWEM MpU NepepacyeTe UTOroBOro nnatexa, 0606LmB
CBOK MpakTUKy 3a MOCNegHMe TpU roda, YTO OYEBWAHO [AOMKHO CnocobCTBOBATH (HOPMMPOBAHMIO
eanHooOpa3HOro NoaXoaa Y CyA0B BCEX MHCTaHLMIA MO TAKOro PoAa BOMpOcaM.

OKCTpaopauHapHoe obxanoBaHWe — elle OAHa Tema, KOTOPOW KOCHynacb OKOHOMWYECKas KOnmnerus
BepxosHoro Cyga PO. dakTiyecku CHOBaA pasbsCHAKTCA MOMOXEHMS NyHKTa 24 noctaHoBneHus neHyma
BAC P® Ne 35 n npaBuna ocnapuBaHusi CyaebHbIX aKTOB NMUaMW, paHee He NPUBNEYEHHbIMM B AENO.
OcoBeHHO 3TO akTyanbHO MpW OcnapuBaHUM PELLEHWs, HA OCHOBAHUM KOTOPOTO KPEAUTOP BKIHOYAETCs B
peecTp TpeboBaHW KpeauTopoB B Aene 0 BaHKpoTCTBe AomKHUKA. [pobrema He HOBa, eLye B OnpeaeneHum
BC PO ot 24.12.2015 Ne 304-3C15-12643, paBanucb pasbsiCHEHMS MO AaHHOMY BOMPOCY, Tak Xe Kak U B
onpegeneHun ot 19.05.2020 N 305-3C18-5193(3), u Tem He MeHee, ouvepeaHoe deno 6bino CHoBa
paccMOTPEHO CyaebHON Konnerven.

Tak unu nHave, HO W3 MHOIMX onpeueneHMﬁ cneagyet [OCTaTOYHO FJ'Iy60KI/II7I aHanmn3 (baKTI/I‘-IeCKI/IX
obcToaTensCcT 1 I'IpaBOOTHOLIJeHVIVI, BO3HUKLINX MeXOy CTOpOHamMu, BBUOY Yero BHUMaTEsNlbHOE M3y4eHue
onpeueneHMﬁ OTKpoeT and Bac MHTEPECHbIE N NO CYTW NpaBUIibHbIE NOAXO0Abl K PELUEHUO aHaIlOrM4HbIX
NnpaBOBbIX 3a4au.

C yBaxeHuem,

IOpuii Co6umHes,

afBokart, MarucTp YactHoro npasa (PLUYIM),

napTHep AnBokaTtckoro 6ropo "Okcnopa" ropog Mockea
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I.LHOBOCTU UHCTUTYTA

- Opuanueckuin nHctutyt «M-Jloroc», BecTHuK akoHoMMyeckoro npaBocyaus PO u BaHKpOTHbIA Ky6
00bsBMNM NpOBEAEHME MEPBOro KOHKYpCa Hay4HbIX cTaTeit no 6aHKpOTHOMY mpaBy Lex concursus. lNpurnawwaem
BCEX CTYAEHTOB, MarkCTPaHTOB, aCMMPAHTOB, YYEHbIX W MPAKTUKYIOLMX IOPUCTOB, 3aHUMALOLLMXCS npobremamu
BaHKPOTHOrO NpaBa, MPeACTaBUTb CBOW CTaTbk Ha KOHKYPC. B Xopy KOHKypca BXOASAT BeAyLLMe POCCUNCKME Y4EHbIE
W KOPUCTBI-NPAKTUKKA, Cheunanuaupylomecs B BaHkpoTcTBe. ABTOpaM CTaTei, 3aHsIBLUMX TPW NpU30BblE MECTa,
NMPUCYXKOAIOTCH LeHHble [eHexHble W WHble npu3bl. MobeamBlume cratbi OyayT onybrnukoBaHbl B BecTHuke
9KOHOMMYECKOr0 NPaBOCYaus, @ UX aBTOPbI CMOTYT BbICTYNUTbL HA UTOTOBOW KOHepPeHLMN KOHKYpCa WU JOHECTH CBOM
naev 4o LUMpOKOW ayauTopum topucToB. MoapobHee 0 KOHKYpCe CM. 34€eCh.

- Ha Hawewm caitte onybnukoBaHo pacnucaHue obpa3oBaTenbHbIX MPOrpaMM MOBbILEHNS KBanUguKaLmmn
tOpuanyeckoro uHcTUTyTa «M-loroc» Ha BTOpoe nonyroave 2021 r. Ha ¢poHe coxpaHeHWs HeonpeneneHHow
anuaemmnornornyeckoin 0b6CTaHOBKM BCe MporpamMbl 3TOr0 nepuoga ByayT npogosmkatb MPOBOAWUTLCA B OHMAMH-
topmarte. bonbLMHCTBO NporpaMm B pacnucaHu nocBsiLleHsl NpobnemaTke YacTHOMO npaea: 4OrOBOPHOE Npaso,
KopnopaTWBHOE NpaBO W CTPYKTypupoBaHue chenok ¢ akuusmu u ponamm B OO0, 6GaHKpOTCTBO, MpaBo
HeaBWXUMOCTM, MHTENNeKTyanbHas cobctBeHHocTb, MUl u ap.

- Mpurnawaem nognucyunkos Janmpxecta NpuHATL yyacTue B nporpammax, kotopble MHCTUTYT opraHusyeT no
Bonpocam 6aHKpOTCTBa:

BeuepHuin  OHNavH-KypC  MOBbIWEHUs  kBanudukaumm  «[1pakTMkym  no
athdekTMBHOMY BeeHUI0 CrIopoB B cdhepe OaHKpOTCTBAY

22.11-17.12

OxnanH-nporpamma NOBbILLIEHNA KBanudmkaLmm «[pakTukym no
[0Ka3bIBaHWIO U B3bICKAHMIO YOLITKOB MPY HapyLIEHWW OOroBOPa: NPaBOBbIE U
NPakTU4YeCKne acnekTbI»

22.09 - 20.10

- HanomuHato, 4to y Hac B WHcTUTyTe B ceHTsbpe 2021 ctaptyeT u o0 vioHa 2022 nponaéTt roguyHbIin
yrnybnenHsin oHnanH-kypc «JOTOBOPHOE W OBA3ATEJ/IbCTBEHHOE [PABO». Ocrtanoch ABa mecsua Ao
(PMHaNbHOM aThbl CAauW BCTYNUTENBHOIO NOPTAONNO AN NOCTYNNEHUs Ha 3TOT KypcC.

pynna u3 He Gonee 40 cnywateneit kypca byaet HabupaTbcsa MO UTOraM KOHKypCHOro otéopa noptdonuo
YYaCTHUKOB MpuemHon kommccueid. lpu atom 20 MeCT npefocTaBnslOTCA 3a cyeT cpeactB MHCTUTyTa Ha
BecnnaTHoil OCHOBE ANA TeX, KTO 3aHAN HauBbICLIMEe MecTa npu KOHKYpcHOM oTbope. OcTanbHble MecTa
npegnonaranT onnaty oby4YeHWs W pacnpedensioTcs Cpean Tex, KTO He noman Ha OecnnaTHble MecTa, B
COOTBETCTBUW C HAabpaHHbIM YnCIIoM 6annoB No UToram OLEHKM NOPTEOIHO.

OTO KypC NpeaHa3HayeH ans:

- Hanbonee MOTWBMPOBAHHbIX M «TOMOAHBLIX» A0 3HAHUIA CTYOEHTOB, ODyYalOLMXCH Ha MarMCTepCKux
nporpammax,

- aCMMPAHTOB W HAYMHALLMX UCCreaoBaTenei, roToBSLLMX HayyYHble paboTbl NO Npasy;

- penogaBaTeren, XenarLwmx yyyLmTb CBOU KypcCbl N0 Npasy;

- TeX NPaKTUKYIOLLMX OPUCTOB, KTO XenaeT npuobpecTty yrnybrneHHble 3HaHWS B COOTBETCTBYIOLeN obracTu
npaBa, rOTOB MHTEHCMBHO Y4UTbCS, HE MpOMyckas 3aHATUS M 4yuTaTh B OonblwioM o6beme AONONHUTENbHYH
nutepartypy

®opmaT 00yyeHMss — B OTNMYME OT OObIYHBIX KYPCOB MOBLIWEHWS KBanudukaum — npegnonaraeT
MaKCUManbHOE BOBMEYEeHME cnyaTenen B npoLecc 0byyeHuns, NpenMyLLeCTBEHHO CEMUHAPCKUA hopMaT 3aHATUR,
obsizaTenbHoe npedBapuUTenbHoe W3yveHue Gonblioro obbema nuTepaTypbl, akKTUBHOE y4acTue cnylaTenei B
obcyxaeHun npobrem, BbINOMHEHWE 3aJaHnii U NOArOTOBKY AOKNaAO0B, BbICTYNNEHUS Ha 3aHATUSAX, paspeLleHue
MoZerbHbIX KeicoB. Kypc npoxoguT B MHTEPaKTUBHOM (hopmaTe W npeanonaraet [BYCTOPOHHIOK OHMamH-
BMAEOCBA3b NPenoaaBaTens 1 cryliaTtenen.

[laHHas nporpamMma MOBbLILIEHUS KBanMU(MKaLmm nocssilieHa yriybneHHoMy pasbopy ¢yHAaMeHTanbHbIX 1
NpUKNagHbIX BONPOCoB 0bLen YacTn 06s3aTenbCTBEHHOM U JOrOBOPHOrO npasa. B nporpammy Kypca BXOAST BCe
caMble BaxHble BONPOChI 06LLen YacTy perynupoBaHns 4OroBOPOB 1 0693aTernbCTB.
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https://m-logos.ru/workshops/onlajn-programma-povysheniya-kvalifikaczii-praktikum-po-dokazyvaniyu-i-vzyskaniyu-ubytkov-pri-narushenii-dogovora/16082_22092021_20102021/
https://m-logos.ru/workshops/onlajn-programma-povysheniya-kvalifikaczii-praktikum-po-dokazyvaniyu-i-vzyskaniyu-ubytkov-pri-narushenii-dogovora/16082_22092021_20102021/
https://m-logos.ru/workshops/onlajn-programma-povysheniya-kvalifikaczii-praktikum-po-dokazyvaniyu-i-vzyskaniyu-ubytkov-pri-narushenii-dogovora/16082_22092021_20102021/
https://m-logos.ru/workshops/onlajn-programma-povysheniya-kvalifikaczii-praktikum-po-dokazyvaniyu-i-vzyskaniyu-ubytkov-pri-narushenii-dogovora/16082_22092021_20102021/
https://m-logos.ru/uglublennye-onlajn-kursy/

[MpogomkutensHOCTb Kypca — 150 ak. yacoB. 3aHATUS NPOXOAAT B 3yMe UMM Ha aHanormyHbIx nnargopmax
OOMH pa3 B Heaento B nepuop ¢ centsabpst 2021 no uioHb 2022 ropa.

Mpenogasatenu: Apmém Kapanemos, O.t0.H., gupektop HOpuanyeckoro uHcTUTyTa «M-Jlorocy, rnasHbIn
pefakTop XypHana «BecTHuk akoHomudyeckoro npasocyaus P®y; Cepeell Capbaw, f.o.H., cyabsi BAC PO B
OTCTaBKe, 3aclyXeHHbIn topuct Poccumn; PomaH beeseHko, K.t0.H., NApTHEP topuamyeckon komnaHuv «llenensies
Mpynn», npodeccop MBLUCIOH; Angpei MaBnos, K.t0.H., JOLEHT kadeapbl rpaxgaHckoro npasa HOpuanyeckoro
takynbteta CIIBI'Y; Bceeonod batibak, K.0.H., OOUEHT BbICliei LUKOMbI 3KOHOMWKWM, MapTHEP KOMMaHWUM
Tomashevskaya & partners

Kenatowwme npontn obyyeHne B pamkax HacToswei nporpammbl AomkHel Ao 15 asrycta 2021 ropa
BKMIOYMTENBHO NPeACTaBnUTb B MIHCTUTYT CBOE NOpTdhonuno, Hanpaswe ero no agpecy Im@m-logos.ru

- 21 mions 2021 roga Opuanieckuit mHetutyT «M-Torocy» nposen OHJTANMH-KOH®EPEHLIMKO «CONDICIO
IURIS-3» 2021: nogBeaeHne UTOTOB KOHKYpPCa W BbICTynieHns nobeaunteneil. Ha KoHdepeHUmn aBTopbl CTaTen,
3aHSBLUMX NepBble TPU MECTa Ha exerogHoM koHkypce «Condicio iuris», npeacTaBunu Loknagbl C OCHOBHbIMM
TE31CaMM CBOWX CTaTel, a Takke COCTOSNOCL 0OCYX/AEHNe TUX TE3MCOB. 3annuCb MOXHO NOCMOTPETb B CBOBOAHOM
AOCTYNe Ha HalleM canTe 34ech, a Takke Ha HaleMm KaHane Ha YouTube 3gech.

- 28 anpensa 2021 ropga HOpuamyeckun WHCTUTYT «M-Jloroc» npoBen Hay4HbI OHMaWH KPYribli CTON
«/CTPEEOBAHUE HEMPABOMEPHbIX JOXOOB: npaBoBas npupoAa U OCHOBaHWS A1 NpuMeHeHnsy Havano
B 17.00. B kpyrnom ctone yuacteytor [1.B. Hosak, B.C. epbytoB, A.A. Arenchuukmit, A.C. AkyxuHos, A.l.
KapaneToB. 3anu1cb MOXHO NOCMOTPETb B CBOGOAHOM OCTYNE Ha HalleM CanTe 34€eCh, a TakKe Ha HALIEM KaHarne
Ha YouTube 31ecCb.

- 2 anpensa 2021 roga HOpuagndeckuit MHCTUTYT «M-Jloroc» npoBen OHNANH-MPE3EHTALNI KHUMM Mo4
pegakumernt AHHbI CopokuHoi v Imutpus Mouua «HABBIKM COBPEMEHHOIO FOPUCTA: soft skills, nosbiwatoLime
9 HEKTMBHOCTb M KaYeCTBO XW3HW» B anckyccum npuHanu yyactue AnHa CopokuHa, Omutpun [pud, Padasans
3oxpabsH, Onwin Tan, Bacunun Panbko, Aptém KapanetoB n gp.. 3anMcb MOXHO NOCMOTPETb B CBOBOAHOM
[OCTYNe Ha Hallem caiTe 34€ecCh, a Takke Ha HalleM KaHane Ha YouTube 3gechb.

- 29 mapta 2021 ropga HOpuanyeckun MHCTUTYT «M-Jloroc» nNpoBen HayYHbIi OHMAWH KPYrIblid CTON
«OrPAHMYEHHBIE BELUHBIE MPABA: B nouckax Mecta nof conHuem». B auckyccum npuHanu yyactue [.B.
Hoxpes, A.A. VBaHos, A.[l. Pygoksac, A.O. Puibanos u A.l'. KapaneTtos. 3anncb MOXHO NOCMOTPETb B CBOBOAHOM
[OCTYyNe Ha Hallem caiTe 34€ecCh, a Takke Ha HalleM KaHane Ha YouTube 3gech.

- Ha Hawem caite pasmeLleH M NOCTOSHHO OOHOBNSIETCA apXMB 3annCen OTAENbHbIX aBTOPCKUX OHMaMH-
nekumn npenogasatenen VMHCTUTyTa, KoTopble Mbl MPOBOAWM B BecnnaTHoOM hopmate paHee. 3anucu pasmeLLeHbl
B cBOBOHOM [0CTYNe Ha cante VIHCTUTYTa 1 AOCTYNHbI AN NPOCMOTPa B NNYHOM KabuHeTe. ApXuB NOMOMNHAETCS No
Mepe NPoBeAEHNS TakuX OHNaNH-NEKLMA.

B mapTe — ntoHe 2021 roga Mbl MPOBENM HECKOMBKO TaKWUX OTKPbITbIX aBTOPCKUX OHMANH-NEKLMIA, U UX 3amicK
BbINIOXeEHbI B OTKPbITLIA JOCTYN:

[anuun CaByeHko - «Hambonee pacnpocTpaHeHHbIE OCHOBaHWS AN NPUBMEYEHNS apOUTPaXHbIX
ynpaBsoLLMX K OTBETCTBEHHOCTH N0 cTaThe 14.13 KoAl P®» (nata 3anucy — 24.06.2021)

Butanuit uanos - «[pouesypa paccMOTPeHUs Aen O HapyLweHU aHTUMOHOMOJIbHOMO 3akOHOAATENbLCTBay
(nata 3anueu — 27.05.2021)

EBrenuin [nyxoB — «OrpaHM4yeHne OTBETCTBEHHOCTW NPOAABLA aKUM (4ONe y4acTus B YCTABHOM KanuTane)
X034/CTBEHHbIX 0BLLIECTB B MHBECTULIMOHHBIX cAenkaxy (aaTa 3anucu — 18.05.2021)

Cepreit CaBcepuca — «YKNOHEHWe OT HamoroobnoxeHus: Buabl, cnocobbl 6opsbbl, nncbMo PHC «O npakTuke
npumeHenns ctatbk 54.1 HK POy (gata 3anucu — 27.04.2021)

Hukonait [MokpbiwknH — «[lpoueccyanbHble  0COBEHHOCTV PACCMOTPEHMS 3asBNEHWA O MPUBNEYEHMM
KOHTPONMPYHOLLMX 1L K cybcuamapHom 0TBETCTBEHHOCTUY (faTta 3anucy — 22.04.2021)

AnHa ApxunoBa — «Tpu kuTa Mopckoro npasa: abaHOoH, obwas aBapus, 3arpssHeHre Mops HedTblo» (data
3anucun — 15.04.2021)
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TatbsHa KpacHoBa - «YCTaHOBMEHWE CEpBUTYTA B OTHOLIEHUM 3eMENbHOr0 yyacTka» (4ata 3amucu -
31.03.2021)
TaxmuHa ApaboBa - «BoameleHve cynebHbix pacxofoBy (data 3anueu - 23.03.2021)

Maputa XuxnHa - «BO3MOXHOCTW MCMOMb30BaHUS W OCMapuBaHUs 3akmYeHust akcnepTa» (garta 3anucu
03.03.2021)

- Ha caitte WHcTuTyTa onybnukoBaHb!l cneaytoLe TeMmaThieckue anaKecTbl NPaBoBbIX HOBOCTEMN:
[aimxecT HOBOCTEN POCCUICKOrO 1 3apy0exHOro YacTHOro npasa 3a_MapT, anpenb, Mai 2021 roga
[anmkect HOBOCTEN NPOLIECCYanbHOro Npaea 3a MapT, anpens, man 2021roaa

[lanmkecT HOBOCTEN aHTMMOHOMOJILHOMO NpaBa 3a siHBapb-hespans 2021 roga

[aimxect HOBOCTEN NpaBa MHTENNEKTyanbHoM cobcTBEHHOCTL BecHa 2021rona

[anmkect HOBOCTEN HAMOroBOro npaea 3a sHBapb — MapT 2021 roaga

[lamxecT HOBOCTEN TOPrOBOro 1 NOTPedMTENLCKOrO NpaBa 3a anpensb - uoHb 2021 roaa

Il. OCHOBHbIE HOBEJJ1bl 3AKOHOJATENBCTBA O BAHKPOTCTBE U TPOMKUE BAHKPOTCTBA

1. 3aKoHbI

®epnepanbHbin 3akoH o1 11.06.2021 N 170-®3 "O BHECEHUM M3MEHEHMI B OTAENbHbIE 3aKOHOJATENbHbIE
akTbl Poccuiickon ®enepaLmm B ¢Bsi3n ¢ npuHatnem PeaepanbHoro 3akoHa "O rocyaapCTBEHHOM KOHTpoOIe
(Hag3ope) M MyHMUMNanbLHOM koHTpone B Poccuickoi Pepepaumun” (ctatbs 56), BCTYNMA B CUIY, 3a UCKMOYEHNEM
oTaenbHbIX nonoxeHuit, ¢ 01.07.2021 r.

2. 3aKOHOMPOEKTbI

3akoHonpoekT No 1162228-7 "O BHeceHuu u3meHeHwid B PefepanbHbil 3akoH "O HECOCTOATENbHOCTY
(baHkpoTCcTBE)" B YacTi obecrneyeHus BO3MOXHOCTM MCMOMNb30BaHUs npoueaypbl BHecyaebHoro 6aHkpoTcTea
rpaxgaHamu, Yei 4oX0o4 He NpeBbIaeT BENNYMHY NPOXUTOYHOrO MUHUMYMA"

[arta BHeceHus B '[: 29.04.2021 r.

WHuumarop: Jenytatol MocynapcteenHomn Jymbl H.B.Kocterko, O.B.CaBacTbsiHoBa, .M. [lemueHko

Komutet: KomuteT locygapctBeHHoW [Qymbl MO NpUPOAHLIM pecypcam, COBCTBEHHOCTM W 3eMeSbHbIM
OTHOLLEHMAM

Craryc: 15.06.2021 r. Ha3Ha4eH 0TBETCTBEHHbIN KoMUTET (KomuteT MocyaapcTBeHHON [yMbl N0 MPUPOSHLIM
pecypcam, COBCTBEHHOCTU 1 3eMeSTbHbIM OTHOLLEHUSIM); 3aKOHOMPOEKT BKITKOYEH B NPUMEPHYHO NporpamMmmy (OCEeHHsS
ceccmst; 2021; okTA0pb).

U3 NoSICHUTENLHOM 3aMMCKN K 3aKOHOMPOEKTY:

MpuHaTME 3aKoHOMpOekTa, Mo3BONMT obecneunTb AOCTYN K npouedype BHecyaebHoro 6aHKpoTcTBa
rpaxgaHam, Yei JOXO4 PaBeH WK MEHbLUEe MPOXUTOYHOTO MUHUMYMa (B TOM YMCRe ManoUMYyLMM rpaxaaHam
NeHCHoHepam), KOTOpble He B COCTOSIHMM (B CWy OTCYTCTBMSI CPEACTB) MPOXOAWTb npoueaypy 6aHkpoTcTBa B
cynebHom nopsigke. lNpoxoxaeHue npoueaypbl BHeCyaebHoOro GaHKpPOTCTBA YKa3aHHOW KaTeropuei rpaxaaH, B
nocrneaytoliem obecneunt JOCTYN 3TUX rpaxgaH K UMEKLWMMCS Y HUX (DO MOMEHTA B3bICKaHWS KpeauTopamm)
MUHUMasbHBIM CPEeACTBaM AN151 CyLLEeCTBOBAHWS B pa3Mepe NPOXMTOYHOTO MUHUMYMA.

3akoHonpoekt Ne 1172553-7 "O BHeceHuM um3meHenuin B PegepanbHbii 3akoH "O HEeCOCTOSTENbHOCTU
(baHkpoTCcTBE)" M _OTOENbHbIE 3akoHodaTenbHble akTbl Poccuiickon Pepepaumn” (B YacTu pedopmMUpoBaHMS
MHCTUTYTa 6AHKPOTCTBA)

[arta BHecenus B [ 17.05.2021 r.

WHuumarop: Mpasutenscteo Poccuitckoin ®egepavmm

Komutet: Komuter locygapctBeHHon [Qymbl MO NpUPOAHLIM pecypcam, COBCTBEHHOCTM W 3eMeSbHbIM
OTHOLLEHUSIM

Craryc: 24.05.2021 r. Ha3Ha4eH OTBETCTBEHHbLIN KomuTeT (KomuTeT [ocyaapcTBeHHon [lymMbl N0 MPUPOSHbLIM
pecypcam, COBCTBEHHOCTM W 3eMefbHbIM OTHOLIEHUSIM); 3aKOHOMPOEKT BKIKOYEH 3aKOHOMPOEKT B MPUMEPHYIO
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nporpammy (oceHHsis ceccusi; 2021; oktsbpb); HasHayeH komuTeT-coucnonHutens (KomuteT [oCyaapcTBEHHOM
[Jymbl no Tpyay, coumanbHoi nonutuke u aenam BetepaHos). 31.05.2021 r. Ha3Ha4yeH KOMMUTET-COMCMOMHUTENb
(Komutet locynapcTaerHoi [lyMbl N0 (OMHAHCOBOMY PbIHKY).

U3 nosicHUTENbLHON 3annCKK K 3aKOHONPOEKTY:

1. 3aKOHOMPOEKT HarpaBfneH Ha KOMMMEKCHOe pPedpOpPMUPOBAHWE UMHCTUTYTA HECOCTOSTENbHOCTM
(baHKpOTCTBA), B TOM YMCNE HA pacLUMPeHne NPaKTUKA NPUMEHEHNS peabunnTaLMOHHbIX MEXaHWU3MOB B OTHOLLEHUM
OPUAMYECKUX MWL, W NpeaycMaTpuBaeT BBEEHWEe HOBOW BapuaTWBHOM peabunuTaumMoHHOM npouedypbl -
pecTpykTypusauuu ponros. [lpeanaraeTcs oOTkasaTbCA OT Takux npouedyp 6aHKpoTCcTBa, Kak HabnioaeHue,
(hMHaHCOBOE 0300POBIIEHNE W BHELLHEE YNpaBIEHWe, OrpaHNYMBLUMCE NPYMEHEHNEM OAHOM peabunuTayymoHHON 1
OLHOW NWKBMOALMOHHON npouenypbl 6aHkpoTcTBa. [peaycmartpuBaeTcs BOMOXHOCTb MOAAYM LOSDKHUKOM MMM
KpeauTopom B apbuTpaxHbli Cya He TOMbKO 3asBMEeHMs O MNpU3HaHUMM JOMKHUKA OaHKPOTOM, Kak 9To
NPeAyCMOTPEHO AENCTBYIOLLMM 3aKOHOM, HO 1 3asiBNIEHNS O BBEAEHUM NpoLeaypbl PECTPYKTYpU3aLv ONTOB.

2. OJHOBpEMEHHO M3MEHsTCS nopsdok OoTbopa CcaMoperynvpyemblx —OpraHusauuii - apbutpaxHbix
yNpaBnstoWmx 1 (unn) apObuTpakHbIX YNpaBRAKLWMX ANS NPOBeAeHUs npoueayp, NPUMEHsieMblX B Aene O
BaHKpoTCTBE, W NpeabsBrseMble K HAM TpebOBaHWS C y4eTOM pasferneHust JOMKHUKOB W CaMOperynmpyembix
OpraHu3aLmin Ha rpynnbl.

3aKOHOMPOEKTOM MpefycMaTpUBaeTCs CO3AaHue rocyAapCTBEHHOrO perncTpa apbutpaxHbIX ynpaBnstowmX,
Lienbl0 BEAEHNS KOTOPOro SBASETCS rocyaapCTBeHHas peructpaums apouTpaxkHbIX ynpaBastoLLmMX 1 OCyLLeCTBNEeHNe
npoueaypbl Bblbopa CcaMOperynmpyeMbiX OpraHu3auun apbuTpaxHbIX YnpaBastowmMx W (Mnu) apBuTpaxHbix
yNpaBASoOLLMX MPX UX HA3HAYEHUN HA OCHOBAHWM BansibHOM OLIEHKM.

3. [Ons noBbllweHnss 3PEKTUBHOCTM peanu3aLmm UMyLLecTBa [OMKHMKA, a Takke [OCTYNHOCTU WU
NPO3PaYHOCTX MPOBELEHNS TOProB npeycMaTpuBaeTcs Co3haHne rocyaapCTBEHHONW WH(OPMALMOHHON CUCTEMBI
packpbITUS MHOPMALK O (HOPMUPOBAHWM U peani3aLy KOHKYPCHOM Macchl B cdepe HaHKpOTCTBA, OCHOBHbIMY
(OYHKLMSMI 1 NpUHLMNaMn paboTbl KOTOPOM SBASIOTCS B TOM Yncre: (hopMUPOBaHIE 3NEKTPOHHOM 6a3bl AaHHbIX 06
NMyLLEeCTBE [OIDKHUKA, OTKPBITOCTb U 06LEeAOCTYNHOCTb MHOpPMaUMM O (HOPMUMPOBAHUM KOHKYPCHOM Macchl;
BO3MOXHOCTb Moucka, 06paboTkum M BbIrpy3ki MHGOPMALMW B SMIEKTPOHHOM BMAE MO 3adaHHbIM napameTpam;
OCYLLUECTBMEHNe B3aMMOLENCTBMA MOTEHUMANbHbIX MOKynaTenei WUMyWecTBa [JOSKHMKA C  apbuTpaxHbIM
YNPaBASIOLLMM 1 OpraHn3aTopOM TOProB.

4. 3aKoHOMPOEeKTOM npeLycMaTpuUBAETCA HafeneHne (eaepanbHoro opraHa UCMOMHUTENbHON BRacTy
NOMHOMOYMAIMM Ha MPOBELEHNE NPOBEPKW HaMMYMs NPU3HAKOB NpeaHaMepeHHOro U MKTUBHOrO BaHKpoTCTBa B
OTHOLLEHMM [JOIDKHUKOB (KpOME (PMHAHCOBbLIX OpraHM3aLuii), B YaCTHOCTW NPOBEAEHUE MPOBEPOK B OTHOLLEHUM
cTpaTerMyeckux npeanpusaTMi U OpraHM3auuini, rocyaapCTBEHHbIX W MyHULMNANbHBIX YHUTAPHbIX NPeanpusTui,
aKuMoHepHbIX 06uiects, Gonee 25% roOMOCYKLMX aKuWii KOTOPbIX HAXOAATCS B TOCYAAPCTBEHHOW UMK
MyHULMNANbHOM COBCTBEHHOCTH, @ Takke AOMKHUKOB, UMEIOWMX HA MOMEHT BO3byxaeHWs gena o BaHKpoTCTBe
3a0MKEHHOCTb Mo 06s3aTenbHbIM Nnatexam cablwe 100 MaH. pybnen.

Takke npegycmMaTpuBaeTcsl NPOBEAEHME MPOBEPOK  ODOCHOBAHHOCTM  3aKMOYEHUM  apBUTpaKHbIX
YNpaBASOLLMX O HAMMYUKM UK OTCYTCTBUM NPU3HAKOB NPEAHAMEPEHHOTO 1 (PUKTUBHOTO BaHKpOTCTBA.

3. 'pomkue 6aHKpoTCTBa

Tpaxcnopt

ABnakomnaHuto 6aHKPOTAT M3-3a KPYMHON 3a0IHKEHHOCTM MO NTU3NHTY
®HC 6aHKPOTUT yNpaBnstoLLYH KOMMIaHMI0 asponopTa «KyKOBCKUINY»

BaHku

«Orpa» nogana uck Ha 210 mnpa pyonen

«TpacTt» 06aHKPOTWN CBA3aHHYI0 ¢ XOTMHLIM KOMMAaHMIO

Boiiko-Benukoro npocat npusnieyb K «cybcuamapke» Ha 1,3 mnpz pyonen
LIB npocut npnaHath 6aHkpoToM «IeobaHk»

ACI'M npw3Han HecocTosTeNnbHbIM HedTenpombaHk

MpombIwneHHOCTb
['OHKOHrcKas oMpma NbITaeTcs OTMEHUTb KOHKYPCHOE MPOU3BOACTBO B « TOMETEN
Kpeautopbl «CeBkabensy NpocaT npusieyb €ro pykOBOACTBO K «Cybcuamapkey
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Cyn BBen HabnaeHVe B NOAKOHTPOMLHON XOTUHY HETAHON KOMMaHWUm

Toprosns
JKC-rnaBy «AWMbI» NPUBNEKNN K «cyOcuanapke» Ha 35 mnpa pyonew

®dusmyeckue nuya
Cosnagenen «Tonbattnasota» Ceprein Maxnai moxeT OblTb 00bsaBNEH OaHKPOTOM

lIl. CYOEBHAA MPAKTUKA BEPXOBHOIO CYOIA
1. Cype6Has npaktuka BepxoBHoro cyaa P®

MpoyeccyansHble eonpocki pazbupamenscmea no deny o 6aHKkpomcmee

Onpepenexvie BC PO ot 11.05.2021 Ne 304-3C20-21565

MpoueccyanbHbI CPOK, MCYUCTIAEMbIA QHAMU, UCTEKAET B NOCNEAHMA AeHb YCTAHOBNEHHOIO CPoKa.
Cpok Ha obOxanoBaHue cyAeOHOro akTa HauvMHaeT TeYb CO [HA, Crepylowero 3a JHeM W3roToBneHus
cynebHoOro akta B nonHom o6beme. Mpu aTom ecnu Ha wremnene U B KBUTaHUUM 00 OoTnpaBke Xanobbl Ha
CYAeOHbIN aKT yKa3aHbl pa3Hble AaThbl, TO 4aTOW NOAAYM anennsALUMOHHON (KacCaLMOHHON) XKanobbl cnegyeT
cuutaTtb bonee paHHK aary.

B pamkax gena o0 HecoctosTenbHOCTH (BaHKpPOTCTBE) LOSMKHMKA C NPUMEHEHWEM YNPOLLEHHOW npoLeaypb!
NUKBUAMPYEMOTO [OIDKHMKA €ro KOHKYPCHbI YnpaBnstoLwmin obpaTtuncs B apbutpaxHblil cyq C 3asBleHWeM O
NPWU3HaHWW HEAENCTBUTENbHBIMU aKTOB B3auMo3ayeTa oT 25.12.2017 v ot 13.01.2018, 1 npumeHeHun nocnescTeui
HeaeNCTBUTENBHOCTY COESIOK.

Cyfom anennsauMoHHON MHCTaHLMW NpekpaLLeHo NPOU3BOACTBO NO anennsauMoHHOM xanobe.

Mpekpallas NpoW3BOACTBO MO anennsauMoHHON xanobe, cyd anennsuMOHHOM WHCTaHUMKM, C BbIBOAAMM
KOTOpOro Ccorflacuncs Cyd OKpyra, MCXOAun u3 mpornycka npeanpuHuMaTenemM mnpoLeccyarnbHOro Cpoka Ha
anennsuMoHHoe obxaroBaHue onpefeneHns cyda NepBoi MHCTaHUMM MO HACTOSLEMY CMOpYy W OTCYTCTBUS
OCHOBaHMI 151 €r0 BOCCTAHOBMEHUS, YKa3aB Ha To, 4To obxanyemoe onpeseneHne U3roToBrneHo B NOHOM 0bbeme
15.10.2019, Torga kaKk anennsuuoHHas xanoba npeanpuHUMaTeneM nopaHa MOCPEACTBOM MOYTOBOM CBSI3M
30.10.2019 (cornacHo LUTEMMNENIO Ha KOHBEPTE).

Cya ycTaHoBM, YTO Ha KOHBEPTE MUMEETCS HOMEP MOYTOBOTO MAEHTUMKATOPa W, UCXOAS U3 CBEAEHMI cailTa
Mouta Poccun, oTnpaBneHne C AaHHbIM WAEHTUMKATOPOM caaHo B moutoBoe oTaenenne 29.10.2019, uto
COOTBETCTBYET AaTe B NMpefCTaBneHHON NpeanpuHUMaTenemM noyToBOi KBuTaHUMK. BmecTe ¢ Tem cyg cyen, uto
CpOK Ha 06)xanoBaH1e, NCYMCIEHHbIN B pabounx gHsix, uctek Ha 29.10.2019.

Mexay TeM cyfamu He YUYTEHO crieayioLlee.

B cuny uvactm 3 cratbu 223 Kogekca onpeaeneHusi, KOTOpble BbIHOCATCS apOUTpaXHbIM CyaoM npw
PacCMOTPEHUN [en O HecocTosTenbHOCTM (6aHKpoTCTBE) M 06XaroBaHWe KOTOPbIX MPEAYCMOTPEHO AaHHbIM
Kogekcom W uHbIMM hefepanbHbiMi 3aKOHaMK, perynmpyowymMn BONPOCkl HECOCTOSATENBHOCTU (BaHKpPOTCTBA),
OTOENbHO OT CygebHOro akta, KOTOPbIM 3aKaHYMBAETCA PAaCCMOTPEHWe fdena no Cylwecty, MOryT ObiTb
obxarnoBaHbl B apOUTPaXHbIi Cya anesnsuMoHHON MHCTaHLUMX B TEYEHWE LECATN HEN CO AHS UX BbIHECEHMS.

Takon nopsipok oBkarnoBaHWs pacnpoCTPaHAeTCs, B YaCTHOCTW, Ha OMpefeneHns O MPU3HAHWW COEnKu
BOMKHUKA HEAENCTBUTENBHON U (MNW) MPUMEHEHUM MOCNeACTBUA HeOeNCTBUTENbHOCTU caenku; o6 oTkase B
YOOBNETBOPEHWUN 3asBMIEHNS O MPU3HAHUM CAENKW OOMKHWKA HepencteutenbHon (absay 17 nyHkta 35.1
noctaHoBneHusi Mnenyma BAC P® ot 22.06.2012 Ne 35 «O HekoTOpbIX NpoLeccyanbHbIX BOMPOCaX, CBA3AHHbIX C
paccMOTpeHneM aen o 6aHKpoTCTBEY).

Mo obwmm npasunam, ycTaHoBneHHbIM cTaTben 113 Kogekca, npoueccyanbHble CPOKU UCYUCTIAKOTCS rogamu,
MecsLaMn 1 gHAMU. B Cpoku, ucumcnsieMble QHAMU, HE BKMIOYAKOTCS Hepaboune AHW. TeuyeHne npoueccyansbHoro
CpoKa, UCYMCNAEMOrO roAammu, MecsLamu Uu OHAMW, HAYMHAETCS Ha CriedyoLLMn AeHb NOCNe KaneHaapHoW gaThl
WNW OHS HacTynnenus cobbITiS, KOTOPLIMU ONpeseneHo Hayarno nNpoLeccyanbHoro cpoka. MpoueccyanbHbln CPOK,
NCUNCNSIEMBIN JHAMM, UCTEKAET B NOCNEAHWNIA AeHb YCTaHOBIIEHHOTO cpoka (YacTb 3 ctatbn 114 Kogekca).
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[MonHbIN TEKCT onpeaeneHns Cyaa nepeon MHCTaHUuMK Gbin uarotoneH cygom 15.10.2019, cneposatensHo,
TEYeHMe npoLeccyanbHoro Ccpoka [Aand obxanosaHns cygebHoro akta B nopsake — anenmnsumoHHOro
cyponpoussogcTea Havanoch 16.10.2019. YuutbiBas, 4TO OHEM WUCTEYEHUS MPOLECCYanbHOr0 Cpoka CYUTaeTcs
[iaTa OKOHYaHMS Nepuoa, B TeYEHWe KOTOPOro JOSMKHO BbITb COBEPLUEHO MpoLeccyanbHoe AenCTBIUE, NOCNeaHNN
AeHb Cpoka NoAayun anennsumnoHHomn xanobbl npuxoguncs Ha 29.10.2019 (be3 yyeTa BbIXOAHLIX AHEN).

Takum 06pa3om, BbIBOA CyAa anennsuMoHHON MHCTaHUMM O TOM, YTO CPOK Ha obxanoBaHWe onpegeneHus
cyna nepeoi nHeTaHumm ot 15.10.2019, ncuncnerHbin B paboumnx aHsx, uctek Ha 29.10.2019, ownboueH.

BbiHocs obxanyemoe onpefenexve, anennsuMOHHbIA Cya He NPUHAN BO BHUMaHWE MOMOXEHWUS NyHKTa 29
noctaHosneHus MneHyma BAC PO ot 25.12.2013 Ne 99, cornacHo KOTOpbIM, €CMW Ha LUTEMMNENe U B KBUTAHLMM
yKasaHbl pasHble [faTbl, TO AAaTOW Mofgayn anennsuMoHHOM (KaccaumOHHOM) xanobbl crnegyeT cuutath 6onee
PaHHIOK Aarty.

Kak ycmaTpuBaetcs M3 matepuanoB fefia, B KayecTBe A0Ka3aTenbCTBa, NoATBepkaatLero cobnoaeHmne
Cpoka Ha nogavy anennsuMoHHON Xanobbl, npeanpuHUMaTENb MOCPEACTBOM 3MIEKTPOHHOW CUCTEMbl Mogauu
BOKyMeHTOB «Mon ApGuTp» npefcTaBui MOYTOBYKO KBMTAHLMIO, B COOTBETCTBUW C KOTOPOW AATON (haKTUYeCKom
nepegaum OTAENEHMIO MOYTOBOM CBSI3W noyToBOro otnpaeneHus sensetcs 29.10.2019 (Homep NOYTOBOrO
naeHTUMKaTopa coBnagaeT ¢ MaeHTU(UKATOPOM Ha KOHBeEpTe).

MpekpalleHre MPou3BOACTBA MO anennsAuMOHHON xanobe B OTCYTCTBME 3aKOHHbIX OCHOBAHWUW HapyluaeT
npaBo NpeanpuHUMaTens Ha cygebHylo 3aliuTy, HEOTbEMIIEMbIM 3fIEMEHTOM KOTOPOro SBMSIETCS BO3MOXHOCTb
obxanoBaHus cyaebHoro akTa.

Onpenenexve BC PO ot 24.05.2021 Ne 302-3C21-523

MepeyeHb cnyvaeB, NpU KOTOpbIX obecneynTenbHble Mepbl MOTyT ObiTb OTMEHEHbl, 3aKOHOM He
npegycMoTpeH. [aHHbIN BONPOC pa3pellaeTcd CYAOM B KaXAOM KOHKPETHOM Clyyae C Y4eToM BCeX
obcToATeNLCTB Aena, B YaCTHOCTM, KOrAa oTnanu obCcTosTenbCcTBa, NOCNYXUBIUME OCHOBaHWEM Ans eé
NPUHATMA, NMOO NOSIBUNKUCL HOBbIE 0OCTOATENLCTBA, 060CHOBLIBAKOLWMNE HEOOXOAUMOCTL OTMEHbI Mepbl
obecneyeHus ucka.

B cnyyae, ecnu cnop, B pamkax KOTOPOro NpUHATbI Mepbl, He pa3peLleH No CywecTBy, NOCNYXUBLUNE
OCHOBaHMEM ANA NPUHATUA 3anNpOLIEHHbIX obecneymTenbHbIX Mep OOCTOATENLCTBA HE M3MEHUNIUCH, He
OTManNM M COXPaHAT CBOK aKTyanbHOCTb, Takme Mepbl He MNOANeXaT OTMEHe NpU OTCYTCTBUU
NPUBEAEHHbIX WCMPAWMBAWMM WX OTMEHbl JIMLUOM HOBbIX 0OCTOATENbCTB, 00OCHOBbLIBAKLWMX
Heob6X0AUMOCTb OTMEHbl Mep obecneyeHUs UCKA, a TaKKe NMPX COKPbITUM TaKUM NULIOM MH(hopMauumn o
peanbHOM NOMNOXEHUM aen.

B pamkax gena o 6aHKpOTCTBE AOMKHIKA €ro eANHCTBEHHbIN y4acTHUK 06LiectBo «YCK MOCT» obpatunocs
B Cy4 C xodaTanctBoM 06 oTMeHe ob6ecneumTensHbIX Mep, paHee NpuHATLIX onpeaenexnem ot 16.04.2020.

Cygamn  anennsuMoHHON MHCTaHUMM W OKpyra xofaTalcTBo 06 oTMeHe obecneuntenbHbIX Mep
YOOBNETBOPEHO B NOMHOM 06bEME.

31.10.2018 obuwectBo «TaTaHEproMOHTax» obpaTunocb B Cy4 C 3asBEHWEM O MPUBIIEYEHNN
KOHTPOMNMPYIOLLMX JOSMKHUKA NUL, — YeTbIPEX NOCNEeA0BaTENbHO CMEHSIOLLMX APYr Apyra pyKoBOAUTENEN LOMKHMKa
n obwectea «YCK MOCT» k cybcuamapHoi 0TBETCTBEHHOCTM MO 0683aTENLCTBAM LOKHMKA.

15.04.2020 ynonHOMOYeHHbIN opraH 0bpaTunics B Cya C 3asBfeHneM O NPUHATUWM 0BecneymnTenbHbIX Mep B
npeaenax CyMMbl HenoraLeHHoro peectpa TpeboBaHuin kpeauTopos nNo cocTosHWo Ha 01.04.2020 B pasmepe 1 081
967 458 pybren 93 Kkoneek B OTHOLIEHMM UMyLlecTBa, NpuHagnexawero obuwectsy «YCK MOCT», B Buge
HaNoXeHUs1 apecTa Ha WMYLLECTBO B Npeaenax 3asiBNEHHON CyMMbl, a Takke 3anpeTa perncTpupyowmMM opraHam
coBepLuaTb AENCTBUS MO PErucTpaLumn nepexoga npas COBCTBEHHOCTU B OTHOLIEHWM OOBEKTOB HEABKAMOCTY W
TPaHCNOPTHbIX CPEACTB, NPUHAANEXaLMx obLecTBy, 4O 3aBEpLUEHUS PACCMOTPEHUS 3asBNEHUSI O MPUBMEYEHNN K
cybecmanapHon OTBETCTBEHHOCTM.

Onpegenexvem ot 16.04.2020, ocTtaBneHHbiM 6e3 u3MeHeHus noctaHoenenusmu ot 20.07.2020 u ot
05.11.2020, 3asBneHne YNonHOMOYEHHOTO OpraHa yAOBETBOPEHO HYaCTUYHO.

B pamkax Hactosiwero cnopa 28.04.2020 obwecteo «YCK MOCT» obpatunock ¢ xogaTaincTBoM 06 oTMeHe
obecneynTenbHbIX Mep, CCbiNasiCh Ha TO, YTO paHee npuHATbIE onpeaeneHnem ot 16.04.2020 n genctaytowme 4o
3aBepLUEHNS PaCCMOTPEHUS 3asBNEHUS O MPUBMIEYEHUM €0 CaMOr0 U MHbIX KOHTPOMMPYIOWMX AOMKHUKA UL K
cybcuamapHon  OTBETCTBEHHOCTM MO 06sA3aTenbCTBaM  JOIKHMKA  obecneuuTenbHble  Mepbl  SBRAKTCA
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He060CHOBaHHbLIMM, YpEe3MEPHBIMU, NPENATCTBYIOT MOSTHOLEHHOMY OCYLLECTBNEHWIO XO3ANCTBEHHON AEeATENbHOCTM
obuiecTBa B OTCYTCTBUE [0Ka3aTENbCTB MPUHATUS UM MEP MO BbIBOAY aKTUBOB.

3almTa HapyWweHHbIX WNM  OCMapuUBAEMbIX MPaB M 3aKOHHbIX WHTEPECOB UL, OCYLIECTBMSHOLNX
NPEANPUHUMATENBCKYIO U UHYI0 SKOHOMUYECKYI0 [eATeNbHOCTb ABNSETCS OCHOBHOM 3ajayel Cydonpov3BOACTBa B
apbuTpaxHbIX cyax; peanus3aumus Ha npakTuke AaHHON 3aaaun Be3 hakTUYecKoro UCMONTHEHNS MPUHATOrO No Aeny
cynebHoro akta HeBO3MOXHa (YacTb 1 ctatbn 2 AMNK P®; noctaHoBnenus KonctutyumonHoro Cyga Poccuiickon
®epepaumn ot 15.01.2002 Ne 1-M, ot 14.05.2003 Ne 8-M1, ot 14.07.2005 Ne 8-, ot 12.07.2007 Ne 10-M, ot
26.02.2010 Ne 4-1, ot 14.05.2012 Ne 11-I1, o1 10.03.2016 Ne 7-M1, ot 23.07.2018 Ne 35-1).

Peanusauums ynoMsiHyTOM Bbille 3adaym 0COBGEHHO akTyanbHa B 060COBMEHHBIX cropax O MpuUBREYeHun
KOHTPOMNMPYIOLLMX BOMKHUKA ML, K Cy©GCUaMapHOM OTBETCTBEHHOCTU, B KOTOPbIX ELUE HE MPUHATLIN MO CyLLecTBy
CyaAebHbI aKT UMeeT 3aBEAOMO HU3KYKD MEepCreKTUBY MCMOMHEHUS, a NpU OMpPeaenéHHbIX YCIIOBUAX U BOBCE He
NPUBOOUT K (hakTUYECKOMY BOCCTAHOBIIEHWMIO MPaB KPeaUTOPOB AOIDKHWKA, MPeacTaBnsas cobon Nuwwb (UKLMI
cynebHom 3awuTbl.

OpHum 13 cnoco6oB obecreyeHns 3alluTbl NpaB KPEeAUTOPOB B NOLOBGHONM CUTyauuW, Npu3HaBaeMbiM
NpaBonopsiakoM, SABMSETCA MHCTUTYT obecneynTenbHbX Mep Kak YCKOPEHHOro W npefBapuTesibHOro cpeactsa
3alKTbl, CBOEBPEMEHHOE W Pa3yMHOE MPUMEHEHWE LAHHOrO MHCTUTYTa YCTPaHAET NPEnsiTCTBUS K MCMOMHEHWIO
cyaebHoro akta B 6yayLlem, TeM cambiM MoBbiLas 3 EEeKTUBHOCTb M 4OCTUras LienM npaBocyans.

BanaHc WHTepecoB CTOPOH NpW 3TOM JOCTUraeTcs NyTéM NpefoCTaBeHns:, C OGHOM CTOPOHbI, BO3MOXHOCTH
ONepaTMBHOMO paspelleHns BOMpoca O MpUHATUKM obecneyveHns npu HeobXOAMMOCTW MOATBEPKAEHNS NULb
pa3yMHbIX NOJO3PEHUI B 0BOCHOBAHHOCTM WCKA, @ C APYroi — BO3MOXHOCTW 3aMeHbl OAHON 0BecneynTenbHOM
Mepbl Ha Apyryto Nubo e€ 0TMEHbI B KOPOTKUIA CPOK B Liensix cO6NIAEHNS NpaB U 3aKOHHbIX MHTEPECOB OTBETUMKA W
TpeTbux nuy (ctatbn 95 n 97 AMNK P®, nyukt 22 noctaHosnenus lnenyma BAC P® ot 12.10.2006 Ne 55 «O
NPUMEHEHWUN apBUTPaXHbIMK Cyaammn 06ecneynTenbHbIX Mepy).

MepeyeHb criyyaes, Npu KOTOpbIX oObecrneynTenbHble Mepbl MOryT ObiTb OTMEHEHbl, 3aKOHOM He
npegycMoTpeH. [laHHbIN BOMPOC paspeLlaeTcs CyA0M B Kax4oM KOHKDETHOM Cryyae C y4eToM BCex 06CToATeNbCTB
[ena, B 4acTHOCTH, Koraa oTnanu obCcTosTeNnbCTBa, NOCNYXUBLLME OCHOBAHWEM ANs €€ NPUHATUS, B0 NOSBUINUCH
HOBble 06CTOSATENbCTBA, 060CHOBbIBAKOLLME HEOOXOAUMOCTL OTMEHBI Mepbl 06eCneyeHmns ncka.

B paccmatpuBaeMom criyyae obecneuntenbHble Mepbl Bbinv NPUHATLI ANS COXPAHEHUS CYLLECTBYHLLErO
NONOXEHUs, NPefoTBPaLLeHNs HEOBOCHOBAHHOMO — 3aTAMMBaHUS  PAcCMOTPEHUs Ccnopa O  MPUBIEYEHUM
KOHTPONUPYHOLLMX AOIMKHWKA NL K cybCcuanapHoi OTBETCTBEHHOCTH N0 06si3aTenbCTBaM NOCMEAHErO, NPeceyeHns
HEKOHTPOMMPYEMOTO OTHYXKAEHMS COOTBETCTBYHOLLMX akTBOB 06LiecTBa «YCK MOCT».

MockornbKy 3asBieHWe O NPUBMEYEHNN KOHTPONMPYIOLLMX AOMKHMKA N, 4O CUX NOP paccMaTpuBaeTCs B cyae
nepBon MHCTaHuuW (bonee AByx net), a caMm 060COBNEHHbIN Crop He paspelwéH no CyLecTBY, MOCAYXWBLLMeE
OCHOBAHMEM 1151 MPUHATUS 3anpOLLEHHbIX 06ecneynTenbHbIX Mep 06CTOATENLCTBA HE U3MEHWUNUCH, HE OTMann u
COXPaHSIIOT CBOK aKTyanbHOCTb, YTO BEPHO OTMEYEHO CYAOM MEPBOI MHCTaHUMKU. Hannume HOBbIX 0BCTOATENLCTB,
060CHOBbIBaOLLMX HEOBXOAMMOCTb OTMEHBI Mep 0BECTeYeHNs UCKa, 3a UCKMIOYEHUEM KOHTPaKTHbIX 06513aTenbCTB
no nepegaye MyHuUMnanbHOMy 06pa30BaHUI0 BHYTPUMMOLWALOYHbIX CETE BMECTE C MOCTPOEHHBIM OBLLECTBOM
«YCK MOCT» xurbiM SOMOM, CyZ,OM NEPBON WHCTAHLM He YCTaHOBIEHO.

MepBOHaYanbHO paccmatpuBas anennsauunoHHyto xanoby obwectBa «YCK MOCT» u octasnss B cune
onpegenenne ot 16.04.2020 o npuHATMM oBecnevnTenbHbIX Mep, KOMMerus anennsuuoHHOro Cyda AaHHble
obcToATeNbCTBA yunThIBANa, NPM3HaB 060CHOBAHHBLIM NPUHATUE 0BecneymnTenbHbIX MEp.

B cnepytowem cygebHom 3acepaHuu, coctosiBemcs B TOT xe feHb (13.07.2020) mexgy Temu xe
yyacTHUKamu cropa, anennsauuoHHas Konmnerus B TOM e COCTaBe CyAa npuwinia K NPpOTUBOMOMOXHOMY BbIBOAY O
He0obX04MMOCTI OTMEHbI AaHHbIX 0BECNeYNTENbHbIX MEP.

BmecTe ¢ Tem AOBOAbI OTBETYMKA O HANMYMUK Y HEFO CTaTyca KPYMHOrO HanoronnaTtenbLUuMka, O CTPOUTENLCTBE
3HAYUTENBHOMO KOMMYECTBa COLMarbHO-3HAUMMbIX OBBEKTOB, O CTOMMOCTW aKTMBOB, MPEBbILAKWMX pa3mep
BO3MOXHOW CyOCuUaMapHOA OTBETCTBEHHOCTW, @ Takke 00 OTCYyTCTBAW C €r0 CTOPOHbI MPEANPUHSATBLIX Mep,
HarnpaBfieHHbIX Ha YMEHbLUEHWe CBOEro WMyLecTBa B Mepuoa AenCTBus 0BecneyuTenbHbIX Mep, YuuTbiBas
HENPOZOMKUTENBHOCTL Takoro Mepuoaa, B COBOKYMHOCTA He CBUOETENbCTBYOT O HACTYMNEHWM (HanW4uK) HOBbIX
obcTosATensbCTB, 060CHOBLIBAKOLMX OTMEHY YCTAHOBMEHHbIX 06eCneunTenbHbIX Mep.

MpeTeprieBaHne ONpeAeneHHbIX HeraTuBHbIX MOCNEACTBUM, CBA3AHHBIX C HaNOXeHWeM apecta Ha
NMYLLECTBO, ABNSETCH OObIYHbIM CReCTBMEM MPUHATMS obecrneunTenbHbIX Mep W camo Mo cebe He MOXeT
paccmMaTpuBaThCs Kak HapyLueHue 6anaHca MHTepecoB CTOPOH cropa.
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B HapyweHnue TpebosaHui ctatbn 65 AMNK PO, B nogTBepxaeHne cBovx AOBOLOB 06 yrpo3e AOCPOYHOrO
BocTpeboBaHus KpeauTa co CTOPOHbI BaHKa, HanMuMM pucka HEBO3BpATa paHee NOSyYeHHbIX KPeAUTHbIX CPeacTB,
OTKa3e B BblAa4e AONONHUTENbHbIX KpeAUTHbIX cpeacTs, obuiectsom «YCK MOCT» He npefcTaBneHo B Matepuansl
[ena [OKyMEHTOB, NOATBEPXAAOLMX pa3mep 0653aTenbCTB MO KPeAUTHbIM JOrOBOpaM, CPOKM X BO3BpaTa; He
NPeACTaBnNeHo JOKYMEHTOB, NOATBEPXKAAOLMX, YTO UMyLlecTBO obulecta «YCK MOCT» obpemeHeHo 3anorom no
kakoMmy-ninbo KpeguTHOMY [OroBOpY. B Takoit cutyauuw, Koraa nuuyo, UcnpallmBatllee oTMeHy ob6ecneqnTenbHbIX
Mep, YKMOHWUNOCh OT PacKPbITUS MOMHOM MHGOPMALMKM O TEKYLLEM NONOXEHUN Lef, CBA3AHHBIX C KpeAUTOBaHUEM,
CKPbIB CYLLECTBEHHbIE 06CTOATENbCTBA CBOMX B3aMMOOTHOLIEHWA C GaHKOM, CregyeT NpuinTK K BbIBOZY O TOM, YTO
anennsauMoHHas Kommnerusl, NONHOCTbIO OTMEHWB ObecneynTenbHble Mepbl, He TOMbKO NepeoleHuna paHee
YCTaHOBMEHHbIEe 0BCTOATENBCTBA 1 UMEILLMECS B [efle AoKa3aTenbCTBa, HO M He NpuBesia B CBOEM CynebHOM akTe
MOTVBbI, MO KOTOPbIM HE COrnacunach C paHee CAeNaHHbIMM €l Xe BbiBOAAMM, a Takke BbIBOAAMW Cyfa NepBoM
WHCTaHLMK.

Onpegenenvie BC P® ot 23.06.2021 Ne 308-9C21-3561

B cnyyae, ecnu Ha pAaty pacCMOTPEeHMsi OT4HeTa KOHKYPCHOrO YNpaBnsiowWwero umeetcs
HepacCMOTPEHHOEe U NPUOCTaHOBNEHHOe TpebOBaHME KpeauTopa, Y CyAa OTCYTCTBYKT 3aKOHHbIe
OCHOBaHWS [ANSA 3aBepleHMs KOHKYPCHOTO MNPOM3BOACTBA B OTHOWEHWM [AOMKHMKA. [lockonbky
paccCMOTpeHWe NO CyleCcTBY BCeX NpeAbABMEHHbIX TpeOoBaHMN SABNAETCA OAHUM U3  YCNOBUM,
HeobXoAUMbIX AnA 3aBeplieHUsi npoueaypbl KOHKYPCHOTO NPOM3BOACTBA, B TOM 4UCNE MNOTOMY 4TO
npu3HaHMe 0OOCHOBaHHbIMM TpPeOOBaHMW KpeguTopa B Aene O OaHKPOTCTBE MNO3BONAET He TONbLKO
NpeTeHpoBaTh Ha UX YAOBNETBOPEHUE NMPKU pacyeTax ¢ KpeauTopamu, HO M peann3oBbiBaTh WMHble NpaBa,
NpeaycMOoTpeHHble 3aKOHOM O GaHKpOTCTBE: KpeauTOpbl, YbM TPpeOOBaHMA BKNOYEHbI B peecTp, BnpaBe
obpaTUTbCA ¢ 3asBNEeHUEM O NPUBNEYEHUN K CybcUaNapHON OTBETCTBEHHOCTM KOHTPONMMUPYIOWMX AOMKHMKA
nuu, BnpaBe 06paTUTb B3bICKaHKE HA UMYLLECTBO AOJKHUKA, HE3aKOHHO NONYYEeHHOe TPETbUMU NULIAMM.

Mpu atom cratyc nuua, yyacTBylwero B fene o OaHKpPOTCTBE, U COOTBETCTBYHLME NpaBa,
HeobxoAuMble ANsA peanu3auun npaBa Ha 3asBneHWe BO3paXeHUW (B TOM 4ucne U NpaBo Ha obxanoBaHue
cyAebHOro akta o 3aBepLIeHUN KOHKYPCHOIO NPOU3BOACTBA), BO3HUKAIOT ¥ KpeauTopa ¢ MOMeHTa NPUHATUA
ero TpeboBaHMA K PAaCCMOTPEHUIO CYAOM.

Pewenvem ot 26.08.2019 [OMKHMK npu3HaH OAHKPOTOM, B OTHOLUEHWM HETO OTKPLITO KOHKYPCHOE
NPOK3BOACTBO; KOHKYPCHBLIM ynpaBnstowmm yTeepxaeH Lyman P.B.

Onpegenexvem ot 24.07.2020 KOHKypCHOE NPOM3BOACTBO B OTHOLUEHWW [OIDKHMKA 3aBEpLLEHO.
Mpou3BOACTBO MO anennsuMoHHON xanobe Ha onpefdeneHue npekpalleHo. MoCTaHOBREHWsIMM Cyaa Okpyra OT
17.12.2020 n ot 18.12.2020 COOTBETCTBEHHO OMpedeneHne Cyaa NEPBOM MHCTaHUMKM U onpefeneHue cyda
anennsUMoOHHON MHCTaHUMU OCTaBeHbl Be3 U3MEHEHUSI, KacCaLMOHHbIE Xarnobbl YNOTHOMOYEHHOro opraHa — 6e3
yfoBneTBopeHus. BepxosHbiM CyaoM B 3aBepLLEeHWW npoLieaypbl KOHKYPCHOTO NMPOU3BOACTBA OTKa3aHo.

Onpegenexuem ot 22.04.2019 B OTHOLLEHWM OMKHUKA BBEAEHA NpoLeaypa HabnogeHus.

Onpegenexuem o1 20.06.2019 K pacCMOTPEHUIO NPUHATO 3asiBNEHWE YNOMHOMOYEHHOrO OpraHa O BKIYEHUN
B peecTp TpeboBaHMN KPeaMTOPOB AOSMKHMKA 3af4ormKeHHocTM B cymme 116 229 671 py6., ero paccmoTpeHue
Ha3Ha4eHo Nocne BBeEeHMs B OTHOLLEHUM JOMKHMKA NpoLeaypbl, CreaytoLeit 3a npoLleayporn HabnoaeHus.

Onpegenexvem ot 28.10.2019 no xogaTancTBy KOHKYPCHOMO YNpaBnsitoLLEro NPOU3BOACTBO MO 3aSBMEHNIO
YMOMHOMOYEHHOTO OpraHa MPUOCTAHOBMIEHO O BCTYNNEHUS B 3aKOHHYl0 cuny cyaebHoro akta 06 ocnapuBaHum
PELIeHNss HaroroBOr0 OpraHa O NPUBMIEYEHWUM [OIDKHMKA K OTBETCTBEHHOCTM 3a COBEPLUEHME HANOroBOro
npaBoHapyLLEeHNS.

CornacHo cTatbe 2 3akoHa O 6aHKPOTCTBE OCHOBHOM 3ajayelt KOHKYPCHOTO MPOW3BOACTBA SBMSETCS
copa3sMepHoe yA0BNeTBOpeHne TpeboBaHW KpeauTopoB.

[laHHas npouefypa sBRseTca craguen OaHKPOTCTBA, B pamkax NPOBEAEHUS KOTOPOM MPOUCXOAMT
(hopMMpOBaHE KOHKYPCHOW Macchl, ee peanu3auus 1 OCyLLECTBNEHNE PAaCYETOB C KpeauTopamu.

3aBepLUeHne KOHKYPCHOro MpoM3BOACTBA, MCX0AA U3 cMbicna cTaten 147 u 149 3akoHa 0 GaHKPOTCTBE,
BO3MOXHO TONMbKO B CIlyYae COBEpPLUEHUS BCEX HEeobXoauMblX MeponpusaTAN, NPedyCMOTPEHHbIX [LaHHOM
npoueaypon, B TOM 4ucrne no (hOpMMPOBAHMIO KOHKYPCHOM Macchl, peectpa TpeboBaHWA KpeauTopoB M Mo
NPOBELEHNIO PACYETOB C KpeauTopamm.

Takum 0Bpasom, pacCMOTPEHWe MO CyWECTBY BCEX NPeabsBNEHHbIX TPeOOBaHMI SBNSETCA OOHUM U3
yCroBuiA, HEOBXOANMBIX N5 3aBEPLLEHMS NpoLeaypbl KOHKYPCHOTO NPOU3BOACTBA.
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B paHHOM cnyyae TpeboBaHWe YMOMHOMOYEHHOrO OpraHa K AOIDKHWKY, 3asBMEHHOe [0 3aBepLUeHUs
KOHKYPCHOrO MPOW3BOACTBA, HE Oblf0  paccCMOTPEHO, MpU 3TOM  BbIHECEHWE CyAOM MEPBOA  MHCTaHLMK
3aBepLuatoLlero cyaebHoro akta npensTcTByeT PacCMOTPEHUIO AaHHOMO TpeBoBaHMs, MPOM3BOACTBO MO KOTOPOMY
Tak U 0CTanoCb NPUOCTAHOBMEHHBIM.

BmecTte ¢ Tem, npusHaHue o6OCHOBaHHLIMK TpeboBaHuUit kpeauTopa B fenie 0 6aHKPOTCTBE MO3BOMSET He
TONbKO MPETeHOoBaTb Ha WX YAOBMNETBOPEHUE MPU pacyeTax C Kpeautopamu, HO U peanun3oBbiBaTb WHbIE MpaBa,
npeaycMoTpeHHbIe 3aKOHOM 0 GaHKPOTCTBe.

B yacTHocTu, B COOTBETCTBIM C NyHKTamu 1 1 2 ctaTbn 61.14 3akoHa 0 6aHKPOTCTBE KOHKYPCHbIE KpeanuTopb,
YMOMHOMOYEHHbIN OpraH 1 paboTHWUKM AOMKHUKA (MpeacTaBuTenb paboTHUKOB LOSMKHWKA) BnpaBe obpaTuThes C
3asBNEHNEM O MpUBNEYEHUN K CyBCMAMapHON OTBETCTBEHHOCTM KOHTPOMMPYIOLWMX JOMKHUKA NUL, MO OCHOBAHUAM,
npeaycMoTpeHHbIM  cTaTbsamu  61.11-61.13 3akoHa 0 GaHKPOTCTBE, MOCMe BKMIOYEHWUS COOTBETCTBYHOLLMX
TpeboBaHuit B peecTp TpebGoBaHWA KPeAMTOPOB AOMKHIKA, B TOM YiCne B Nopsake, NpedyCMOTPEHHOM MyHKTOM 4
ctatbi 142 3akoHa 0 6aHKPOTCTBE; BrpaBe 06paTUTb B3bICKaHWE HA UMYLLECTBO AOIKHIKA, HE3AKOHHO NOSTyYeHHOe
TpeTbUMU nLiamu (NyHKT 11 cTaTbi 142 3akoHa 0 BaHKpoTCTBE).

YkasaHHble npaBa MOryT ObiTb peann3oBaHbl TOMbKO B Cryyae, ecri INLo UMEET CTaTyc KpeauTopa B gene o
BaHKpOTCTBE LOSMKHUKA.

B obocHoBaHWe KaccaLMoHHOM Xanobbl YNONHOMOYEHHbI OpraH ykasan, uto ero TpeboBaHue K JOMKHUKY
OCHOBAHO Ha peLLeHUn O NPUBIIEYEHUN K OTBETCTBEHHOCTU 3@ COBEpLLEHME HAMOrOBOMO NpaBOHapPYLLEHMs, KOTOpoe
COOEPXUT  [oKasaTeNlbCTBA  MPOTWUBOMPABHOTO  MOBEAEHUS  KOHTPONMPYKOLMX — JOMKHMKA  nuy.  [laHHoe
0BCTOATENBCTBO CBUAETENLCTBYET O HANMMYMM OCHOBAHWA [N MPWUBMEYEHWS YKasaHHbIX nuy K cybcuamapHom
OTBETCTBEHHOCTM.

Takum 0bpa3om, 3aBepLUeHne npoLiedypbl KOHKYPCHOTO NPOU3BOACTBA B OTHOLIEHWM LOIMKHWUKA Be3ycnoBHO
CO3AaeT NPensaTCTBUAA ANs peanusauyi YrnorHOMOYEHHbIM OpraHoM CBOWX Npas.

MpvHMMas BO BHUMaHWE, YTO Ha AaTy PacCMOTPEHUS OTYETa KOHKYPCHOrO YNpaBnstoLEro WMenoch
HepacCMOTPEHHOE W MpUOCTaHOBNEHHOe TpeboBaHWe kpeauTopa, y Cyda MEepBOM WHCTaHUMM OTCYTCTBOBAmM
3aKOHHblE OCHOBaHWS 4151 3aBEepLLUEHUS KOHKYPCHOTO NPOM3BOACTBA B OTHOLUEHWW JOIKHMKA.

Kpome Toro, cynebHas konnerus npusHaeT OLIMOOYHBIMW BbIBOAbI CY[OB anesinsUMOHHON MHCTaHUUU U
OKpyra 06 OTCYTCTBUW Y YNOMHOMOYEHHOTO OpraHa npasa Ha obxaroBaHue onpeaeneHus cyaa nepBon UHCTaHLMUN O
3aBepLUEHU NPOLeAypbl KOHKYPCHOTO MPOM3BOACTBA, NOCKOMbKY COFMACHO Pa3bsCHEHMSM, COAepXalyuMcs B
ab3aue vetBeptom nyHkTa 30 noctaHoBneHus MneHyma BAC P® ot 23.07.2009 Ne 60 «O HekoTopbIx BOMpocax,
CBSA3aHHbIX C npuHaTMeM ®epepanbHoro 3akoHa oT 30.12.2008 Ne 296-03 «O BHECEHWM W3MEHeHW B
®epepanbHbin 3aKoH «O HECOCTOATENBHOCTM (6aHKPOTCTBE)», CTATYC NLa, Y4aCTBYHOLEro B Aene o BaHKpoTCTBE,
W COOTBETCTBYIOLWME npaBa, HeoOXoAMMbIE AN peanu3auuy npaBa Ha 3asBMeHUe BO3PaXeHui (B TOM uucre u
npaBo Ha obxanoBaHWe CyaebHOrO akTa O 3aBEpLUEHNN KOHKYPCHOrO MpOM3BOACTBA), BO3HMKAKOT y kpeautopa ¢
MOMEHTa NPUHATUS ero TpeboBaHUs K pacCCMOTPEHNIO CYLOM.

Bo36yxdeHue dena o baHkpomcmee

Onpepenenve BC PO ot 25.06.2021 Ne 303-3C21-5541

Ecnu cynom b6yaet yctaHoBREHO OTCYTCTBME OCHOBAHUA ANA BO30OYXAEHUS YNpPOLLEHHON npoLieaypbl
OaHKpOTCTBA OTCYTCTBYHOLWIEr0 AOMKHUKA, OTKa3 B BO3OyxaeHun pena o OaHkpoTcTBe OyAeT
HenpaBOMEpPHbIM MpPU HanU4yMU OCHOBAHWW, NPEeAYCMOTPEHHbIX MONOXEeHUAMMU cTaTbed 3 3akoHa o
OaHkpoTCTBeE.

B Takom cnyvae cyay cneayeT nocTaBuTb Nepep 3asBUTENIEM BONPOC O BO3MOXHOCTU NPOAOMKEHUS
paccmoTpeHusi aena B obwem nopsgke (BBeAeHMM npoueaypbl HabnoaeHUsi, BOSMOXHOCTU BO3NOXEHUS
pacxopoB Ha 3asBUTeNs No Aaeny 1 T.4.).

B cnyvae oTkasa 3asBUTEens OT NPUMEHEHMs MHOW npoueaypbl NPOU3BOACTBO NO Aeny NOANEXUT
NpeKpaLeHuHo.

YNOMHOMOYEHHbI opraH 0bpaTtuncs B apbutpaxHbiii Cya C 3asiBNIEHNEM O Npu3HaHUK obLiecTBa BaHKPOTOM
M0 YNPOLYEHHOW npoLeaype OTCYTCTBYHOLIETO [OMKHMKA W BKIIOYEHWW B peecTp TpebOoBaHMIA KpeauTopoB
TpebosaHus B pasmepe 320 669,62 pyo.
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Cyaamm Tpex MHCTaHLMI B YOOBNETBOPEHNUN 3asBNEHNS O Npu3HaHUK 0bLiecTBa 6HaHKPOTOM MO YNPOLLEHHO
npoLeaype OTCYTCTBYIOLLErO JOMKHUKA 0TKa3aHo. BepxoBHbIM CyaoM [eno HanpaBneHo Ha HOBOE pacCMOTPEHWE B
CcyZ NepBO MHCTaHLMK.

YNOMHOMOYEHHbI opraH obpaTunics ¢ 3asBneHneM O npuaHaHuM obliecTBa 6aHKPOTOM MO YNPOLLEHHON
npoueaype OTCYTCTBYHOLLEro AOMKHMKA B COOTBETCTBIM €O cTaThen 230 3akoHa 0 6aHKpOTCTBe.

B obocHoBaHMe 3asiBNEHWSI YNONHOMOYEHHBIN OpraH ykasan Ha HamuyuMe HernoralleHHOW KpeauTOpPCKOW
3afomkeHHocTH B pasmepe 320 669,62 pyb., 0OTCYTCTBIUE ABMKMMOTO U HEABUXKXMMOMO UMYLLECTBA, HEBO3MOXHOCTb
YCTaQHOBIIEHUS MECTOHAXOXAEHUS [OIDKHUKA, a TakKe HEeOoCyWeCTBMeHWe [OIMKHUKOM npeanpuHUMAaTeNbCKoi
[EATENbHOCTH.

Maparpacom 2 rnasbl XI 3akoHa 0 GaHKPOTCTBE YCTAaHOBMEHLI 0COOEHHOCTI HAHKPOTCTBA OTCYTCTBYHOLLEMO
BOMKHMKA.

B cootBeTCTBUM C NYHKTOM 1 cTaTbk 227 3akoHa 0 6AHKPOTCTBE 3asiBNEHNE O MPU3HAHWW OTCYTCTBYHOLLETO
LOMKHUKA 6aHKPOTOM MOXET ObITb NOLAHO KOHKYPCHBIM KPeaUTOPOM, YNOHOMOYEHHBIM OPraHOM HEe3aBUCUMO OT
pa3mepa KpeauTOPCKOW 3afOSDKEHHOCTW B CryyasiX, €Cnu rpaxnaHuH - JOMKHWUK WK PYKOBOAMUTENb JOMMKHMKA -
OPUAMYECKOrO Nuua, (PaKTUYECKU NPEKPaTUBLUETO CBOK AEATENbHOCTb, OTCYTCTBYET UMM YCTaHOBWUTb MECTO WX
HaXOXAEHUS He NpeCcTaBNAeTCs BO3MOXHbIM.

MMonoxeHus, npegycMoTpeHHble naparpadoM 2 rmasbl X| 3akoHa 0 6aHKpPOTCTBE, MPUMEHSIKOTCS TaKke B
cnyyae, eCriv UMYLLECTBO JOSMKHUKA - IOPUAMYECKOO NLA 3aBELOMO He NO3BONSET NOKPbITh CyAebHbIe pacxoabl B
CBSA3M C [ernoM 0 BaHKPOTCTBE UNK €CV B TEYEHWe NOCNeHNX ABeHaALaTU MecaLUeB 0 AaTbl Nofayn 3asBrieHus 0
NPU3HaHUN JOMXKHMKA BaHKPOTOM He NPOBOAWNMCH omepauuu no 6aHKOBCKMM CYeTaM JOIDKHWKA, a Takke npu
HanNW4YMM MHbIX NPU3HAKOB, CBUAETENbCTBYIOLMX 06 OTCYTCTBAW NPeAnpUHAMATENLCKOM UMK UHOW AeSTerNbHOCTY
ponxHuka (ctatbs 230 3akoHa).

B npouecce paccMOTpeHus Aena CyaoM MepBOA WHCTAHUWMW YCTAHOBMEH (PakKT MONYYEHUS MOYTOBbLIX
YBELOMIIEHUI NO afpecy MecTa XWTENbCTBA reHeparbHOro OMPeKTopa AOMKHUKA, YTO WUCKIYaro npuMeHeHue
nonoxeHun cratbn 227 3akoHa O OaHKPOTCTBE, HO He MPEnsTCTBOBANO MPOBEPKe Hanuuus (OTCYTCTBUS) Y
obLiecTBa NpW3HAKOB OTCYTCTBYHLIErO [AOSMKHMKA, NPEAYCMOTPEHHbIX cTaTbeit 230 3Toro 3akoHa, Ha KoTopble
CCbINancs ynorHOMOYEHHbIN OpraH.

[ins npumeHeHus ctatbk 230 3akoHa 0 HaHKPOTCTBE JOCTATOMHO OHOMO WX MPUBEAEHHBIX B HEM OCHOBAHWN:
- OTCYTCTBME WMYLLECTBA [OIDKHWMKA WNW JEHEXHbIX CPeacTB, Heobxoaumblx Ans BBeAeHUs BaHKpOTCTBA; -
OTCYTCTBME Onepauuit No BaHKOBCKUM cYeTaM JOSDKHMKA B TEYEHUE MOCNEAHWX ABeHaguaTh Mecsues; - Hanuuue
WHbIX NPU3HAKOB, CBUAETENLCTBYIOLLMX 06 OTCYTCTBUM NPEANPUHUMATENBCKOM I MHOM AEeATENbHOCTY AOMKHMKA.

B noaTteepxaeHue [OBOLOB YNOMHOMOYEHHbIN OpraH NPeAcTaBun 4oKasaTenbCTBa OTCYTCTBUS AOMKHUKA MO
afpecy peructpaunn n BeAeHUs onepauuii no pacHeTHOMY CHETY; MPOMEXYTOYHYH HANIOrOBYHK OTYeTHOCTb 3a 2019
rof C HyneBbIMW 3HAYEHWUSAMM; CBEAEHWNS U3 COOTBETCTBYIOLMX OPraHOB B OTHOLLIEHWUM ABMXMMOTO W HEABWXMMOTO
WMYLLEeCTBa; MPeKpalleHHbIe MCMOMHUTESNbHbIE MPOM3BOACTBA MO OCHOBaHWAM nyHkTa 3 yact 1 cratbn 46
®epepanbHoro 3akoHa ot 02.10.2007 Ne 229-03 «O6 ncnonHUTenbHOM NpoU3BOACTBE» (HEBO3MOXHO YCTAHOBUTD
MECTOHaXOXOEeHWe [OIPKHWKA, €ro WMyllectBa nnbO NONYYMTb CBELEHWSI O HamMuMM NpUHAAnexawux emy
AEHEXHbIX CPEACTB W UHbIX LLEHHOCTEN, HAXOASALLMXCS Ha CYeTaX, BO BKNadax Unu Ha XpaHeHuy B BaHkax Unm HbIX
KPEAMTHBIX OpraHM3aLmsx).

Bmecte ¢ Tem npoBepka [OBOZOB YMOMHOMOYEHHOTO OpraHa M NpaBoBas OLEHKa NpeacTaBMeHHbIX UM
[0Ka3aTeNnbCTB  MMEET CyLECTBEHHOE 3HAYeHWe AN BO3MOXHOCTM BBEAEHUS YMPOLLEHHOW npoueaypbl
OTCYTCTBYIOLLErO AOMKHMKA MO OCHOBaHWAM cTatbu 230 3akoHa O GaHKpPOTCTBE, YuuTbIBAs, YTO AOSMKHMK He
BbINOSHUN ONpeaenexne cyaa nepson MHcTaHuu ot 06.12.2019 no npefocTaBneHnto fokasaTenbCTs, He SBSNCS
B cyaebHble 3acefaHns HYU O4HOM U3 UHCTaHLMA.

Kakue-nubo Bo3paxeHus LOSMKHWKA, ONpOBEpratlmMe A0BOAbl YNOHOMOYEHHOrO OpraHa, B Martepuarnax
[ena OTCYTCTBYHOT.

CynebHast konnerusi cymtaeT HeobOXoaMMbIM OTMETWUTb, YTO B COOTBETCTBMM CO cTaTbeit 55 3akoHa o
BaHKpPOTCTBE pelleHne apbuTpaxHoro cyaa ob oTkase B NpU3HAHUKM JOIDKHMKA BaHKPOTOM MpUHUMAeTCs B cryyae
OTCYTCTBMS NPU3HAKOB 6aHKPOTCTBA, NPEOYCMOTPEHHbIX CTaTbed 3 Ha3BaHHOTO 3akOHa, a Takke B MHbIX
npeayCcMOTPEHHbIX 3aKOHOM 0 BaHKPOTCTBE CryyasX.

B cuny nyHkta 2 ctate 3 3akoHa O OaHKpOTCTBE HOPUAMYECKOE NWLO CYATAETCH HECMOCOBHLIM
YZAOBNETBOPUTL TPEOOBAHWA KpeaUTOPOB N0 AEHEXHbIM 0Bs3aTenbCTBaM, O BbinaTe BbIXOAHLIX NOCOBUA 1 (Mnn)
06 onnarte Tpyaa nuu, paboTatowymx unn paboTasLunx NO TPYAOBOMY AOTOBOPY, W (MnK) UCNONHUTL 0BS3aHHOCTb MO
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ynnate obs3aTenbHbIX NnaTexen, ecnm COOTBETCTBYIOLWME 0053aTenbCTBa U (1K) 0653aHHOCTL HE MCMOMHEHB! UM
B TEYEHME TPEX MEeCALEB C JaTbl, KOrga OHW JOMKHbI Oblnn ObITb UCNOMHEHSI.

B 3asBneHum 0 6aHKPOTCTBE YNOMHOMOYEHHbIN OpraH COCnancs Ha Hanuuve y obLiecTsa 3agoMmKEHHOCTM NO
obsi3aTenbHbIM Nnatexam B cymme 320 669,62 py6., 06pasoBaBLUECS paHee YeM 3a Tpu Mecsilia 40 obpalleHns B
apbMTpaXHbIil Cy C JaHHBIM 3asiBNIEHNEM.

Ycnosus, no3gonswowme cgenatb BbiBog 00 OTCYTCTBMM Yy JOOMKHUKA NPU3HAKOB  BaHKPOTCTBA,
npeaycMOTPeHHbIX cTaTbe 3 3akoHa O 6aHKPOTCTBE, CydOM NEPBOM WHCTAHUMM HE YCTaHOBMEHbI, MHblE
NPeayCMOTPEHHbIE 3aKOHOM O HaHKPOTCTBE OCHOBaHUS AN1St NPUHATUS pPeLleHnst 06 0Tkase B NPU3HAHUN JOMKHUKA
BaHKPOTOM He BbISIBNEHbI.

B cBSi3M ¢ 9TMM BbIBOAbI CyAa O HaNMMYWW OCHOBaHWA ANS MPUHATUS peleHus 06 oTkase B MpU3HaHWM
LOMKHUKA 6aHKPOTOM CreayeT NpuaHaTh NPEXAeBPEMEHHbIMI, OCHOBAHHBIMM Ha HEMPaBUIbHOM NPUMEHEHWUN HOPM
3akoHa o H6aHkpoTCTBe.

Ecnn npu paccmoTpeHun Bompoca O MPM3HAHWM [OIMKHWKA OaHKpPOTOM MO YMPOLLEHHOW npoueaype Cya
NPUXoanT K BbiBOAY 00 OTCYTCTBWMM MPWU3HAKOB OTCYTCTBYIOWETO AOMKHMKA, TO CrnegyeT noCTaBuTb nepefq
3asBUTENEM BOMPOC O BO3MOXHOCTM NPOAOIDKEHUS pacCMOTPeHust Aena B obLiem nopsiake (BBEAEHUN npoLeaypb!
HabntoaeHNs, BOSMOXHOCTI BO3MOXEHUSI PACXOA0B Ha 3asBuUTens no aeny u T1.4.). B cnyvae otkasa 3assutens ot
NPUMEHEHNS VHOW NPOLieAYPbI NPOM3BOACTBO NO AeNY NOANEXKNT NPEKPALLEHMIO.

pasoeoil cmamyc apbumpaxHo20 ynpaensirouje20, ¥anobbl Ha e2o delicmeusi, 803Ha2paxdeHue,
pacxo0b! no deny o 6aHkpomcmee

Onpegenenve BC PO ot 24.05.2021 Ne 305-3C18-24484 (12)

Mpn BO3HMKHOBEHWM NOTPEOHOCTM B  MCNONb30BaHUM CTOPOHHEro  CheuuanucTa CcBepx
YCTaHOBIEHHOrO 3aKOHOM NUMMUTa PacxofoB apOUTpaxHbIW ynpaBnAawwWwMiA 06s3aH CBOEBpeMeHHO (Ao
MOMeHTa (haKTMYECKOro npuUBNeYeHUs) oOpaTUTbCA B apOUTPaXHbIW Cya €  COOTBETCTBYHOLWMM
X0[aTancTBOM, MAOKYMEHTanbHO OOOCHOBaB B [aHHOM XOAaTaMCTBE HEBO3MOXHOCTb BbIMONHEHMUA
UMeKLWMUMUCA cunammu Tex (PYHKLUMIA, ANA KOTOPbIX NPUBIIEKAeTCs cneuuanuct, NOATBEPAUB Hanuuve y
npuBnekaemoro nuua Tpebyroweics Keanudukauun, npeacTaBuB CBUAETENbCTBA HanpaBRNEHHOCTU
XofaTtancTtBa Ha [AOCTWXEHWe Lueneit npoueAypbl GaHKPOTCTBA M PbIHOYHOTO XapakTepa LEHbl ycnyr
cneuuanucra.

Mpyn npeBbIWEHUM NUMUTA pacXoAo0B HEOOXOAUMOCTL NPUBIIEYEHUA OpraHM3aTopa TOProB He MOXeT
NOATBEPXAATLCA NUWb €0  OpPAMHAPHBIMA  MH(OPMALMOHHBIMM  NMUCbMaMK, afpPeCOBaHHbIMU
NOTEeHUMaNbHbIM Yy4YyaCTHMKaM TOproB, ¢ oOwen wuHdopmauuen 06 uX npoBedeHUM, a TaKke
CBMAETEeNbLCTBAaMN COBEPLUEHWUSI OPraHM3aTOpPOM CTaH{ApTHOro Habopa AeWCTBUA MO ony6nMKOBaHWKO
co006LWeHNI, NpeAayCMOTPEHHbIX 3aKOHOAATENLCTBOM, NOABEAEHNI0 UTOTOB TOProB U T.1.

MpuHATOE COOpaHMeM (KOMUTETOM) KPEAUTOPOB pelleHMe O NMPUBMEYEHMU OpraHM3aTopa TOProB He
BO3MaraeT Ha cyA 00653aHHOCTb MO aBTOMaTUYECKOMY YTBEPXKAEHWIO 3TOrO PelleHns U He ocBobOXaaeTt
ynpaBnswwero oT HeoOXoAMMOCTU [OKa3biBaHUS OOOCHOBAHHOCTM Kak camoro pakta npuBneyveHus
opraHusaTtopa TOproB, Tak U CTOUMOCTU €ro yCnyr.

KOHKYpCHbIN ynpaBnsiownii BHELLHE3IKOHOMMYECKkoro obbeanHeHus obpaTtunca B cya C 3asBneHuem 06
YCTaHOBIIEHUN BO3HArpaXaeHust opraHusatopy Topros — obuecTsy «Py-Tpeng» — B cymme 22 352 073 pybneit 29
Korneex.

Cyaamu Tpex MHCTaHLUMA 3asiBIeHUe YO0BMNETBOPEHO.

Pewenunem ot 31.03.2017 BHeLLHE3KOHOMUYECKOEe 0BbEANHEHNE NPU3HAHO HECOCTONATENbHLIM (BaHKPOTOM),
B OTHOLLIEHUM HETO OTKPBITO KOHKYPCHOE NMPOU3BOACTBO.

B npoueaype KOHKYpCHOrO MPOM3BOACTBA KOHKYPCHBIA ynpaBnstowmin  obpatuncs B Cyd C NepBbiM
3asBneHremM 06 yBenuyeHWW YCTaHOBMEHHOro 3akoHOM O GaHKpOTCTBE NWUMUTA PacxofoB Ha onnaty ycnyr,
OKa3blBaeMblIX MPUBIEYEHHbIMI YNPaBASIOLWMM NULAMM (danee — MUMUT PacxodoB). BCTYNMBLUMM B 3aKOHHYHO CuITy
onpegeneHnem ot 26.09.2018 B yaoBneTBOPEHUM 3aSIBIIEHNS KOHKYPCHOTO YNPaBnstoLLero 0TkasaHo.

Cya ucxogun w3 TOro, YTO B Cllyyae NPEBbILEHNS YCTAHOBMEHHOTO 3akOHOM O 6aHKpOTCTBE NMMKTA
pacxofoB 0653aHHOCTb AOKa3blBaHUS 0BOCHOBAHHOCTY MPUBEYEHWS CMELMAnUCTOB U LEHbI WX YCRYr NEXWUT Ha
apbutpaxHom ynpaenswolemM, obpaTuBLIEMCS C COOTBETCTBYIOLWMM 3asBNeHMeM B cyd. ApOuTpaxHbIi

13
JanmxecT HOBOCTEN NPaBoBOro perynuposaHug baxkpoTcTea (Bbin.Ne 33— mapT - anpens 2021 roga)



https://ras.arbitr.ru/Document/Pdf/1ea6c0e0-c970-453e-9f11-bec572ef7c2a/0d75fc85-daa4-4368-831f-580c74aa5272/%D0%9040-239581-2015__20210524.pdf?isAddStamp=True

yNpaBnstoLWLmMin aonmxeH obnagatb BCEMM HEOBXOAMMbBIMW 3HAHMAMWM ANS OpraHu3auuy npoLleaypbl Npogaxw
nmyLectea. HeobxoanmMoCTb NPUBIEYEHUS WHbIX MWL, ANS OCYLWECTBIIEHNS 3TON AEATENbHOCTU, 0BYCNOBMNEHHY
cneuudukoi HacToswero gena o 6aHKpOTCTBe, YNPaBnsoLLWA JOKYMEHTAmNbHO He NOATBEPAWI.

[lo paccMoTpeHust cyaoM Bompoca 06 yBenuyeHWW NuMUTa YNpaBnstoLLMA NOPYYnUsT NPOBELEHWE TOProB
obwectsy «Py-Tpengy, 3aknoums ¢ Hum gorosop ot 30.07.2018, a 12.05.2020 nogan B apbutpaxHbln cyg BTOpoe
3asBreHne 06 ycTaHoBMEHUW BO3HarpaxaeHus gaHHomy obectsy B cymme 22 352 073 pybneit 29 koneex.

YO0BneTBOpss BTOPOE 3asBleHne, Cyabl UCXOaunn U3 Toro, Yto obLectso «PyTpenay akTuieckn okasano
yCrnyri1 opraHusaTopa TOpros.

B cootBetctBMM C nyHKTOM 4 crtatbh 20.3 3akoHa O 6aHKpPOTCTBE apbWUTPaHbIA YNpaBASOWLMA Npu
MPUBIIEYEHUN MHBIX UL NS oBecneyvyeHuss UCMOMHEHUS BO3NOXEHHbIX Ha HEro B Aene o BaHKpoTCTBE
0bs13aHHOCTEN [OMKEH AencTBOBaTb J4OBPOCOBECTHO M pas3yMHO, TO €CTb MPUBMEKaTb UX NULWb TOrga, korga 1o
LENCTBUTENBHO HEOBX0AMMO, 1 NpeycMaTpuBaTh OMAaTy YCnyr ynoMsHYTbIX N1l N0 060CHOBaHHOM LiEHE.

Mpn npeBbIleHMM YCTaHOBNEHHOr0 3akoHOM O 6GaHKpOTCTBE NMMWUTA PacXOfOB CTOPOHHWE NMLa,
npuBnekaeMble apoUTPaKHbIM YNPaBRAOLWMM, MOTYT ObiTb UCNONb30BaHbI MM UCKMKYUTENBHO Nocne ogobperuns co
CTOPOHbI apbuTpaxHoOro cyaa Ha ocHoBaHuM cyaebHoro onpeaeneHus. Mpu 3TOM B cryyae NpeBbILLEHUS NUMUTA
pacxofoB Ha ynpaBfstoLLero Bo3naraetcs bpems AokasbiBaHus 060CHOBAHHOCTY MPUBIIEYEHNUS HA3BaHHbIX ML, 1
cToumocTu ux yenyr (ab3au BTopon nyHkTa 6 ctatbm 20.7 3akoHa 0 BaHKpoTCTBE).

Takum 0Bpasom, npu BO3HWKHOBEHWW NOTPEBHOCTM B UCMOMb30BaHUMM CTOPOHHErO Cheuuanucta CBepx
YCTaHOBIIEHHOTO 3aKOHOM NUMWTa PaCcXOA0B apbuTpaxHbIA ynpaBnsowmin 0bssaH CBOEBPEMEHHO (4O MOMeEHTa
(haKTUYECKOro NpuBReYeHns) 0bpaTuTbes B apbuUTpaxHbIn Cy ¢ COOTBETCTBYHOLLMM XOAaTaNCTBOM, AOKYMEHTaNbHO
000CHOBaB B JaHHOM XOJAaTaluCTBE HEBO3MOXHOCTb BbINOSTHEHNS UMEOLLMMMCS CUnaMmn Tex (OYHKLMIA, ANS KOTOPbIX
npuBnekaeTcs cneuvanucT, NOATBEPAMB Hanuuve Yy npuBfiekaeMoro nuua Tpebyrowencs ksanudukauyum,
NpeAcTaBMB CBMAETENbCTBA HAMpaBfEeHHOCTW XOdaTaicTBa Ha [LOCTWKEHWe Lenen npouedypbl GaHkpoTtcTBa M
PbIHOYHOrO XapakTepa LieHbl YCRyr crneluanucra.

Ha 0bs3aTenbHOCTb foKa3blBaHUS YNPaBASOLLMM YNOMSHYTbIX 0OCTOATENBCTB Cyabl CNpaBeanvuBo obpaTtunm
BHMMaHWe NPy PacCMOTPeHWM nepBoro xopatanctea JlasapeHko JI.E. OgHako npu paspelleHun ero BTOPOro
XofaTancTea 0 faye paspelleHuss Ha npueneyeHne Toro xe obliectsa «Py-Tpena» Ha Tex xe YCnoBusX, YTo U
paHee, CyAbl HeMpaBOMEPHO 0CBOOOAMMM YNPaBMSOWEro 0T HEOBXOANMOCTU JOKYMEHTANbLHOrO NOATBEPXAEHMS
OPUAMYECKM  3HAYMMbIX  OBCTOATENbCTB, MPOUHOPUPOBAB paHee ChenaHHble NpaBUNbHbIE  BbIBOAbI O
pacnpefeneHum bpemeHu AokasbiBaHUs U NOPSAKE NPUBNEYEHUS CreuyuanicToB nNpy NPeBbILLEHNN JIMMUTOB.

C Takum nogxogom cyaebHas Konnerus cornacuTbCs He MOXET.

MprBeAEHHbIE KOHKYPCHBIM YNPaBASOLLMM OCHOBAHMS NPUBMEYEHNS 415 OpraHu3aLum u NpoBeaeHns TOproB
obwectBa «Py-Tpeng» He 6binn 06YCNOBMEHbI 3KCTPAOPAMHAPHLIMKA, HenpeaBUAEHHbIMKU 0BCTOSATENLCTBAMU W
BOMXKHbI Obln ObITb M3BECTHBI YNpaBnsoLLeMy 3apaHee. HECMOTPS Ha 3TO YNpaBnsOLLMIA NPUBNEK YKa3aHHY
OPraH13aLmIo (3aKIiYMn ¢ Hel JOroBop) A0 NOMYYEHUs CaHKLUMM CO CTOPOHbI Cyda, paccMaTpuBalowwero Aeno o
BaHkpoTCTBE, 4TO HeponycTumo. bonee TOro, BMOCMEACTBUAWM NOMYYMB OTKa3 B YAOBMETBOPEHWUM MEPBOro
XOAATancTBa, YNpaBnsoWmii He NPeanpuHAN Mep K pacTOPXEHWMIO JOroBOpa, 3aKMuYeHHOro ¢ obliectBoM «Py-
Tpeng» C HapyweHueMm nonoxeHnid nyHkta 6 cratbn 20.7 3akoHa O BaHKPOTCTBE — B OTCYTCTBUE CygaebHoro
onpeaeneHus.

Mpw BTOPOM 0BpaLLeHnn YNpaBASKOLLMIA He NbITancs AokasaTh, YTO NPUBMEYEHIe OpraH13aTopa Topros Obino
06beKTUBHO HEOBXOANMMO 1 3TU NOSTHOMOYMS HE MOTM BbITb pean3oBaHbl CaMUM YNPaBSOLWMM NPX MOMOLLM L,
HaxoL4AWMXCA B LITATe BHELIHEAKOHOMWUYECKOrO 0ObeanHeHus, He npoboBan 060CHOBATb PbIHOYHBIA XapakTep
LeHbl ycnyr. OH He NpeacTaBun CBUAETENLCTB UBMEHEHUS TEX UNU UHbIX 0BCTOATENLCTB NOCHEe TOro, Kak emy Oblno
0TKa3aHo B yAOBIETBOPEHUI NEPBOrO X04aTaNCTBa.

CouTs, YTO ANA YCMEewWwHON peanu3auuy nNpuHagnexawmux BHELWHE3KOHOMUYECKOMY OObeauHeHUIo Lonei
yyactus M akumn obuwectB «CutuaHepro» u «TTMNE-Cutu» Heobxoanmmbl cneumanbHble MO3HaHus B cdepe
SHEPreTUku, Cydbl NMpW paspelleHnn BTOPOro XOAAaTamcTBa He COCnamucb Ha Kakue-nubo [okasaTenbCTaa,
yKa3blBatoLue, XoTs bbl KOCBEHHO, Ha Hannyme y coTpyaHukoB obluectsa «Py-Tpeig» nogobHOro poga nos3HaHum,
onbiTa B cepe peanusauum JONen yHacTusi, akuuin SHEPreTUYECKUX NPEANPUSTUIA, 4eN0BOW penyTaLum 1 LenoBbIX
CBS3EM Ha SHEpreTUYecKoM pblHKE. Takux [okasaTenbCTB B MaTepuanax fena He umeetcs. HebonbLuoi
[AEMOHCTPALMOHHbIA  MaTepuan (Ha 9 nwmcTtax), BbINOMHEHHbI obwectBom «Py-Tpeng», o6 3toM He
CBUOETENBCTBYET.

PaBHbIM 06pa3om, Npu NPeBbILIEHAN NUMUTA PACXOLOB HEOOXOAMMOCTL NPUBNEYEHUS OpraHn3aTopa TOProB
He MOXeT TMOATBEPXAATbCA NUWb €r0  OpAUHAPHBIMU - MHDOPMALMOHHBIMA  MUCbMaMK, afpecoBaHHbLIMY
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NOTEHUManbHbIM y4acTHUKaM TOproB, ¢ obLwen uHopmauuen o6 WX NpOBEdEHWW, a Takke CBMAETENbCTBAMM
COBEPLLEHNS OpraH13aTopoM CTaHAapTHOrO Habopa AeicTBuiA No onyBrMkoBaHuio COOBLLEHI, NPEAYCMOTPEHHBIX
3aKoHOLAaTeNbLCTBOM, NOABEAEHUIO UTOrOB TOProB U1 T.MM.

KoHkypcHbI ynpasnstowumit JlazapeHrko J1.E. He npueen 06bACHEHU OTHOCUTENBHO TOTO, MOYEMY OH CYMTAET
a(hheKTMBHOIM NpoLeaypy, B XOA4e KOTOPOW C MOMOLLbH MOAbICKAHHOW WM opraHu3aumn 3a 1,470 mnpa. pybnen
ObInn OTYYXAEHBI JOMN y4acTua K akuuy obuiects «CutuaHepro» u « TIE-Cutu», n3HayanbHo oueHeHHble B 7,102
Mnpa. pyénen.

MpVHAB NpeanoXeHHY0 YNpaBnsowmM LeHy yenyr obuectsa «Py-Tpenay, BbIXOASLLY 3a YCTaHOBNEHHbIN
3aKOHOM TWMWT pPacxofoB, CyAbl HENPaBOMEPHO BO3MOXWNM Ha KOMMaHwo (kpeautopa) 006s3aHHOCTb Mo
NepBUYHOMY [0Ka3blBaHUIO €€ HEPLIHOYHOCTH, TOrAA Kak B CUmy NPSIMOro ykadaHus nyHkTa 6 ctatbn 20.7 3akoHa o
BaHkpoTcTBe MMeHHO JlasapeHko J1.E. Hagnexano npeacTaBuTb CBMAETENbCTBA COOTBETCTBMA LAHHOW LEHbI
0BblYHbIM pacLieHkaM Ha aHanoriyHble ycrnyri. YnpaBnswowmuin 3KOHOMWYECKYD OBOCHOBAHHOCTb LiEHbI yCnyr
obuiectea «Py-Tpena» He nogTBepxaan, HUKaKuX 4okasaTeNbCTs No 9TOMY BOMPOCY B 4ef0 He NpeacTaBnsa.

B cootBeTcTBMM ¢ yacTblo 1 cTaTbu 64 AlNK PO obctostenscTa, MMetLMe 3HAYeHUe ANst MPaBUbHOrO
paccMOTPEeHUs Aiena, yCTaHaBIMBaETCs CyAOM Ha OCHOBaHUW [OKa3aTenbCTB Mo Aeny. B HapyLleHne npuBeseHHoN
HOPMbI MPOLLECCYanbHOrO npaea Cyfbl NpU paspeLLleHun BTOPOro 3asiBMEHUs YNpaBnstoLLero BOCNPOU3BENN ero
rOMOCIOBHY0 NO3ULMIO, HE OCHOBAHHY0 Ha AOKYMEHTaX.

[osogbl ynpasnstowero flasapeHko JI.LE. o Hamuumm pelwenns cobpaHus (komMuUTETA) KPEOMTOPOB O
npueneyeHun oblyectsa «Py-Tpeid» B KayecTBe opraHu3aTopa ToproB, cydeOHOM Konneruei OTKIOHSHOTCS.
MpuHsToe cobpaHmem (KOMMTETOM) KPEAUTOPOB PELLEHME He BO3MaraeT Ha cya 06513aHHOCTbL N0 aBTOMATUYECKOMY
YTBEPXKOEHMO 3TOr0  pelleHns M He OCBODOXAAET YNpaBfslwero OT HeobxoaumocTU [oKasblBaHWS
0B0CHOBAHHOCTY Kak CamMoro (hakTa NpuBIieYeHNs opraHu3aTopa TOpro., Tak U CTOMMOCTY €0 YCRyT.

MockonbKy COOTBETCTBYIOLLME [0KA3aTeNbCTBa YNPaBASKOWMA [axe He MbiTancs npeactaBuTb, ero
X0AaTancTBO He NOAJExXano yA0BIETBOPEHUIO.

YcmanoeneHue mpe6oeaHu1'l, 3aujuma om 3noynomp96neHu;l e denax o GaHkpomcmee

Onpepenenve BC PO ot 11.05.2021 Ne 305-3C18-293(5)

TpeboBaHne AOOPOCOBECTHOTO rapaHTa CYUTAeTCA 3asiBIEHHbIM B YCTAHOBMIEHHbIW 3aKOHOM O
0aHKPOTCTBE CPOK, €CNU OHO NMpPeAbABNEHO B TeYeHWe ABYX MecsLeB CO AHA BO3HUKHOBEHWS NpaBa Ha
perpecc.

HeHagnexawee ucnonHeHue 6aHkOM obssaTenbcTBa nepef GeHecuumapom npomsBoaut ekt
TONbKO Ha 00s3aTenbCTBO MexAy Humu (6eHedmumap BnpaBe npuBnedb 6aHK K OTBETCTBEHHOCTU 3a
HecoBepLIeHWe nnatexa), u camo no cebe He CBUAETENLCTBYET O HeAOOPOCOBECTHOCTM OaHKa B perpeccHoi
00513aTeNbCTBEHHOM CBA3N «rapaHT — NpUHLMNany.

lapaHTUs noBblwWwaeT ypoBeHb 3awWwuTbl 6eHedmumapa, coznaBan Ansa Hero 6ONblIY BEPOATHOCTb
peanbHOro yAOBNETBOPEHUA TPeOOBaHMSA, BbITEKAKOWEr0 M3 OTHOLWEHUA MeXay NPUHLMNANoOM WU
OeHedmumapom. MpuHumnan (KkpeauTopbl NPUHUMNANA) He MOrYT CTaBUTb B BWHY rapaHTy NPOCPOYKY
nnatexa B agpec OeHedmumapa, MOCKONbKY NMPUYMHON NpeabABneHus GeHeduumapom TpeboBaHUA K
rapaHTy SIBNSETCA HEeUCNpPaBHOCTb CaMOro MnpuHUMNana B 00s3aTenbCTBe, CBA3bLIBAIOWEM €ro ¢
OeHedmumapom.

B Takou cutyaumm Tpe6oBaHWe rapaHTa He NOANEXMT NOHWKEHNIO B O4EPEAHOCTU B Cly4ae, eciiv OHO
ObINo 3asaBNEHO Nocne UCTEYEHMs ABYXMECAYHOrO CpokKa, npeaycMoTpeHHoro abs. 3 n. 1 cr. 142 3akoHa o
OaHKpoTCTBeE.

B pamkax gena O HeCOCTOATENbHOCTM [OSMKHWKA (Janee — AOMKHMK, npuHuunan) GaHk obpartuncs ¢
3asiBNEHMEM O BKIIOYEHUM B PEECTP 3a40IMKEHHOCTH B pa3mepe 1 827 718 829 pyb. 14 kon.

Cyaamm Tpex MHCTaHLuMin TpeboBaHus BaHka nNpuaHaHbl NoANeXalyMy YA0BNETBOPEHMIO 3a CHET UMYLLECTBa,
OCTaBLUErocs nocne yaoBneTBOpeHus TpeboBaHmMin KPeAMTOPOB, BKITIOYEHHBIX B PEECTP.

B obocHoBaHwWe 3asBneHus BaHK ykasan Ha BO3HUKHOBEHWE Y HErO KaK Y rapaHTa perpeccHoro TpeboBaHms K
AOMKHUKY (MPUHLMNAny) B CBA3W C NPOM3BEAEHHOM BbINNaTomn no 6aHkosckon rapaHtum B nonb3y MAO «PCK ESC»
(nanee — 6eHecbumap).
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https://ras.arbitr.ru/Document/Pdf/50a23f70-dcee-4141-9204-270fb2f0967a/50836b15-1657-4139-acd9-5aad2f601bdc/%D0%9040-111-2017__20210511.pdf?isAddStamp=True

BerynuBwinm B 3akoHHyto cuny pewenem ot 31.10.2018 ¢ baHka B nonb3y GeHeduumapa B3biCKaHbI
[EHEeXHble CpeacTBa BO UCMOMNHEHWe 0653aTenbCTB, NPefyCMOTPEHHbIX HaHKOBCKUMW rapaHTusiMu. Ha ocHoBaHum
ucnonuutensHoro nucta 25.06.2019 ¢ GaHka B nonb3y 6eHeduumapa NPOW3BEAEHO CMMCAHWE CyMMbl
3a0MmKeHHOCTH B pa3mepe 2 138 568 436 py6. 97 kon.

3asBneHne OaHKa O BKMHOYEHWN perpeccHoro TpeboBaHMs B PEECTp MOCTYNWMO B apbuTpaxHbid cyg
30.07.2019 (B npegenax AByX MecsLeB CO AHS nnaTtexa B nonb3y beHeduynapa).

B cootBeTcTBUM C NyHKTOM 1 cTaTbn 379 ['K PO BOCNONHEHME UMYLLECTBEHHON MACChl rapaHTa, ynnaTusLIero
no 6aHKOBCKOW rapaHTuK, OCYLLECTBASETCA C UCMONb30BaHNEM MexaHn3Ma perpecca. pu perpecce, B 0TAn4mMe 0T
cybporauum (nyHkT 1 cTatbs 382 MK PO), Bo3HWKaeT HOBOE 0653aTENBCTBO.

PerpeccHoe TpebosaHue 6aHka K mpuHUMNany no opmanbHbIM Mpu3HakaMm BO3HWKNO nocne ynnatbl
AEHEXHOW cymMmMbl BeHednLmapy, To ecTb nocne Bo3byxaeHNs fena 0 6aHKPOTCTBE AOMKHMKA.

Mo obwemy npaBurny AeHexHble 00s3aTenbCTBa, BO3HUKWWE MOCNe AHA NPUHATUS K MPOW3BOACTBY
3asBNEHUs O NPU3HAHWM OOIDKHUKA 6AHKPOTOM, OTHOCATCS K Yucry Tekywux. TpeboBaHWs KpeauTopoB Mo Takum
0bs3aTeNnbCTBAM He NOANexXart BKIYEHMIO B peecTp TpeboBaHuii KpeanTopoB W YAOBNETBOPSOTCS B MPUOPUTETHOM
nopsiake (MyHKTbI 1 1 2 cTatbk 5, NyHKT 1 cTaTbi 134 3akoHa 0 GaHkpoTCTBE).

Bmecte ¢ Tem nyHkTom 7 noctaHosneHus Mnenyma BAC PO ot 23.07.2009 Ne 63 «O Tekywmx nnatexax no
AEHEXHbIM 00s13aTenbCTBaM B fene 0 6aHKPOTCTBEY JaHO OrpaHNYMTENbHOE TONKOBAHWE NONOXEHWUA NyHKTOB 1 1 2
cratbu 5 3akoHa 0 GaHKPOTCTBE B YACTK perpeccHbIx 06s3aTensCcTB No 6aHKOBCKOW rapaHTum: ecnn 6aHKOBCKOM
rapaHTuein obecrneyveHo WcnornHeHne 0bs3aTeNnbCTBa, BO3HWKWErO O AHA BO3ByxaeHns gena o 6GaHKpoTCTBe
LOMKHUKA-NPUHLMNANa, 1 rapaHT ynnatun 6eHeduumapy CymMmy, Ha KOTOPYIO BbldaHa rapaHTus, nocne 3Toro AHs,
TpeboBaHWe rapaHTa K [OMKHMKY-NPUHLMNANY O BO3MELLEHWW YKA3aHHOW CyMMbl HE OTHOCUTCA K TEKyLLWM
nnaTtexam u NOANEXWT BKIOYEHWIO B peecTp TpeboBaHui KpeanTOpOB.

Mexgy Tem, Takoe TONMKOBaHWE MOXET MPUBECTW K MOSIBMIEHMIO CUTyauuu, Mpu KOTOPOM PeecTpoBoe
perpeccHoe TpeboBaHWe, OCHOBaHWEM KOTOPOrO SBMSETCA MNAaTeX KPeauTopy, BO3HWKHET MOCNe WCTEYEHUS
npeaycMoTpeHHoro absauem TpeTbM nyHkTa 1 cTatbn 142 3akoHa 0 BaHKPOTCTBE [ABYXMECSYHOMO CpOKa Ha €ero
NpeabsBReHNe K BKIIOYEHMO B peecTp TpebOBaHWA KpeauTOpOB NpWHUMNAna, 410 U WUMeno Mecto B
paccMaTpyBaeMoM Cryyae.

B nopo6Hoit cutyaumn cnoxusliasics cygebHas apbutpaxHas npakTuka UCXOAWUT W3 TOro, YTO MOSOXEHMS
ab3aua Tpetbero nyHkTa 1 ctatbi 142 3akoHa 0 GaHKPOTCTBE B CUIy aHanoru 3akoHa (nyHKT 1 ctaten 6 K P®)
nognexar npUMEHEeHW0 K JOBPOCOBECTHOMY rapaHTy C y4eToM npaBun nyHkTa 3 cTatb 61.6 3akoHa o
GaHkpotcTee: TpeboBaHWe [OOPOCOBECTHOMO rapaHTa CYMTAeTCs 3asiBIEHHbIM B YCTAHOBMEHHbIA 3aKOHOM O
BaHKpPOTCTBE CPOK, €CN OHO NPEeSbSBIEHO B TEYEHUE ABYX MECALEB CO AHS BO3HWUKHOBEHMS MpaBa Ha perpecc
(onpegenexne CygebHoi konnerum no aKkoHoMuyeckum crnopam BepxosHoro Cyaa Poccuiickon ®epepauum ot
24.09.2014 Ne 307-3C14-100).

B naHHoM crnyyae Bonpoc 0 406pOCOBECTHOCTM BaHka pa3peLLeH cygammn HenpaBuibHO.

B cuny npuHumna otHocuTenbHoCcTM 0bs3aTenscTB (cTatha 308 MK P®), 3asBnss o HegobpoCoBECTHOCTM
rapaHta, nNpuvHUMNan (Kpeautopbl MNpUHUMNana) He BripaBe CCbINaTbCA Ha  BO3PAXEHUS M3 UyXOW
00513aTenbLCTBEHHON CBA3N («rapaHT (6aHk) — beHeduLmapy).

HeHagnexallee ucnonHeHne 6aHkom 0bs3atenscrea nepes 6eHeduLmapom npom3BoamT 3hdeKT TONbKO Ha
9T0 00si3aTenscTBO  (BeHedmumap nonyyaeT npaBO Ha npuBneyeHne 6GaHka K rpaaaHCKO-NpaBOBOW
OTBETCTBEHHOCTM 3@ HECOBEPLLEHWE NnaTexa no rapaHTuu B OTBELEHHbIN CPOK (NyHKT 2 cTaTbn 377 K P®)) n camo
no cebe He CBMOETENLCTBYET O HEAOOPOCOBECTHOCTM OaHKa B perpeccHon 006513aTenbCTBEHHON CBSA3W «rapaHT —
NpuHUMNany.

[apaHTVs NOBbILAET YPOBEHb 3aLuThl GeHedmumapa, cosaaBas ans Hero 6onbLLY0 BEPOSTHOCTb pearibHoro
YAOBNETBOPeHMs: TpeboBaHNS, BbITEKAIOLETO M3 OTHOLLEHUIA Mexay npuHuunanom u 6eHeduumnapom. MpuHuymnan
(KpeauTOopbl NpUHUMNAna) He MOryT CTaBUTb B BMHY rapaHTy NMPOCPOYKY nnaTtexa B agpec beHeduumapa elle u
NOTOMY, YTO MPWUYMHON NpeabsBneHus beHeduumapom TpebOoBaHWSA K rapaHTy SBNSETCS HEMCNPaBHOCTb Camoro
npuHUMnana B 0683aTensCTBe, CBA3bIBAIOLEM ero ¢ 6eHeduLmnapom.

3a HapyLueHre cpoka nnaTtexa no rapaHTusM 6aHK NPUBNEYEH K rpaxjaHcKkon OTBETCTBEHHOCTU: peLUeHneM
ot 31.10.2018 ¢ Hero B nonb3y 6eHeduLmapa NOMAMO AEHEXHbIX CYMM, MOAMEXALUMX BbinfaTe Mo rapaHTUsM,
LOMNOSNHUTENBHO B3bICKaHb! MPOLEHTBI 3@ MOMb30BaHUE YYXUMU AeHEXHbIMU cpeacTBamu. CBOKO OTBETCTBEHHOCTb B
BMAE CYMMbI NPOLIEHTOB BaHK Ha NpUHLMNana nepenoXuTb He NbiTaeTcs.

HenobpocoBecTHOCTL GaHka B 0653aTeNbCTBEHHON CBA3N «rapaHT — MPUHLMNAany Cydamu He yCTaHOBIEHa.
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Mpu Taknx 0b6CTOSTENLCTBAX BbIBOA CYAOB O MOHWKEHUM OYEPEAHOCTH YOOBNETBOPEHUS TpeboBaHms BaHka
SIBNSIETCS NPEXAEBPEMEHHBIM.

Mpyn HOBOM PacCMOTPEHUM Criopa CyAy HAAMEXUT YCTaHOBUTb, COOTBETCTBOBAMNM WM HET AeiicTus GaHka no
OTHOLLEHWIO K AOMKHUKY NPUHLMNY LOBPOCOBECTHOCTY.

Onpegenenvie BC PO ot 03.06.2021 Ne 305-3C19-24128 (5)

TpeboBaHne AOOPOCOBECTHOTO rapaHTa CYMTaeTCA 3asBNEHHbIM B YCTAHOBMEHHbIN 3aKOHOM O
0aHKPOTCTBE CPOK, €CNU OHO NMpPeAbABNEHO B TeYeHue ABYX MecsueB CO AHA BO3HUKHOBEHWSI NpaBa Ha
perpecc.

HeHapgnexawee ucnonHeHne 6GaHkOM obs3aTenbcTBa nepep GeHecuumapom npomsBoaut ekt
TONbKO Ha 00A3aTenbCTBO Mexay HuMuM (OeHedmumap BnpaBe npuBnedb OaHK K OTBETCTBEHHOCTU 3a
HecoBepLUeHWe nnaTtexa), u camo no cede He CBMAETENLCTBYET O HEAOOPOCOBECTHOCTM DaHKa B perpeccHom
006513aTeNbCTBEHHON CBA3M «rapaHT — NPMHUMNany.

lapaHTUs noBblWaeT ypoBeHb 3awuTbl 6eHedmumapa, cozaaBas ANA Hero OONbLIY BEPOATHOCTb
peanbHOro YAOBNETBOPEHUA TPeOOBaHMSA, BbITEKAKOWEro M3 OTHOLWEHUA Mexay NpUHLMNAnoM WU
OeHedmumapom. MpuHumnan (KpeauTopbl NpUHUMNAnNa) He MOMYT CTaBUTb B BWHY FapaHTy NPOCPOYKY
nnatexa B aapec GeHedmumapa, NOCKONbLKY MPUYMHOW NpeAbsBneHUs OeHeduunapom TpeboBaHuA K
rapaHTy SIBNSETCA HEUCNpPaBHOCTb CaMOro MnpuHUMNana B o00s3aTenbCTBe, CBA3bIBAIOWEM €ro ¢
6eHeduumnapom.

B Takou cutyaumm TpeboBaHWe rapaHTa He NOANEXMT NOHUKEHUIO B O4€PEAHOCTH B Clly4ae, eCriv OHO
ObINo 3aABNEHO Nocne UCTeYeHMs ABYXMECAYHOro Cpoka, npeaycMoTpeHHoro aod3. 3 n. 1 ct. 142 3akoHa o
OaHkpoTCTBE.

B pamkax gena o GaHKpoTCTBE AOMKHWKA BGaHk obpaTuncs C 3asBMEHMEM O BKMKOYEHUM B PEECTP €ro
TpeboBaHus B pasmepe 388 787 137,45 pyb.

Cymamu Tpex WHcTaHuuin TpebosaHue baHka B pasmepe 388 787 137,45 pyb. npusHaHO 0BOCHOBAHHbLIM,
noanexalyum yooBNeTBOPEHNIO 3a CHET MMYLLECTBA JOSMKHIKA, OCTABLUErocs nocne yAoBneTBopeHus TpeboBaHNi
KPEeAMTOPOB, BKIKOYEHHbIX B peecTp. BepxoBHbiM Cyaom cnop HanpaeMneH Ha HOBOE PacCMOTPEHME B CyA MepBOil
WHCTaHLuK.

30.03.2015 GaHkom (rapaHTOM) BblgaHa GaHkOBCKkasi rapaHTus co cpokom feuctaus no 27.02.2018 B
obecneyeHne 0b6s3atensCT gomkHUKa (npuHumnana) nepes MNMAO «dCK EQC» (GeHeduumapom).

BerynuBLummm B cuny aktamu ¢ 6aHka B nonb3y MNMAQO «®CK «EQC» B3bickaHa 3a40MKEHHOCTb N0 GaHKOBCKOM
rapaHTum B pasmepe 388 787 137,45 pyb.

15.01.2020 6aHk ucnonnun obsizatenscteo nepeg MAO «PCK ESC», BbinnaTtvB COOTBETCTBYHOLLYH
AEHEXHYI CyMMY, NOCne Yero 0bpaTuncs K AOMKHUKY C 3asiBNIEHNEM O BKITKOYEHWUW BbINMa4YeHHON CyMMbI B PEECTP.

B T0 e Bpemsi pelleHreM Cyaa nepBon MHCTaHUUM No Hactoswemy aeny ot 27.07.2018 fomKkHUK npusHaH
GaHKpOTOM, TO ecTb Ha MOMEHT obpalyeHns bGaHka C 3asiBrneHWeM peecTp TpeboBaHWN KPeanuTopoB Yyxe Obin
3aKpbIT.

B cootBeTcTBUM C NyHKTOM 1 cTaTbn 379 'K PO BOCNONHEHME UMYLLECTBEHHON MACChl rapaHTa, ynnaTuBLIEero
no 6aHKOBCKOW rapaHTuK, OCYLLECTBSETCA C UCMONb30BaHWEM MexaHn3Mma perpecca. pu perpecce, B 0TAn4me OT
cybporaumm (nyHkT 1 ctatbs 382 K P®), BO3HMKaEeT HOBOE 06513aTENbCTBO.

PerpeccHoe TpeboBaHue 6aHka K mpuHUMNany no opmanbHbIM MpU3Hakam BO3HWKNIO MOCne ynnatbl
AEHEXHOW cymMmMbl BeHednLmapy, To ecTb nocne Bo3bYyxaeHns gena o 6aHKPOTCTBE AOMKHUKA.

Mo obwemy npaBuny AeHexHble 00s13aTenbCTBa, BO3HMKWME NOCNE AHS MPUHATUS K MPOW3BOACTBY
3asBNEHUS O NPU3HAHWM OOIDKHUKA GAHKPOTOM, OTHOCATCS K Ymcry Tekywwmx. TpeboBaHWs KpeauTopoB Mo Takum
00s3aTenbCTBaM He Noanexar BKIKYEHMIO B peecTp TpeboBaHNin KpeanTopoB M YAOBNETBOPSIOTCS B NPUOPUTETHOM
nopsiake (MyHKkTbl 1 1 2 ctatbn 5, NyHKT 1 cTaTbn 134 3akoHa o 6aHKpOTCTBe).

BmecTe ¢ Tem nyHkToM 7 noctaHoneHus Mnexyma BAC PO ot 23.07.2009 Ne 63 «O Tekywmx nnatexax no
AEHEXHbIM 00s13aTenbCTBaM B ene 0 6aHKpOTCTBEY AaHO OrpaHNYUTENBHOE TOMKOBAHWUE NOMOXEHWA NYHKTOB 1 1 2
ctatbit 5 3akoHa 0 6aHKPOTCTBE B YaCTW PerpeccHbix 0653aTenscTB no GaHKOBCKOM rapaHTuu: ecrim BaHKOBCKOM
rapaHTuein obecneyeHo ucnonHeHue 0bsi3aTenbCTBa, BO3HMKWETO 4O AHA BO30yxaeHus gena o GaHKpoTcTBe
LOMKHUKA-NPUHLMNANa, 1 rapaHt ynnatun beHeduumapy cymmy, Ha KOTOPYIO BbldaHa rapaHTus, nocne aToro AHs,
TpeboBaHMe rapaHTa K AOMKHMKY-NPUHLMNANY O BO3MELLEHWW YKA3aHHOW CyMMbl HE OTHOCMTCAl K TEKyLLWM
nnartexam v NOANEXWT BKMKOYEHMIO B peecTp TpeboBaHuil KpeauTopos.
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Takoe TOMKOBaHWEe MOXET MPUBECTM K MOSIBMIEHWIO CUTyauuW, Npu KOTOPOM PEECTPOBOE PerpeccHoe
TpeboBaHWe, OCHOBaHWEM KOTOPOro SBMSETCA NaTex KPeauTopy, BOHUKHET MOCne UCTEYEHUs NpeayCMOTPEHHOTO
absauem TpeTbum nyHkta 1 ctatbn 142 3akoHa 0 GAHKPOTCTBE ABYXMECAYHOMO CpPOKA Ha €ro NpeabsBreHne K
BKIMIOYEHMI0 B peecTp TpeboBaHW KpeanTopoB NpUHLMNana, 4to 1 MUMeno MecTo B paccMaTpUBaeMoMm Cryyae.

B nopo6Hoit cutyaumn crnoxusliascs cynebHas apbutpaxHas npakTuka UCXOAWUT W3 TOro, YTO MOMOXEHUS
absaua Tpetbero nyHkta 1 ctatbu 142 3akoHa 0 6aHKPOTCTBE B CUNY aHanorum 3akoHa (myHkT 1 ctatbu 6 K PO)
nognexar npUMEHEeHW0 K LOOPOCOBECTHOMY rapaHTy C y4yeToM npaBun nyHkta 3 cTatb 61.6 3akoHa o
BaHkpoTcTBe: TpeboBaHMe [OBPOCOBECTHOrO rapaHTa CYMTAeTCs 3asBMEHHbIM B YCTAHOBMEHHbIA 3aKOHOM O
BaHKpOTCTBE CPOK, €CAIM OHO MPEeAbSBMNEHO B TEYEHWe ABYX MECALEB CO AHS BO3HWKHOBEHUS MpaBa Ha perpecc
(onpegenexne BC PO ot 24.09.2014 Ne 307-3C14-100).

B naHHoM cny4ae Bonpoc o 406pocoBecTHOCTH BaHKa pa3peLLeH Cyaamu HenpaBuibHO.

B cuny npuHumna otHocuTenbHoCcTM 0bsizaTenscTB (cTaths 308 K PO), 3aaBnss o HepobpocoBECTHOCTY
rapaHta, npuvHUMNan (KpeauTopbl NPWHUMNaNa) He BrpaBe CCbiNaTbCAd Ha  BO3PAXKEHWS U3 YyXKOW
00513aTeNbCTBEHHON CBA3N («rapaHT (6aHk) — 6eHeduumapy).

HeHagnexallee ucrnonHeHne 6aHkom obsizatenscTea nepen 6eHeduumapom nponsBoanT A EKT TONbKO Ha
910 0653aTensCTBO  (beHedmumap nonyyYaeT npaBO Ha npuBfieveHMe OaHka K - rpadaHCKO-MpaBOBOM
OTBETCTBEHHOCTM 3@ HECOBEPLLEHWE NnaTexa no rapaHTuu B OTBELEHHbIN CPOK (NyHKT 2 cTaTbn 377 K P®)) n camo
no cebe He CBMAETENLCTBYET O HEAOOPOCOBECTHOCTM HGaHka B perpeccHoi 06s3aTenbCTBEHHON CBA3N «rapaHT —
npuHLMNany.

apaHTVS NoBbILWAET YpoBEHb 3aLuThl GeHeduumapa, cosgasas 4ns Hero 6osbLLY BEPOSTHOCTb pearibHoro
YOOBNETBOPEHMs TpeboBaHNS, BbITEKAIOLLErO 13 OTHOLIEHUI MeXAay NpuHUMnanom 1 6eHeduumapom. MpuHumMnan u
ero KpeauTopbl He MOrYT CTaBUTb B BUHY rapaHTy NMPOCPOYKY nnaTexa B agpec beHeuumapa eLe 1 notomy, Yto
NPUYMHON NpeabsaBneHus BeHeduymnapom TpeboBaHNA K rapaHTy SBMSETCA HEMCMPABHOCTL CamMoro NpUHUMNana B
0bs13aTeNbLCTBE, CBA3LIBAOLLEM €r0 C BEHedMLMapoMm.

[laHHbIA BbIBOA, COOTBETCTBYET NPABOBbIM MO3MLMAM, M3MOXeHHbIM B onpedenenusx BC P® ot 28.12.2020
Ne 305-3C20-15712 v ot 11.05.2021 Ne 305-3C18-293 (5).

3a HapylleHe cpoka nrnaTexa no rapaHTusm 6aHK NpUBMEYeH K rpaxaaHCckon OTBETCTBEHHOCTMW: C HEro B
nonb3y GeHedumumapa NOMUMO AEHEXHBIX CYMM, NOAMEXaLLUMX Bbinnate no rapaHTusM, AONOMHUTENBHO B3biCKaHbI
NPOLEHTLI 32 NONb30BAHWE YYXUMW AeHEXHbIMU cpeacTBamu. CBOK OTBETCTBEHHOCTb B BUAE CyMMbl MPOLEHTOB
BaHK Ha NpuHLMNana nepenoXuTb He NbITaeTcs.

HenobpocoBeCTHOCTL BaHka B 0653aTeNbCTBEHHON CBA3M «rapaHT — MpuUHUMNany Cydamu He YCTaHOBIEHa.
Mpn Takux 06CTOATENbCTBAX BLIBOA CYOOB O MOHWXKEHUM OYEPESHOCTU YAOBNETBOpPeHus TpebosaHus 6GaHka
SIBNAETCS NPEXAEBPEMEHHDIM.

Onpegenexve BC PO ot 10.06.2021 Ne 306-3C21-733

B cnyvae, ecnu [OMKHMK, BMNOCNEACTBUM NPU3HAHHLIA OaHKPOTOM, B OTCYTCTBME MNpPaBOBOM
HeonpeAeneHHOCTH KacaTenbHO NIMYHOCTU KpeauTopa co3gaeT BUAMMOCTb NPU3HAHWUA A0Nra U UCNONHEHUs
obsi3aTenbCTBAa NYyTEM BHECEHMSI AEHEXHbIX CPEeACTB Ha AEnO3UT HOoTapuyca, a nocne onpegeneHus
NUYHOCTM Hapgfexalero Kpeautopa npeanpuMHUMaeT Mepbl NO BO3BPaTy AAaHHbIX AEHEXHbIX CPeAcTB,
nocneacTsus CHOPMUPOBAHHOW CaMUM [OMKHUKOM BUAWMOCTM WCMONHEHWUs obsi3aTenbcTBa cregyet
BO3MOXWUTb Ha Hero, obecneyuB 3awwuTy NpaBOMEPHbIX OXMAAHUA KpeauTopa, BO3HMKLWINX MOA BIMSAHUEM
AOJKHMKA M CyLIeCTBOBaBIUMX 4O TEX NOp, NoKa AeHeXHble CpeACcTBa HaAXOAUNMUCH Ha Aeno3uTe, B cryyae,
€CNnu y AOMKHUKA BCe 3TO BpPeMs He ObINo Kakon-nmbo HeonpeaeneHHOCTU OTHOCUTENLHO ero npaBoBOro
NONOXEHMUS.

B paccmatpuBaemom cnyyae He06X0AUMO NPU3HATbL, YTO NPUMEHUTENbLHO K ab3aly BTOPOMY CTaTbM
203 TK P® TeyeHue cpoka UCKOBOW AAaBHOCTM MO 3asBreHMI0 TpeOOBaHMA Haanexawero Kpeautropa K
[AOJKHMKY Hayanocb 3aHOBO He C MOMEHTa BHECEHMS AeHEeXHbIX CPeACTB B AEno3uT, a C MOMEHTa, Koraa
[OMKHUK noTpeboBan Bo3BpaTa AeHer M3 Aeno3vuta U nepectan CYvMTaTbCA NULOM, MCMONHUBLIMM
0653aTenbLCTBO; BpeMs, UCTEKLLIEe A0 ITOr0, He 3aCYMTbLIBAETCSA B HOBbIW CPOK.

B pamkax gena o 6aHkpoTcTBe obuecTBa H6aHk B nuue ACB obpatuncs B cyq C 3asBNEHWEM O BKIHOYEHWM
TpeboBaHusi 6aHka B peecTp TpeboBaHwWil KpeanTopoB 0bLLECTBa.

Cypamn Tpex WHCTaHuuit TpeboBaHWe areHTCTBa Npu3HaHO HeoboCHOBaHHbIM. BepxoBHbiM Cygom cnop
HanpaBneH Ha HOBOE PACCMOTPEHME B Cy NEPBOI MHCTAHLMM.
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Bank (kpeauTop) 1 06wwecTso (3aemwyk) 30.07.2014 3aknioumnu KpeauTHbIA SOTOBOP.

Mpukasamn baHka Poccum ot 16.11.2015 y 6aHka 0TO3BaHa NULEH3NS Ha OCYLIECTBREHWe BaHKOBCKMX
onepaumii, HazHaYeHa BpEMEHHas aaMUHUCTPaLMS NO YnpaBneHnto 6aHKoMm.

Ha ocHoBaHun goroeopa 06 oTvyxaeHun TpebosaHus, 3akntoyeHHoro 30.11.2015, H6aHK (LUeaeHT) nepeaan
00LLeCTBY C OrpaHN4eHHON OTBETCTBEHHOCTLIO «HedhTbrad — Pa3sutue» (LeccuoHapuio) TpeboBaHue k 06LLecTsy,
OCHOBAHHOE Ha KPeAMTHOM AOroBOpE.

B panbHemweM no uenoyke CAENOK Ha3BaHHOe TpeboBaHWe nepewwno k obuiectBy «Heaga» (ganee —
komnaHus). Bnocneactaum oHo noTpe6oBano OT 3aeMLuumKa noralleHus gonra.

PewweHnem ot 29.03.2016 6aHK npusHaH BaHKPOTOM, B OTHOLIEHWM HETO OTKPbITa NPOLEeAypa KOHKYPCHOro
NPOW3BOACTBA, B XOZ€ KOTOPOW areHTCTBO Kak KOHKYPCHbIA YNpaBnsiowuii MHALMMpoBano 060cobmneHHbIi cnop o
NMPU3HAHUN HEAENCTBUTENBHBIMA W NPUMEHEHUM MOCNEACTBUIA HEeLEeNCTBUTENbHOCTM CAEMOK, Ha OCHOBaHMM
koTopbIx TpeboBaHMe K 0BLIEeCTBY, NpUHaaNexaBLlee 6aHKy, NepeLLsio K KoMaHuu.

B cBS13M C BO3HUMKLLEN HEONPEAENEHHOCTLI0 OTHOCUTENBHOTO TOFO, KTO SIBMSETCS HaZnexalyuM Kpeautopom,
obwecteo 16.03.2016, 27.04.2016 un 28.04.2016 ¢ uenblo UcnonHeHWs 0Bs3aTenbCTB NO BO3BPATY KpeauTta U
ynnate npoLeHTOB BHECNO B Aeno3nT HoTapuyca 71 903 722 pybns 21 koneiky.

AnennsumoHHbIM - onpeaeneHneMm kpaesoro cyga or 14.02.2017 KomnaHuM OTKa3aHO BO B3bICKaHUM
3a[0IPKEHHOCTW MO KPEeaWTHOMY [OrOBOPY C 3aeMliyka Mo MPUYMHE HELOKA3aHHOCTW MPUHAANEXHOCTU UCTLY
COOTBETCTBYHOLLErO TpebOoBaHMS.

Onpegenexvem ot 17.05.2018 (c y4yeToM MOCTAHOBNEHWS apBUTPaXHOrO anennsauMoHHOro cyaa oT
04.09.2018) B pamkax gena o 6aHKpoTCTBEe OaHka Mo 3asBNEHWIO areHTCTBa AOrOBOPbI, HA OCHOBaHUM KOTOPbIX
TpeboBaHue nepewwno oT 6aHka K KOMMaHWW, NPWU3HaHbl HEeAEeMCTBUTEMNbHBIMU, MPUMEHEHbI NOCHEACTBUS WX
HeAeNCTBUTENBHOCTM B BUAE BOCCTAHOBMNEHUS GaHka B MpaBax KpeauTopa no KpeauTHOMY 4OroBopy.

Obwectso 02.10.2018 obpatunock k HoTapuycy ¢ 3assneHnem o Boaspate 71 903 722 pybneit 21 koneiiku,
paHee BHECEHHbIX B Aeno3unT. Hotapuyc octasun 3To 3asBneHue 6e3 yaoBneTBOpPeHus.

OTka3 HoTapuyca 3aeMLLMK ocropun B paioHHOM cyfe. Pewexvem cyga obuen ropucamkumm ot 11.06.2019,
BCTYNMBLUMM B 3aKoHHYyt0 cuny 15.08.2019, Ha HoTapuyca BO3noxeHa 0bsi3aHHOCTb Bo3BpaTuTL obwwectsy 71 903
722 pybns 21 konewnky.

Onpegenexvem ot 12.01.2020 Bo3byxaeHo geno o baHkpoTcTBe 0bLecTBa — 3aeMLyyKa, onpeaeneHneM ot
19.02.2020 B OTHOLLEHWM HETO BBEAEHA NpoLieaypa HabnoaeHus.

B xoge ykasaHHoW npouepypbl (27.03.2020) areHTCTBO 06paTUnoch B CyA C 3asBIEHWEM O BKIOYEHUM
TpeboBaHust 6aHKa, OCHOBAHHOTO Ha KPEAMTHOM [JOTOBOPE, B PEECTP TpebOBaHWiA KpeaMTOpoB 06LLECTBA.

CynebHasi konnervsi No akoHomuyeckum cnopam BC PO HaxoguT npaBunbHbIM BbIBOA apOUTPaXHbIX CyA0B
OTHOCUTENbHO TOTO, YTO HE MMENOCh OCHOBAHWI ANS NPUMEHEHUS K BOSHUKLLAM OTHOLUEHUSM NyHKTa 1 cTaTbn 204
K P® B cBSI3u C nogayeit areHTCTBOM B pamkax fena o 6aHKpoTcTBe 6aHKa 1cka 0 MpU3HaHUM HEAENCTBUTENbHBIMM
psifa CAEnokK, Ha OCHOBaHMK KOTOPbIX TpeboBaHMe K OBLLECTBY, BbITEKAIOLME M3 KPEAWUTHOrO JOrOBOPa, NepeLLsio oT
BaHKa K MHbIM NLaM 1 B KOHEYHOM MTOre K KoMnaHui. [laHHbIi NcK 0BpaLLeH NpexHUM KpeauTopoM NPoTUB HOBbIX
KPeAMTOPOB ¥ HanpaBneH Ha 3awuTy npaBa 6aHka, HApPYLIEHHOTO 3TUMW KpeauTopamu nyTem U3bATUS U3
NMYLLECTBEHHON C(Pepbl KPEAMTHOM OpraHu3auum aktuea (TpeboBaHMs K 3aeMLUMKY), @ HE Ha 3aluTy npaBa,
HapYLUEHHOrO CaMMM 3aeMLLMKOM B CBSI3W C HEWUCTONMHEHNEM UM KpeauTHbIx 0653aTenbeTB. OBLLECTBO He ABNSeTCs
HW CTOPOHOW CAEMOK, Ha OCHOBaHUM KOTOPbIX NEpexoanno TpeboBaHue, HA ULOM, CBA3aHHBIM C OpraH13aLusMu,
yyacTBylLWMMM B nepepade TpeboBaHus ogHMM kpeautopom Aapyromy. Camu no cebe (hakTbl 3akmoyeHns
yKa3aHHbIX COENOK W UX NOCMEAYHLLero OCnapuBaHWs He MOFYT BAMSATb Ha COAEPKaHWe npasBa HE3aBMCUMOrO
3aeMLUMKa 3aLNTUTLCS OT CyAeDbHOro B3biCKaHWS AoMnra no KpeauTHOMY [OrOBOPY CCbINKOA Ha MCTEYEHWe Cpoka
MCKOBOM @BHOCTH, 3@ UCKIOYEHNEM CUTYaLMW, KOraa 06bEKTMBHAsS HEBO3MOXHOCTb NpeabsBneHNst GaHKoM ucka o
B3bICKaHUV YNOMSIHYTOWM 3a4OSPKEHHOCTM BO3HMKIA NO 0BCTOATENLCTBAM, 3a KOTOPbIE OTBEYAET, B YACTHOCTH,
3aemwuk. OaHako 0BLECTBO He NPUYACTHO K OTHOLLEHUSIM, CBSI3aHHbIM C NuLeHneM BaHka cTaTyca kpeauTopa. B
cuny npuHUMna oTHocuUTenbHOCTM 0BsizatenseTB (cTatbhs 308 K P®) 6aHk, 3asBnss 0 HETEYEHUM CpOKa UCKOBOM
AaBHOCTM NO TpeboBaHMio K 0O6LEeCTBY O MOraleHun KpeauTHOM 3afOSMKEHHOCTW, He BripaBe CCbiNaTbCA Ha
OTHOLLEHUSI, KacatoLLMecs Yy)xon Ans 3aeMiumka 0643aTenbCTBEHHOM CBA3N («LeAEHT — LIeCCUOHapin»). AreHTCTBO,
cunTatllee BaHK Hagnexawmum Kpeautopom, He Bbifio NUWEHO BO3MOXHOCTW NPeabsBUTH UCK O B3bICKAHUM C
obuiecTBa 3a40MKEHHOCTU NO KPEAUTHOMY [OrOBOpY, 3asiBMB XOAATalCTBO O NPUOCTAHOBMIEHUW NPOM3BOLCTBA NO
Aeny 0 B3bICKaHUM [0 paspeLLeHns Cyaom Apyroro fena — 0 NpuUsHaHuM HegencTBUTENbHBIMUA OCNIOPUMBIX COESOK,
Ha OCHOBaHMM KOTOPbIX KpeaUTHas opraHnsauums ytpatuna TpeboBaHue K 3aeMwmky (MyHKT 1 yactu 1 ctatbn 143
ATK PO).
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[pu 3TOM Cyjamu He Y4TEHO CreaytoLLee.

[lorKHUK BNpaBe BHECTW MPUYUTAIOLMECS C HEro [eHbrn B Jeno3uT HoTapuyca, ecrin 0bs3aTensbcTBo He
MOXeT ObiTb MCMOMHEHO BCMEACTBME OYEBMOHOTO OTCYTCTBWSI OMPEAENeHHOCTM MO MOBOZY TOro, KTO SBNSETCS
KpeauTopoM no 06s3aTensCTBY, B YaCTHOCTU B CBSA3M CO CMOPOM MO 3TOMY NOBOAY MEXAY KPeaMTOpOM U ApyruMu
n1Uamu; BHECEHWE JeHEXHON CyMMbI B Jen03UT HOTapuyca CYMTaeTCs UCMONHeHeM obs3aTenseTa (NOAMYHKT 3
nyHkra 1, nyHkr 2 ctaton 327 K PO).

B cooteeTcTBMM C ab3auem nepsbiM ctatbn 203 TK PO TeyeHne cpoka WCKOBOW OABHOCTM MpepbiBaeTcs
coBepLUeHneM 06513aHHbIM NMLIOM AENCTBUIA, CBUAETENLCTBYIOWWMX O NpU3HaHUK aonra. 1o cmbicny npuBeaeHHON
HOPMbl O MPW3HAHUM JOfra MOrYT CBMAETENbCTBOBATb, B 4aCTHOCTM, Ntobble OENCTBUS [OMKHMKA rpaKaaHCKo-
NpaBOBOro XapakTepa, UMeloLLMe BHELLHee NpOSIBNEHME, COBEPLUAs KOTOPbIE OH OCO3HAET, YTO Kpeautop 06 aTux
LENCTBUSAX He MOXET He Y3HaTb U pasyMHO BOCTIPUMET UX Kak MOATBEPKAEHNE UMEIOLLENCS 3a0IKEHHOCTMW.

B paccmatpuBaemom cnyyae o6LLECTBO NOPOAWO Y KpeauTopa Takoro poda pasyMHble OXWAaHUS, BHECS
NPUYNTaKOLLMEC [eHbrM B Eeno3uT HoTapuyca, TO eCTb MpU3Hano JONnr No KpeauTHOMY [OroBopy, CO34aB
BMAMMOCTb HanpaBneHHOCTH ero BOMM Ha NpeoCTaBeHNe UCMOMHEHUS B COOTBETCTBUM C NpaBunamMu NoAMyHKTa 3
nyHkta 1 ctatbn 327 MK P®. Bnocneacteum oHO CTano AeicTBOBaTH BOMPEKW 3TOW BMAMMOCTU — noTpebosano y
HOTapuyca Bo3BpaTa AeHer, COCNaBLUMCh Ha NyHKT 3 ctaTtbk 327 TK PO.

Mpu Takux obCTOATENLCTBAX MOCNEACTBUS CHOPMMPOBAHHOW CamuM OBLLECTBOM BUAMMOCTW WCMOSTHEHUS
CnepoBaro BO3NOXUTb Ha Hero, 06ecneyns 3aLuTy NPaBOMEPHbIX OXUAAHWA KPEAMTOPA, BOSHUKLLUX MOZ, BIUSHUEM
[OMKHMKA W CyLLEeCTBOBABLUMX O TeX Mop, Noka AeHeXHble CPeACTBa HaXOAMNUChb Ha Aeno3uTe, npu TOM, YTO Y
obuiectBa BCe 3T0 BpeMs He ObIfo Kakom-nnmbo HeonpeaeneHHOCT OTHOCUTENBHO ero NPaBOBOrO MONOXEHMS, a
WMEHHO: MpW3HaTh, YTO NPUMEHNUTENBHO K abaauy BTopomy ctatbn 203 MK P® TeyeHue cpoka MCKOBOW LaBHOCTU
Hayanocb 3aHOBO He C MOMEHTA BHECEHUS AEHEXHbIX CPeacTB B Aeno3nT, a C MOMEHTa, Korga AOHKHUK
notpeboBan Bo3BpaTa AeHer 13 Aenosnuta u nepectan CynTaTbCs NULOM, UCMOMHMBLUMM 0053aTenbCTBO; BpeMS,
WCTeKLee A0 3TOr0, He 3aCYNTLIBAETCS B HOBbIN CPOK.

WHoe TonkoBaHue nonoxeHuit ctaten 203 K P® BcTynuno 6bl B NpOTMBOpPEYME C CYLLHOCTbK MHCTUTYTA
MCKOBOM AaBHOCTM, MOCKOMbKY Aornyckano Obl TeYeHWe HOBOrO Cpoka [aBHOCTW no TpeboBaHWK Kpeautopa B
cuTyaumm, korga 0643aTenbCTBO Neped HAM B CUMY 3aKOHA CYMTaNOCb WCMOSHEHHbIM U ero npaea He Obinu
HapyLweHbl (cTatba 195 MK PO).

C Y4eTOM M3NOXEHHOro, TPEXNETHNN CPOK UCKOBOW LABHOCTU, TEYEHWE KOTOPOro MpepBanoch B MapTe —
anpene 2016 roga u Ha4anocb 3aHOBO He paHee okTabpsa 2018 roga, He Mor BbITb NPU3HAH NPONYLLEHHBIM BaHKOM,
obpatuswmmes B cya 27.03.2020, no MoTMBaM, NPUBEAEHHBLIM CyaaMM.

Onpegenexve BC PO ot 29.06.2021 Ne 305-3C20-14492 (2)

1. Ha pblHKe KpeauTOBaHWA CNOXunacb YCTOW4YMBas OaHKOBCKas NpaKkTUKa, B COOTBETCTBUM C
KOTOPOI OpraHv3auuu, BXoAswue B OAHY rpynny, npuBnekarTcs 6aHkaMu B KayecTBe MopyuuTenei no
obszatenscTtBam Apyr Apyra. B atux cnyuasx, npegoctaBnAs obecneyeHue, nopyuutenb TeM CaMbiM
AencTByeT B 0o0LWErpynnoBoM MHTepece, CNOCOOCTBYA NOBLILIEHUIO BNarocoCTOSHUA rpynnbi B LENOM, B
cuny 4ero cama no cebe HeBbIrOAHOCTb ANS OTAEGNBLHOrO MopyuuTens obecneynTenbHOW CAEeNKU He
yKa3bIBaeT HA Ha ee HeAeNCTBUTENbHOCTb, HU Ha HEPa3yMHOCTb UMK HeJOOPOCOBECTHOCTL MEHEAKMEHTA.
BbiBog 06 06paTHOM MOXeET ObITb cAenaH, ecnu, Hanpumep, AeATeNbHOCTb 3aeMLUMKA U MOPYUUTENS He
CBA3aHbl Mexgy Co00K; OTCYTCTBYWT CBUAETENbCTBA O B3aUMHOM (PMHAHCMPOBAHUM B NEpUOA,
npeawecTByOIUA Bbigaye MNOPYYMTENbCTBA; BblAaya MOpPyvMTenbCTBA He OOYCnoBneHa Kakum-nuoo
9KOHOMUYECKUM MHTepecoM M T.A. Mpu 3ToM B cnyyasx, Koraa NOpy4YUTenbCTBa BblAaHbl MaT@PUHCKMMM
KoMnaHusMM nubo GeHeduumapamn Ou3Heca, npegnonaraeTcsi, YTo BbiroAa Obina nonyvyeHa MMM B
pe3ynbTaTe KpeAUTOBAHUA AOMKHMUKA NO OCHOBHOMY 0053aTenbCTBY.

Kpeautop umeeT npaBo OCyLEeCTBUTb CBOM NpaBa TONbKO B OTHOLIEHMM OAHOrO M3 CONMMAAPHbIX
AOMKHMKOB. BmecTe ¢ Tem, B cnyyae Hanuuua y GeHecdhuumapa He TONMbKO CTaTyca KpegwuTopa, HO U
npuobpetatens akuumi oOWECTB, BXOAAWMX B Trpynny, Ha HEM NeXWUT 06A3aHHOCTb AEeWCTBOBATb
AOOPOCOBECTHO NO OTHOLIEHUIO KaK K 3TUM oOLWecTBaM, Tak U UX KpeauTopam. B To xe Bpems, B cnyvae,
ecnu B pe3ynbTaTe AeNCTBUIA KpeauTopa-6eHedmumapa hakTUyeckn yTpaunBaeTcs BO3MOXHOCTb NONYUUTb
MCMONHEHWEe 3a CYET C IKOHOMMYECKOW TOYKM 3peHUsi Hambonee nnaTexecnocoOHbIX AOMKHWKOB (MHbIX
3aeMIMKOB M NopyuuTenen, Nnpu BbIGOPOYHOW peanusaumm Kpegutopom-6eHedmumapom ceoero npasa), K
KOTOpPbIM TpebOBaHMA KPeaUTOpPOM He NpeabABNANTCA, CneayeT CuMTaTb, 4YTO 3Ta 00A3aHHOCTb
OeHechuumMapom He UCNONHEHA, U BKIOYEHWE B peecTp B NOSIHOM 06beme ero TpeboBaHMii HapyLwaeT npaBsa
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U 3aKOHHbIe MHTEpechbl KPeAUTOPOB WHbIX NUL, BXOAUBIUMX B rpynny KOMNaHWi, B CBA3W C YeM B cuny
nonoxeHun nyHkta 2 ctatbu 10 K P® B ocywecTBneHMU COOTBETCTBYIOLIErO NpaBa KpeauTopy AOIKHO
ObITb OTKa3aHo.

2. NMonoxeHnsa O63opa CyaeOHOM NPAKTMKM pa3pelieHUss CropoB, CBSA3AHHbIX C YCTaHOBNEHWEM B
npoueaypax 6aHKpPOTCTBa TPeOOBaHMN KOHTPOMUPYHOWMX AOKHUKA U adPUNUPOBaHHbLIX C HUM nuL OT
29.01.2020) He npumeHsOTCA B Aene o OaHKPOTCTBE (PU3NYECKMX NUL, MOCKONbKY 00A3aHHOCTL NO
nyonMyHoMy MH(MOPMUPOBAHUIO TPETbUX NUL 06 WMMYLECTBEHHOM Kpu3MCe [AOSKHUKA MOCPeACTBOM
nojayn 3asBneHna O OaHKPOTCTBE MOXET ObiTb HapylleHa TONbKO B OTHOLIEHMM OpraHusauuu ee
KOHTPONMPYHOLWUMU NMLAMK.

B pamkax gena o GaHKpoTCTBE [LOMKHWKa o6uectBo «Anma3 Kanutan» obpaTtunocb C 3asBfieHUMEM O
BKIIOYEHUM B peecTp cBoux TpeboBaHmin B pasmepe 2 583 882 945,90 pyb.

CyaoM anennsumoHHON MHCTaHLMK K oKkpyra TpebosaHus obliectBa «Anmas Kanutany BKMKOYeHbl B TPETHIO
ovyepeab peectpa. BepxosHbiM Cyaom TpeboBaHWe pacCMOTPEHO MO CyLLECTBY, BO BKMKOYEHUM ero TpeboBaHuii B
peecTp 0TKa3aHo.

Maxos C.B. (momxHuk) Hapsgy ¢ Yakom C.M. asnsanuce GeHeduumapamn rpynnbl KOMNaHWiA, B KOTOPYHO
Bxogumu mapomeTannyprindeckun 3aBog, HOxHas aHepreTudyeckass komnaHus u HOxHas ropHO-XuMmmM4yeckas
KoMnaHus, a Takke oblectBa « Cenbxo3xumnpomy» u «HTepmukc Met.

HaunHas ¢ 2011 roga paHHas rpynna kpegutoBanack y CbepbaHka. B yucne npoyero Maxos C.B. kak
Bnagenew buaHeca NpefoCTaBsAN NOPYYUTENLCTBA MO KpeauTam.

21.09.2018 npaBa TpeboBaHMa No kpeanutam u obecneunTensHbIM caenkam Bbinm yetynneHsl CoepbaHkom
(LUeneHTOM) B MOMb3y CBOEH [OYepHen KomnaHun — obLiecTBa C orpaHMYeHHON OTBETCTBEHHOCTbI «CBK [Mnocy
(LueccuoHapus).

Mocne atoro 30.11.2018 obwecto «CBK Mntoc» (ueaeHT) yetynuno npaea TpeboBaHus B nonb3y obLiecTsa
«Anma3s Kanutan» (ueccmoHapust) 3a 1,4 mnpa. pyo.

Mo ycnosusiM JOroBopoB npaea TpeboBaHus nepexoasT K LeccroHapuio nocne onnatbl 500 mnH. py6. Cyapl
YCTaHOBWIIX, YTO ONriaTa JaHHOW CyMMbI COCTOSNAck, npaBa TpeboBaHNS NepPeLLin K LIECCMOHApUIO.

[MOCKONbKY 3aeMLUMKN He MCMOMHUAM NpuHSTble Ha cebs obssaTenbcTBa, 0buwectBo «Anmas Kanutany B
HacToslLLeM aene o 6aHKpOTCTBE 06PATUIOCH C 3asiBNIEHNEM O BKITHOYEHWUM CBOUX TpeboBaHWil B peecTp TpeboBaHmi
kpeautopos Maxosa C.B. kak nopyuutens no kpeguram.

PaspeLuas cnop npu HOBOM pacCMOTPEHUU Aena, CyA NEPBON MHCTAHLMKM YCTAHOBWS, YTO 0bLiecTBO «AnMa3s
Kanutan» (kotopoe npuobpeno npasa TpebosaHusi y CbepbaHka W ero goYepHEn CTPYKTYpbl) HAXoauTcs nog
koHTponem AsgonsaHa A.A. Momumo npae TpebosaHui no kpeauty AsgonsH A.A. npuobpen y Maxosa C.B. n Yaka
C.B. npuHagnexaBsluyt0 MM KOPNOpaTWUBHYK rPpynny, B 4aCTHOCTM, akuuu uopomeTannypruyeckoro 3aBoga W
KOXHOW 3HEpreT4eckon KoMnaHum.

HecMoTps Ha TO, 4TO (hopManbHbIM MOKynaTeneMm akuui 3aBoja SBnseTcs OOLWeCTBO C OrpaHU4eHHOM
OTBETCTBEHHOCTBIO «OHUrMa», a akuuin komnavum — Kopobos A.B., cyg ycraHosun, yto AsgonsH A.A. sBnseTcs
(hakTMyeckum beHemuMapoM AaHHbIX CAEnoK. Mcxoas w3 9Toro cyd nepBOi WHCTaHUMM caenan BbiBO4, YTO
OCHOBHbIE 3aeMLUmMku No kpeauty (Muapometannypruyeckuin 3aBog 1 KOxHas aHepreTyeckas KoMnaHus), ¢ O4HOM
CTOPOHbI, @ TaKKe HOBbli kpeautop B obsi3aTensctBax (obwectBo «Anmas Kanutan»), ¢ Opyron CTOPOHbI,
NOAKOHTPOSbHBI 0gHOMY Nuuly — AsgonsHy A.A.

Cynom Takke OTMeyeHo, 4yto obuectBo «Anma3 Kanutan» BbIGOpOYHO npeabsBnseT TpeboBaHWA K
LOMKHMKaM, BXoaaWmMM B oaHy rpynny. Cya ykasan, 4YTo Takoe NOBEAEHME Ans He3aBMCUMOro 4OOPOCOBECTHOMO
KpeauTopa He SBNSeTCS TUNUYHLIM. Tak, B YacTHOCTU 06LecTBO «AnMa3s Kanutany» He peanusyeT nepeluefwmne K
HeMy npasa kpeauTopa B OTHOLIEHWN FOXHOM SHEPreTUYECKON KOMMNaHUM HECMOTPS Ha TO, YTO OHA SBMSETCS OLHUM
13 OCHOBHbIX 3aEMLLMKOB C pa3mepoM Jorra 6onee 2,5 mnpa. pyb., KoTopbIn 0becneyeH 3anokeHHbIM UMYLLECTBOM
KOMMaHUu.

MoMMmo 3TOTO CydOM NEPBOMA  WHCTAHUMM  YCTAHOBMEHO, 4TO MNOCMe  npuobpeTeHns  akuumm
MMapoMeTannyprivyeckoro 3aBoga HOBbIM COBCTBEHHUKOM peann3oBaHa MoAefb OpraHv3auuy Npou3BOACTBEHHOM
AEATENbHOCTY NPeanpUSTUS MyTEM CMELLEHUS PUCKOBOM YacTy («LeHTpa YObITKOBY) Ha AOIKHIKA C OTAENEHNEM OT
Hero «LeHTpa npubbinny, COCPEAOTOYEHHOr0 Ha OOLIECTBE C OrpaHMYEeHHON OTBETCTBEHHOCTbID «Kalemmp
Kanutan», koTopoe Takxe aBRsSeTcs aduinpoBaHHbiM 1Mo oTHoweHuo Kk AsgonsHy A.A. [laHHas cxema
peanu3oBaHa Ha OCHOBaHWW [JOroBopa nepepaboTk LaBanbyeckoro Cbipbst: [MOpOMeTannypruyeckuii 3aBoj B
pamKax WCnonHeHus porosopa ¢ obuectBoM «Kawemup Kanutam» npou3BOAUT MWHeparibHble YAobpenus, Ho
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NPOM3BOACTBEHHAA AEATENbHOCTb HE MPUHOCUT AOMKHUKY NpuObINK, OEHEeXHble CPEeACTBa akkyMynupylTcs v
obuwectea «Kawemup Kanutany, kotopoe norawaet TpeboBaHWa OTAENbHbIX KPeaUTOPOB MO TEKyLWMM nraTexam,
Npu 3TOM 06N pa3mep TeKyLLEN 3aA0MKEHHOCTM NOCTOSIHHO YBENUYMBAETCS.

B HacTosiLiee BpeMs Ha pbiHKe KpeauToBaHUs CoXunach yCcTonymnsas baHkoBCKas NpakTuka, B COOTBETCTBIM
C KOTOpOW OpraHu3auuu, BXOASLME B OOHY rpynny, npusnekawTcs 6aHkamy B KayecTBe MoOpyyuTenen mno
obsizatensctBam apyr apyra (onpegenexve BC P® ot 25.03.2021 Ne 310-3C20-18954).

B atux cnyvasx, npepoctaBnss obecrneyeHue, nopyuuTenb TeM CamblM [eAcTByeT B 06LLerpynnoBoM
WHTepece, CnocobCTBYS NOBbILIEHWKO 6NAroCOCTOSHWSA rpynnbl B LIENOM, B CUIY Yero cama no cebe HeBbIroAHOCTb
ANS OTAENbHOrO nopyuuTens obecneunTenbHOW COENMKW He YKasbiBAaeT HU Ha €e HedenCTBUTENbHOCTb, HU Ha
HepasyMHOCTb Unu HefobpOCOBECTHOCTb MeHemkmeHTa. BbiBog 06 obpatHom MoxeT ObiTb caenaH, ecnu,
Hanpumep, OeSTeNbHOCTb 3aeMLUMKa W NOPYYUTEns He CBA3aHbl Mexay cob0to; OTCYTCTBYIOT CBMAETENLCTBA O
B3aMMHOM (PMHAHCUPOBAHUW B Nepuos, NpeaLwecTsyoWwniA Bblgadye NopyyYuTeNbCTBa; Bblhaya nopyyuTenscTBa He
obycnoBneHa kakuM-nnbo 3KOHOMUYECKM UHTEPEeCOM W T.4. [pu 3TOM B cryyasx, Korga nopyyuTenbCTBa BblgaHbl
MaTepUHCKMMM KoMnaHuammn nubo GeHedmumapamn GusHeca, npeanonaraeTcs, YTo Beiroga bbina nonyyeHa umm B
pesyrnbTaTe KpeauToBaHWS LOIKHIUKA N0 OCHOBHOMY 0653aTeNbCTBy.

HecMOTpsi Ha CBOK aKUEeCCOpHY Mpupody, MOPYYMTENbCTBO SBMAETCH OTAEMNbHbIM CaMOCTOSTESbHBIM
06513aTeNbCTBOM, B CBSI3M C YEM B CUTYaLMU KpeaUTOBaHWS rpynnbl KPeaUTop B CUY NosoxeHuin ctaten 323 n 363
K P® o4yeBMaHO UMEET NpaBO peani3oBaTh CBOe TpeboBaHWE He TOMbKO KO BCEM, HO M K OAHOMY 13 CONMAApPHbIX
[OMKHUKOB, B TOM uucne nopyuuteneit (nyHkT 13 noctaHosnexns MneHyma BC P® ot 24.12.2020 Ne 45 «O
HEKOTOPbIX BOMPOCAaX paspeLleHn s CnopoB O NOPYYUTENBCTBEY).

BMmecTe ¢ TeM HasBaHHOe NpaBo, Kak W nboe MHoe CyObLEKTWBHOE MpaBo, MOXeT ObiTb OCYLLECTBIEHO
TONbKO Npu cobntoaeHnn 0653aHHOCTI KpeauTopa AencTBOBaTh 4OOPOCOBECTHO (MYHKT 3 cTaThkt 1, NYHKT 1 cTaTh
10 TK PO®). B cnyyae HapylieHnst Ha3BaHHOW 00S13aHHOCTW rpaxdaHCKoe 3aKOHOAATenbCTBO NpeaycMaTpuBaeT
BO3MOXHOCTb 0TKa3a B 3aLLuTe NpuHagnexallero kpeautopy npasa (nyHKT 2 ctatbn 10 HasBaHHOro Kogekca).

Cyoom nepBOM WHCTAHUMM YCTAHOBMEHO, a CyAaMu anesinsUMOHHOM W KacCaLMOHHOW WHCTaHUMA He
onposeprHyTo, 4yto Maxosy C.B. u Yaky C.B. npuHagnexana rpynna KOMMaHWA, B YMCIIO KOTOPbIX BXOAWY
MmapomeTannyprimveckuit 3aBog u KOxHas aHepreTuyeckas komnaHus. [JaHHas rpynna uMena LOSroBy Harpysky, B
nepByIo o4epesb, KpeauTopckyo 3afomkeHHOCTb nepes CoepbaHkom.

B 2018 rogy AsgonsH A.A. OCyLLECTBII BbIKYN KaK MaXOPUTaPHbIX NMAaKeTOB aKLMA Ha3BaHHbLIX OPUANYECKMX
nuu, Bxogawwmx B rpynny Maxosa C.B. n Yaka C.B., Tak n npuHagnexaswux CoepbaHky npas TpeboBaHWi K 3TON
rpynne, noryyYnB BO3MOXHOCTb KOHTPONMPOBATb €€ M Kak OCHOBHOW COBCTBEHHUK aKUMI, U KaK MaXopuTapHbIn
KpeamTop.

CooTBETCTBEHHO Y BeHedmumapa rpynnbl Kak y HOBOrO COBCTBEHHMKA OM3HECa BO3HWKIM 06S3aHHOCTY
[encTBoBaTh 4OOPOCOBECTHO M Pa3yMHO MO OTHOLLEHMIO K NPUHAANEXALLMM eMy OpraHn3aumsm 1 UX He3aBUCUMbIM
kpeauTopam (nyHKT 3 ctatbi 53.1 K P®), B CBSA3N YeM OH He MOT Yxe peann3oBblBaTb TpeboBaHUS, BbIKYNIEHHbIE
y CbepbaHka, KkaKk OObIMHbI CTOPOHHWA KPEAUTOP, HO [OMKEH Obln yuuTbiBaTb M CBOA HOBLIA CTaTyC
KOHTpONMpYHOLLEro nuua.

Mo cmbicny cTaTen 323, 325 n 363 K P® yacTuyHOE UCNOSHEHUE OQHUM M3 CONMAAPHBIX AOMKHUKOB CBOE
00513aHHOCTW  COpa3MepHO  yMeHbluaeT TpeboBaHMe kpegwuTopa K APYrMM  CONMOAPHBIM - JOMKHUKAM.
CoOTBETCTBEHHO, B Cryyae ecnu bbl KpeanTop peanu3oBbiBan CBOW MpaBa KO BCEM CONMAAPHBLIM JOKHUKAM, €ro
TpeboBaHue B HacToseM fene 0 6aHKpoTCTBE Mognexano Obl YMEHbLIEHUIO HA CYMMY, UCMOMHEHHOMO TaKkuMmu
CONMAAPHLIMU JOMKHUKaMM.

Kpeoutop MMeeT npaBo OCYLIECTBUTL CBOW MpaBa TOMbKO B OTHOLUEHUM OAHOIO U3 CONMAAPHbIX SOMKHUKOB.
Bmecte ¢ Tem, yuuTbiBas Hanuuve y GeHeduumapa He TOMbKO CTaTyca KpeauTtopa, HO u npuobpetaTens akuui
00LecTB, BXOASALLMX B rpynny, Ha HEM NEXNUT 0653aHHOCTb AECTBOBATb JOBPOCOBECTHO NO OTHOLLEHMIO KaK K 3TUM
obwecTtBaM, Tak U uX kpegutopam. B TO Xe Bpems, NOCKONbKY B pesynbTaTe ero AeNCTBUA (PaKTUYECKM
YTPauMBaeTCs BO3MOXHOCTb MOMYYWTb WCMOMHEHMe 3a CcYeT [ugpomeTannyprudeckoro 3asoga W KOxHoW
9HEPreTMYecKon KOMMaHWM (C SKOHOMUYECKOM TOYKM 3peHns Hanbonee nnatexecnocobHbIX AOMKHUKOB), CrniedyeT
cyuTaTtb, YTO 3Ta 00s3aHHOCTL GeHeduUMapoM He WMCMOMHEHa, M BKIKOYEHWe B PeecTp B MOMHOM obbeme
TpeboBaHuin obwectea «Anma3 Kanutanm» HapylwaeT npaBa W 3aKOHHbIE MHTEPEChbl KPEeAMTOPOB MHbIX NuL,
BXOAMBLUMX B rpynny KOMMaHWi, B CBA3M C YeM B Culy nonoxeHuin nyHkta 2 craten 10 MK PO B ocywwecTeneHum
COOTBETCTBYIOLLETO Npasa Kpeanutopy AOMKHO ObiTb OTKa3aHo.

BbiBogbl ke Cyda nepBOi MHCTaHUMM O TOM, YTO nofobHas HenoOpOCOBECTHOCTL KpeauTopa SBMSETCS
OCHOBAHWEM AN MOHWXEHUS O4epedHOCTU YOOBMETBOPEeHUS ero TpeboBaHus, Takke SBRAITCA OWKUBOYHBIMM.

22
JanmxecT HOBOCTEN NPaBoBOro perynuposaHug baxkpoTcTea (Bbin.Ne 33— mapT - anpens 2021 roga)




HacTosiwee aeno o GaHkpoTcTBe BO30YXAEHO B OTHOLIEHUM dmanyeckoro nuua — Maxosa C.B. OcHoBaHvem ans
npuMeHeHus pasbsicHeHnin OB3opa n cybopanHaumm TpeboBaHUn KPeauTopoB SBMSETCS HapyLieHWe 06s3aHHOCTM
KOHTPOMNMPYIOLLMMU OpraHM3aumio nuuamu no nybnnyHomy MHGOPMMUPOBAHMIO TPETBUX NUL 06 MMYLLECTBEHHOM
KpW3nce JOMmKHUKA NOCPEACTBOM NMoaaym 3asBreHns o baHkpoTcTee (MyHKT 1 cTatbi 9 3akoHa 0 BaHKpPOTCTBE). 3TO
NO3BONSET OTCPOUMTL MOralleHne Jonra, BBOAS TPETbUX WL, B 3abnyXaeHWe OTHOCUTENBHO MaTexecnocobHOCTH
[OMKHUKA W CO3AaBast Y HUX UNMO3N0 ero MHAHCOBOrO 6rarononyyms, 4To UCKNoYaeT HeobxoaumMocTb nogaym
3asBneHnit o0 6aHkpoTCTBe. B Takon cutyaumm koHTponupytoLlee nnbo adunmpoBaHHOE IULO NPUHUMAET Ha cebs
PUCK TOrO, YTO AOMKHUKY NOCPEACTBOM WCMONb30BaHUS KOMNEHCALMOHHOMO (PMHAHCMPOBAHWS B KOHEYHOM CYETE
yAacTcs npeofoneTb PUHAHCOBbIE TPYAHOCTU U BEPHYTLCS K HOPManbHOW AesTenbHOCTH (NyHKT 3.1 O63opa).

A3 cyLLecTBa OnMcaHHbIX OTHOLLEHWUI O4EBMAHO CreayeT, 4To nogobHas 0653aHHOCTb MOXET ObITb HapyLUeHa
TOMbKO B OTHOLIEHWW OpraHM3auuy ee KOHTPONMPYIOWMMM NMLAMK, Ha KOTOPbIX 3Ta 00S3aHHOCTb M BO3MOXEHa.
CnepgoBartenbHo, nonoxexnss O63opa 0 NOHMXEHUM 04epeHOCTH YOOBNETBOPEHNS TPeOOBaHUI HE MPUMEHSIIOTCA B
pene o baHkpoTcTBE (hranyeckux nuu. Mo aToi NpuumHe ccbinka cyaoB Ha onpegeneHne CyaebHon konnermm no
akoHomuyeckum cnopam BC P ot 20.08.2020 Ne 305-3C20-8593 owumbouHa.

Takum obpasom, cynebHas Konnernst NPUXOAMT K BbIBOAY O TOM, YTO npeabsBneHne obulecteom «Anmas
Kanutan» ceoux TpeboBaHuin B pamkax HacTosiiero 060cobreHHOro cnopa 1 OTCYTCTBUE BO3PaXKEHWA MO TOMY
noBOAY CO CTOPOHbI [OMKHMKA $BHO YKasblBaloT Ha Hanuyve wmexgy AsponsHom AA. u Maxosbim C.B.
HedpopManbHbIX HeJ0OGPOCOBECTHBIX AOrOBOPEHHOCTEN, COMNAcHO KOTOPLIM MepBblid cnocobCTByeT 0CBOBOXAEHNIO
nocnegHero OT KPEAMTOPCKOM 3af0MKEHHOCTU Meped WHbIMKA, HEe3aBUMCUMbIMKM KpeauTopamu NOCPeLCcTBOM
YCTaQHOBNEHUSI B PEecTpe KPYnHOro (MaxoputapHoro) TpeboBaHus W OrioKMPOBaHWS MHbIM - KpeauTopam
BO3MOXHOCTU peanu3oBaTb WX npaBa B fefie 0 BaHKPOTCTBE, a TaKkKe CYLLECTBEHHOTO CHWKEHWS MpoLeHTa
YOOBNETBOPEHUs TpebGOBaHWN WHbIX KPeaWTOpPOB OT CYMMbl BbIPYYEHHbIX B pesynbTaTe Npofaxu MMyLLecTBa
LOMKHUKA CpeacTB. Takoe noBeAeH1e CTOPOH He NOANEXMUT cyaebHON 3awwuTe.

OcnapueaHue cdenok AOMmKHUKa

Onpegenexve BC PO ot 11.05.2021 Ne 307-3C20-6073 (6)

C y4eTOM KOHKpPETHbIX 06CTOATENbLCTB AOTOBOP NOCTaBKM MOXET O0)OPMNATLCA B LENAX NPUKPbITb
UCTUHHYIO BOMIO Ha 3aKnKy4eHWe AOroBopa Npoctoro ToBapuwecTBa. OueHMBaTb Ha NpeaMeT Hanuuus
OCHOBaHMM Ans OcnapuBaHMA MO OGAHKPOTHLIM OCHOBaHMAM creAyeT B TakOM Cny4yae NpUKPbIBaeMbIN
poroBop. [py BbISIBNEHMM NPUTBOPHOCTM U HaNM4YMM OCHOBAHWIA ANA OCMNApUBaHMA NPUKPbIBAEMOro
[OroBopa Heo0XoAMMO NPUMEHATb MNOCNEACTBMA HEAEWCTBUTENbHOCTU NPUKPLIBaEMOro [OroBopa
npocToro.

Ecnu npukpbiBaemas cpenka Obina coBeplweHa B YCNOBUAX HEUCMOSIHEHMS CYLeCTBOBAaBLUMX
06s3aTenLCTB nepes He3aBUCUMbIMU KpeauTopamu 3KCMEeAMTOPCKOW KOMNaHWM, B TOM uYucne nepeg
YNONTHOMOYEHHbIM OPraHoM, YW TPe6OBaHMA OCTAOTCA HEMOraweHHbIMM A0 HAaCTOALEro BPeMeHU, 1 npu
3TOM CAenika HanpaBrieHa Ha IBHO HenpomnopLMOHaNbLHOE pacnpeaeneHue OXuAaeMON YUCTOW NpUbLINK
(umcTonm npubbINKM, paccuuTaHHOM ©Oe3 y4yeTa BO3MOXKHOrO KonebaHuWsi Kypca BanoTbl Aonra) mexay
TOBapuLamMy No CpaBHEHUIO C UX BKNagaMu B oOlee geno B nonb3y obLeCTBa, 3aMHTEPECOBaHHOIO MO
OTHOLLEHUIO K IKCMEAUTOPCKOM KOMMNAHWM, 3TM 0O6CTOATENbLCTBA JOCTaTOYHbI ANSA BbIBOJA O TOM, YTO Y
3KCNEeAUTOPCKOM KOMMAHUM U3HA4YaNlbHO Ha MOMEHT 3aKNK4eHWUsi AOroBopa Mmenachb LUenb NPUYMHEHUA
Bpeaa CBOMM KpeauTopam U Takow Bpea Obin NPMYMHEH B pe3ynbTaTe COBEPLIEHNA HAa3BaHHOMN CAENKM.

Onpepenenuem ot 01.06.2018 npuHATO K NPOU3BOACTBY 3asBreHne 0bLecTBa O NPU3HAHUM AKCNEAUTOPCKON
KOMMaHWUW HECOCTOSTENbHBLIM (BaHKPOTOM).

OnpepneneHnem ot 16.07.2018 B OTHOLIEHWM 3KCMEAMTOPCKOM KOMNaHWW BBEAEHa npouenypa HabnogeHns,
TpeboBaHust obwectsa B cymme 31 495 915 pybnen 86 koneek ocHoBHOrO gonra u 62 992 pybnen 12 koneek
HEeYCTOWKW, OCHOBaHHbIE Ha HEWCMOIHEHMM 3KCMEAWTOPCKOM KOMMaHuen obssaTenbCTBa MO onnate ToBapa,
nocTaBneHHoro no gorosopy noctasku ot 30.12.2015, 3aknioyeHHOMy 06LLeCcTBOM (NPO4aBLOM) W 3KCMEAUTOPCKON
KoMnaHuei (nokynatenem), BKIIOYEHbI B peecTp TpeboBaHW KpeanUTopoB NOCNEAHEN C YA0BNETBOPEHNEM B TPETHIO
ovepedb.

Pewwenvem cyna nepson uHcTaHuum ot 19.02.2019 akcnegutopckas KOMNaHus Npu3HaHa HecoCTOATENbHOM
(baHKPOTOM), B OTHOLLEHMM HEE OTKPLITO KOHKYPCHOE NPOM3BOACTRO.
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B npouenype koHkypcHoro npoussoactBa (02.07.2019) KOHKYpCHbIM YNPaBRAKOLMA - SKCNEeaUTOPCKOM
KoMnaHuein obpaTuncs B CyA C 3asiBEH1EM, B KOTOPOM NPOCUN NPU3HATL HEAENCTBUTENbHBIM YNOMSHYTbI 4OrOBOP
noctaeku ot 30.12.2015, npuMeHUTL NOCNEACTBUS €r0 HEAEMCTBUTENBHOCTU B BUAE B3biCKaHWS C obuiecTBa B
nonb3y 9KCMeaUTOPCKOM komnaHun 492 264 527 pybnei 1 konenku, a Takke B3bickaTb C 0OLLECTBA B MOMb3y
aKcneauTopckom komnanum 22 983 843 pybns 18 koneek B BO3MeELLEHME YObITKOB.

Cyoom okpyra 3asiBreHue KOHKYPCHOTO YNpaBnsioWwero YOOBMETBOPEHO YaCTWYHO: [OrOBOP MOCTaBKM
NPU3HaH HEAENCTBUTENbHBLIM, MPUMEHEHbI NOCNEeACTBIS er0 HEAEUCTBUTENBHOCTY B BUAE B3bICKaHUS C 0bLiecTBa B
nonb3y SKCNEeAMTOPCKOM KomnaHun 492 264 527 pybnen 1 konemnku.

12.11.2015 akcneguTopckas KOMMaHWS (MOCTaBLUMK) 3aKmoyMna C XOMNAMHIOM  (MOKynmaTesnb) [0rosop
noctaBk. B uensx npuobpeTeHns ToBapa, MOANexallero nepefadye XONAWHrY, SKCMeauTopckas KOMMaHUs
npuenekana KpeauTHole cpeactea, 3aknwoumB ¢ Cbepbankom porosop oT 09.02.2016 06 OTKpbITMM
HeB0306HOBNSAEMON KpeaUTHOW NHKUK ¢ cymmon nummuta 620 000 000 py6nen.

ToBap, noanexaluuit Npoaaxe XonauHry, akcneauTopckas komnavus npuobpena y obuectsa (nocTasLumka
3aKno4mB ¢ HuM goroeop noctasku 0T 30.12.2015, koTOpOE, B CBOKO 04epeab, MpUobPeno ToBap y TEXHONOMNYECKO
KOMMaHuu.

B cooTBETCTBMM C yCnoBuaMM KpeauTHoro gorosopa CoepbaHk nepeuncnum aKkeneguTopckon KoMmnaHum 479
826 790 pybren 21 Konewky, KOTOpble KOMMaHWs Hanpaeuna obLecTBy B CHET NPeABapUTENbHOM onnaTbl TOBapa.
Kpome aToro, akcnegutopckas kKomnaHus nepeyncnmna obwectay 12 437 736 pybnei 80 koneek n3 cobCTBEHHbIX
cpencts. Takum obpa3om, B 0BLLEN CROXHOCTW 3KCMEAMTOPCKas KOMNaHWS dhakTuiecku nepeumcnuna obLiectBy
492 264 527 pybnen 1 koneiky.

Kak ycTaHoBMnM cyabl, COrnacHo TOBapHbLIM HaKnagHbIM O nepefadve ToBapa ero CToMMocTb cocTasuna: 479
515 660 pybnen 17 koneek (N0 LOrOBOPY, HA OCHOBaHWUK KOTOPOrO 0BLLECTBO NpUoBpero ToBap y TEXHOMNOMYECKON
komnaHum); 526 873 259 pybnei 38 koneek (N0 4OroBopy, Ha OCHOBaHMM KOTOPOro 0BLIECTBO Nepenpoaano Toeap
aKcrneauTopckom komnaHum); 519 744 899 pybnein 43 «koneitkn (MO OOroBOPY, Ha OCHOBAHWWM KOTOPOrO
aKCneauTopcKas KOMNaHWsa Npou3Bena OTYyXAeHUEe ToBapa KOHEYHOMY MOKYNaTento (XONAuHry)).

MMpu 3TOM Ha 3KCNEQMTOPCKYH KOMNaHUIO Nernu pacxoabl no obenyxuBaHuio kpeauta B cymme 21 269 937
pybnein 58 koneek, a Takke pacxofbl Mo AOCTaBKe TOBapa OT TEXHOMOrMYeCKOW KoMmaHWW (NepBoro npogasla B
Liernoyke COenok) 4o XxonguHra (koHewHoro nokynatens) B cymme 4 813 905 pybnen 60 koneek (no pacuyety,
COCTaBMEHHOMY KOHKYPCHbIM YNPaBASOLMM SKCNEAUTOPCKON KOMMNAHUEN).

OBLeCcTBO ABMANOCH PUONYECKM JIMLIOM, MOLKOHTPOSBbHBIM €70 MaXOPUTApPHOMY y4acTHUKY [Mpokonyosy
B.E., a akcneguTopckas KOMNaHus KOHTponupoBanack TepeHTbeBbiM A.B., obnagarowmm MaxoputapHon Lonen
yyactus B ee yctaBHOM kanutane. [pu atom [Mpokonuos B.E. n TepeHTbeB A.B. BbICTynunu coyypeautenamu v
yyaCTHUKaMK psiga Opyrux Xo3sncTBeHHbIx obuiects. B xoge paccmotpenus gena no wcky Mpokonyosa B.E.,
obLiecTBa v MHOI opraHu3aummn kK TepeHTbeBy A.B. v psagy puanMyeckux nuL yctaHoBneHo, Yto Mpokonuos B.E. 1
TepeHTbeB A.B. 6onee 15 net Hbinu GusHec-napTHepamMu, MHBECTOPaMU U YHACTHUKaMK XO3SNCTBEHHbIX OOLLECTB,
OCYLLECTBASLLMX Pa3NNYHbIE BUALI SKOHOMUYECKOW AeATENbHOCTH, BKMOYas onepaLum B cdepe HeABWKUMOCTH.

dakTiyeckne 0bCTOATENLCTBA AENa, YCTAHOBNEHHbIE CyAaMu, CBUAETENLCTBYT O TOM, YTo [pokonuos B.E.
n TepeHtbeB A.B. ¢ ucnonb3oBaHueM 0BLLECTBA U 3KCMEAMTOPCKON KOMNAHUM NMOCPELCTBOM 3aKMOYEHUS LIEMOYKH
[0roBOPOB MOCTaBKM HaMepeBanuChb peanu3oBbiBaTb OYepeaHoi obLimuii GU3HECNPOEKT, COeaNHMB BO3MOXHOCTH
KOHTPONMPYEMBIX UMM OPUANYECKNX ML, M ENCTBYS COBMECTHO.

CyLLEeCTBEHHbIMI YCIIOBUSIMI TaKOrO AOrOBOpPa MPOCTOrO TOBAPULLECTBA SBMSKTCSA COBMECTHbIE AEUCTBUS,
HarnpaBfeHHble Ha [OCTWKeHWe obLieid Lenu, U COefuWHeHWe Yy4acTHWKaMM TOBApULLECTBA CBOWX BKNIALOB,
KoTopbIMK B cuny nyHkTa 1 cTatbi 1042 MK PO npusHaetcsa BCe TO, YTO OHM BHOCAT B obLee [ero, B TOM uucne
AEHbIN, MHOE UMYLLECTBO, MPOCECCUOHATbHBIE W WHbIE 3HAHMS, HABbIKK U YMEHUS, A TaKKe 4efioBas penyTauus u
[enoBble CBA3N.

KoHcTaTMpoBaB Hanuuve BonuM obwectBa U 3KCNEAUTOPCKOM  KOMMaHWW,  COPMUPOBAHHON WX
KOHTPOMNMPYIOLLMMU Y4aCTHUKaMK, [eACTBOBaTb COBMECTHO ANS W3BReYeHWs Npubbinu OT peanusauuy npoekta no
nocTaBke TOBapa XOMAWHry, AOrOBOPEHHOCTE MO MOBOAY nepepacnpefenieHns Mexay MOAKOHTPONbHLIMU
OpraHu3aumsmMu 1o Npubbinu, cygam NepBoit MHCTaHUMW W OKpyra cnefoBano npusHaTb LOrOBOP MOCTaBKM OT
30.12.2015 caenkoi, NpuKpbiBatoLLen cOO0N OTHOLIEHNS TOBAPWULLEH NO AOrOBOPY O COBMECTHOM AEATENLHOCTH, a
crnegoBaTenbHO, HUYTOXHOM CAENKOM Ha 0cHOBaHMM nyHkTa 2 ctatbn 170 MK PO.

CornacHo nyHkTy 2 ctatbn 170 'K PO npaBonopsfok Npu3HaeT COBEPLUEHHON ML NPUKPbIBAEMYIO CAENKY,
TO €CTb Ty COENKY, KOTOpas AeUCTBUTENbHO UMENach B BULY.

)
n
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B paccmatpusaemom crnyyae npukpbiBaemas caenka (4oroBop 0 COBMECTHON AeATENBHOCTY), 3aKMi0YeHHas B
TPEXNETHUI Neprog NOA03PUTENBHOCTY, SBMSETCS HEAENCTBUTENBHON HA OCHOBAHMM NyHKTa 2 cTaTby 61.2 3akoHa
0 6aHkpoTCTBeE.

B nyHkte 2 cratbm 61.2 3akoHa O OaHKPOTCTBE 3aKpenneHbl Mpe3ymnuuu, KOTOpble MOryT ObiTh
NCNONb30BaHbI NpY AOKa3blBaHUKN 0O6CTOATENLCTB, HEOBXOAUMBIX A1 NPU3HAHWS CAENKN HeLeNCTBUTENLHON, B TOM
Yucne OTHOCUTENBHO HaNMYMs Y JOSMKHIKA NPU3HAKOB HENNaTeXeCcrnoCoBHOCTN UK HeJOCTaTOMHOCTW UMYLLECTBA.
OpHako cama no cebe HeooOKa3aHHOCTb 3TUX MPU3HAKOB (Kak OAHOM W3 COCTaBASIOWMX MPe3ymnuuu Lemm
NPUYMHEHNs Bpeaa) He BrokMpyeT BOSMOXHOCTb KBanuMKaLmMmn CAEMNKM B Ka4ecTBE NOA03PUTENBHON. B YacTHoCTY,
Uenb NPUYMHEHUs Bpeda WMYLLECTBEHHbIM NpaBaM KPeauTopoB MOXET ObiTb AokasaHa W 6e3 MCnonb3oBaHMs
npesymnuuin, Ha obwmx ocHosaHusx (cTatbi 9 n 65 AMNK P®). AHanornyHasi npaBoBasi No3wLMst WU3NOXeHa B
onpegeneHun BC P® o1 12.03.2019 Ne 305-3C17-11710(4).

B cuny absaua Tpuguatb BTOpOro cratbM 2 3akoHa O OaHKpOTCTBE MO4 BpedoM, MPUYUHEHHBIM
WMYLLECTBEHHBIM MpaBaM KpeauToOpOB, MOHUMAETCS YMEHbLLIEHWE CTOMMOCTMW Ui pasMepa UMYLLECTBa LOSMKHUKA U
(Mnn) yBenuyeHne pasmepa NMyLLECTBEHHbIX TPeBOBaHUIA K AOIDKHUKY, @ TakKe MHble NOCNEeACTBUS COBEPLLEHHbBIX
LOMKHUKOM CLENOK UMK I0PUANYECKA 3HAYMMbIX AENCTBUM, NPUBEALLME WM MOTYLIME MPUBECTU K MOSTHOM Wi
YaCTUYHOW yTpaTe BO3MOXHOCTW KPEeAWUTOPOB MOMYyYMTb YAOBNETBOPEHME CBOMX TpeboBaHWM no obs3aTenscTeam
[OIMKHMKA 3a CYET ero MMyLLecTBa.

Kak yctaHOBMN Cyd NepBOM WHCTaHUMM, B peecTp TpeboBaHWi KPeauTopoB SKCMEAUTOPCKOM KOMMaHWUM
BKMIOYEHbI TpeboBaHMa KpeauTopoB, 0bs3aTenbcTBa nepes KOTOPbIMIA BO3HWKMW O COBEPLUEHUS OCMapuBaemon
caenkum B cymme okorno 250 mrH. pybren (akumoHepHble obuiectBa «MypmMaHCKoe MOpCKOe MapOXOACTBO» M
«HedtexmumnpoekT»). Kpome TOro, kak BEpHO ykasan Cyd OKpyra, B 370 BPEMS KCMeaUTopckas KoMnaHus umena
3a[0IKEHHOCTb Nepef BopKeTOM B CyMMe, npesbilatollen 540 MiH. pybneit (o 0CHOBHOMY LOATY).

CornacHo pacyeTy camoro obLlecTBa, U3MOXEHHOMY UM B KaccaLoHHoi xanobe B BC P®, pasHocTb Mexay
LieHON [OoroBopa, N0 KOTOPOMY TOBap OTHYXAANCA XOMAWMHIY, U LEHOW [OroBopa, M0 KOTOPOMY 3TOT Xe TOoBap
npuobpeTancs y TEXHOMOrM4Yeckon KoMnaHum, coctasuna B BantoTe gonra 1 128 569 ponnapos CLUA u 70 yeHTOB.
A3 3o cymMMbl 0OLLEN HALEHKN Ha TOBap (He YMEHBLLUEHHOM Ha U3AEPXKKM, NOHECEHHbIE B CBA3N C UCMOMHEHNEM
obszatenscts) 431 428 ponnapos CLUA 65 LEHTOB OTHECEHbI K [ofe, MPUXOOALENCA Ha 9KCMeauTOPCKYH
komnaHuo, a octaslumecs 697 141 gonnap CLUA 5 ueHToB — K Aone, npuxoasiiencs Ha obLecTso.

Takum obpasom, npukpbiBaemas caenka bbina coBeplueHa B YCMOBUSX HEWUCTOSHEHMS CyLLeCTBOBABLUMX
0bs3aTensCTB  nepes  HE3aBUCUMbIMK - KpeauTopamu  3KCMeAMTOPCKOW  KOMMaHuM, B TOM uyucne nepeq
YMOMHOMOY€EHHbIM  OpraHoOM, YbM TpeboBaHMsS OCTaAlTCA HenoralleHHbIMW [0 HacToswero BpemeHn. OHa
HarpaBfieHa Ha SIBHO HEMPOMOPLMOHANbHOE pacnpefenieHne OXMAaeMon YUCTon npubbinn (YncTon npubbiny,
paccuuTaHHoM Be3 yyeta BO3MOXHOMO KonebaHus Kypca BanioTbl 4OMra) Mexay ToBapuLaMi N0 CPaBHEHMIO C WX
BKNagamu B obLiee 4eno B NoNb3y 0BLECTBa, 3aMHTEPECOBAHHOTO MO OTHOLLEHWIO K 3KCMeAMTOPCKOM kKoMnaHuu. B
COBOKYMHOCTH 3TN 0BCTOATENLCTBA JOCTATOMHbI NS BbIBO4A O TOM, YTO Y 3KCMEAUTOPCKOM KOMMaHUKU U3HavanbHoO
(Ha MOMeHT 3akntoyeHus gorosopa noctasku oT 30.12.2015) umenacs Lenb NPUYMHEHUS Bpeda CBOUM KpeauTopam
W Takoi Bpes Obln NPUYMHEH B pe3ynbTaTe COBEpLUEHUS Ha3BaHHOW CAESKN.

B uactm Tpetbero o6CTOSATENBCTBA, HEOOXOAMMOrO AN MPU3HAHUS  MPUKPbIBAEMOrO  [A0roBopa
HeeCTBUTENbHbIM — OCBEAOMIIEHHOCTM 0BLLECTBA O NPOTUBONPABHOW LIENW 3KCNEAUTOPCKON KOMMNaHU AeNCTBYET
Npe3ymnums  Takol MH(OPMUPOBAHHOCTM, MOCKOMbKY OOLECTBO M 9KCMEAMTOpCcKas  KomnaHus  6binu
3auHTEPECOBaHHLIMK NuLamMu. [laHHas npesymnums He Gbina onpoBeprHyTa obLecTBOM.

C y4eTOM  W3MOXEHHOTO, MPUKPbIBAEMbIA  [OFOBOP O  COBMECTHOM  AEATENbHOCTM  ABNSIETCS
HefeCTBUTENbHBIM HA OCHOBaHWUW NyHKTa 2 cTaTbk 61.2 3akoHa 0 6aHKpoTCTBe.

Bonee TOro, cornacHo 3aKrYEeHW0 JKCMepTa, Ha KOTOPOe COcrancs Cyd anesnsuMOHHON WHCTaHUMK, B
pesyrnbTate (hakTUYECKOTO MCMOSHEHWS JOrOBOpa MPOCTOrO TOBAapuULLECTBa M3-3a konebaHus Kypca BanoThl W
HecoBMafeHus BanoTbl 4oMra 1 BantoTbl NnaTexa obLecTBo hakTMyeckn nonyqnno npubbinb, a akcneamTopckas
komnaHus noHecna ybbiTku. MogobHoe pacnpeneneHve mexzy TOBapuLLaMW puUCKa M3MEHEHMS Kypca BantoTbl
NPOTMBOPEYMUT CMbICITY NONOXeHU ab3aua BToporo ctatbu 1046, BToporo npeanoxeHus cratbi 1048 MK PO.

Cyabl NepBO WHCTaHUMM W OKpyra, NMPUMEHSS MOCNEACTBUS HEAENCTBUTENbHOCTM [OrOBOpPA, HE Yunu
Hanuyue AByX CAENOK — MPUTBOPHON W NPUKPLIBAEMON, OLUIMBOYHO NPUMEHMB NOCNEACTBUS HELENCTBUTENBHOCTM K
MPUTBOPHOMY, @ He K NPUKPLIBAEMOMY [OTOBOPY, HE YUTS HOPMY, 3aKpenneHHy0 BO BTOPOM NPELTIOKEHNN NyHKTa 2
cratbn 170 TK PO.

Onpegenenve BC PY ot 27.05.2021 Ne 310-3C21-1061
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PeweHune cypa, obssbiBatowiee nokynatens BepHyTb HEABUXUMOE UMYLLECTBO NPOAABLY B CBA3M C
pacTopxeHuem JoroBopa Kynnum-npogaxu no npuynMHe HeBHECEHUS NOKynaTesieM onnathbl, He MOXeT ObITb
UCMONHEHO Nocrne NpPU3HaHWA NokynaTtens 6aHKPOTOM Aaxe B Crlyyae, €CNN pelleHne O PacTOPXEHUU 1 00
06513aHUM BepHYTb WUMyLECTBO ObINO BbIHECEHO A0 BBEAEHMA Npoueaypbl peanusauuu UMyLecTBa
nokynatens.

Mpu atom B cnyyae, ecnM MMyLWeECTBO NO YKa3aHHOMY pelleHnio akTUyecku ObIno BO3BpaLLEHO
npopAaBLy, HO perucTpauus obpaTHOro nepexoja npaBa COGCTBEHHOCTM He MNpou3oWa Ha MOMEHT
NpU3HaHUA NOKynaTens 6aHKPOTOM, HEABUKMMOCTb NOANEXUT BO3BPATY B KOHKYPCHYHO MaccCy NpU3HaHHOIo
OaHKpOTOM NoKynaTens.

3asBneHne apOoUTpaXHOro ynpaBnsLwWero nokynatens o NpM3HaHUM HeaeWCTBUTENbHOW 06paTHOro
nepexopa npaBa COGCTBEHHOCTU HEKOPPEKTHO, Tak Kak Ao Tex nop, noka B EMPH He oTpaxeHa 3anucb o
nepexofde cob6CTBEHHOCTW 06paTHO npopaBuy, COOCTBEHHUKOM HEABWXMMOCTU OCTaeTCsi MOKynaTenb.
Takon MCK NO CBOEMY XapakTepy, LiefieBOM HanpaBreHHOCTU WU YCNOBUSIM €ro npeabsBreHUs, N0 CYTH,
AIBNSAETCAA MCKOM 00 M3BbATUM MMylecTBa M3 BnajeHUs npogaBua M ero ¢akTU4ECKOM BO3BpaTe B
KOHKYPCHYI0 Maccy nokynatens. Ha Takoe TpeGoBaHWe pacnpocTpaHsieTcs OOWMW TPexneTHUH Cpok
uckoBow gaBHocTH (cT. 196 MK PO).

B pamkax gena o 6aHkpoTcTtee Mapkosoi E.B. duHaHcoBbIn ynpasnstowmin Centotd A.C. obpatuncs B ¢y ¢
3asBMEHNEM O NpU3HaHUM HeaencTBuTEnbHbIMK AenctBuii Mapkoson E.B. u LWatoxuHon M.A. no ucnonHeHuio
peLleHns paioHHoro cyda ot 16.03.2015, cBA3aHHbIX C nepefayen UMYLLECTBA, YKa3aHHOrO B aKTe O BO3Bpare
nmywwectea ot 18.03.2015, 1 0 NpUMEHEHWUN NOCNEACTBUI NX HEAENCTBUTENBHOCTM B BiAe 0053aHmMs LLlaToxmHom
M.A. B03BpaTUTL B KOHKYPCHYHO Maccy Mapkosoi E.B. gaHHOe uMyLLecTBoO.

Mo pesynbTaTam HOBOrO paccMOTPeHUst 060COBNEHHOr0 Crnopa CyAaMmu TPeX UHCTaHLMIA B YOOBNETBOPEHNN
3asBNEHUs 0TKa3aHo.

LaToxuHa M.A. (npogasew) u Mapkosa E.B. (nokynatens) 09.10.2013 3aknoumnm JOroBop Kynnu-npoaaxu
HEeZBVMXUMOrO MMYLLECTBA (5 HEXUMbIX 3aaHui). CormacoBaHHasi CTOPOHaMK LieHa NpuobpeTaemMoro umyLlecTea
coctasuna 1 000 000 pybren. B TekcTe foroBopa COAEPXMTCS YKasaHWe Ha TO, YTO pacyeT Mexay CTOPOHaMu
Npon3BeaeH B A€Hb €ro NOANUCaHus.

MpaBo cobcTBeHHOCT Mapkosoin E.B. Ha npuobpeTeHHble N0 [OroBOpYy Kynnu-npogaxu OBbekTbl
3apeructpuposaHo 25.10.2013.

Bnocneacteum WatoxuHa M.A., ccbinasick Ha HemcnonHexne Mapkoson E.B. gorosopHoro obsizatenscrea no
onnaTte ykasaHHOro WMyLlecTBa, obpatunacb B Cyn OOLiel HOpUCOUKUMM UCKOM O PaCTOPXEHUM YMOMSHYTOrO
porosopa. B cynebHom 3aceganuu Mapkosa E.B. npusHana uckosble TpeboBaHus. PelleHneM pailoHHOMo cyda ot
16.03.2015, BcTynMBWKMM B 3aKOHHyt0 cuny 17.04.2015, uckoBble TpeboBaHMS YAOBNETBOPEHbI B CBA3N C
MpWU3HaHWeM ucka, AOroBop Kynnu-npogaxu Hegsuxumoro umyliectsa ot 09.10.2013 pactoprHyT, Ha Mapkosy E.B.
BO3/10XeHa 06513aHHOCTb Bo3BpaTuTL LLaTtoxuHon M.A. HeABMXMMOCTb.

Mapkosa E.B. no akty o Bo3spate umyulectsa ot 18.03.2015 nepefana HeaBWxMMOe uMyLLecTBo LLaToxuHomn
E.B.

3assnenne [MAO «Kypckuin npombiineHHbIn 6aHk» 0 npusHaHum MapkoBon E.B. HecocTosTensHow
(baHkpoTom) npuHaTo k npoussogcTBy 23.11.2015. Onpegenenvem ot 09.03.2016 B OTHOLEHMM Hee BBefeHa
npoueaypa pectpyktypusauun gonro. Pewenuem ot 29.07.2016 MapkoBa E.B. npusHaHa HecoctosiTenbHOM
(baHkpoTOM), BBEAEHA NPOL)eaypa pean13auuy ee MMyLLeCTBa.

®uHaHcoBbIN ynpasnsoLwmn umyLectsom Mapkoson E.B. ocrnopun fencTsrs no UCMOSTHEHUIO peLLeHuns cyda
0BLLEN OPUCOMKLMM, CHMTas UX HapYLUAKOLWMMKM NpaBa ApYriX KpeauTopos.

B cuny nyHktoB 1 1 2 ctatbu 8.1, nyHkta 1 ctatbn 131 K PO npaBo coBCTBEHHOCTM HA HEABMXMMbBIE BELLM
NOANEXUT rOCYAAPCTBEHHOW PErMCTPaLMM M BO3HUKAET, NMPEKPALLaeTCs C MOMEHTA BHECEHWSI COOTBETCTBYIOLLEN
3anucu B rocyAapCTBEHHbIN peecTp.

YyacTBylolme B Aene nuua He ocrnapuBaroT, YTo MOCre BbIHECEHUS PAOHHBIM CYZLOM peLueHns no Aeny o
pacTOpPXXEHUM [OoroBopa Kynnu-npogaxu Hegsukumoro umylectsa ot 09.10.2013, obpaTHbli nepexon npasa
cobCTBEHHOCTM Ha HegswkumocTb K LatoxuHon M.A. He 6bin  3apeructpupoBaH, COBCTBEHHWKOM B
rocyapCTBEHHOM peecTpe no-npexHemy sHauntca Mapkosa E.B.

B cootBetctBUM ¢ nyHkToM 1 cTtatbu 213.25 3akoHa O 6aHKPOTCTBE BCE WMYLLECTBO rpaxgaHuHa,
NMEIOLLEEC Ha AeHb NPUHATMSA PELLEHUs O NPU3HaHWM ero GaHKPOTOM W BbISBNEHHOE U NpuobpeTeHHoe nocne
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9TOr0 [AHSI, COCTABNSAET KOHKYPCHYK Maccy, 3a UCKMKYEHWEM MMYLLECTBA, HA KOTOPOE He MOXeT ObiTb 0bpalleHo
B3bICKaH1E B COOTBETCTBUM C rPaXxaaHCKUM NpoLeccyarnbHbIM 3aKOHOAATENbCTBOM.

[MoCcKONbKY Ha MOMEHT OTKPbITUS Npoueaypbl peanusauun umyulectsa Mapkosoit E.B. pelueHune panoHHoro
cyga, obssbiBatollee ee nepedaTtb NpaBO COOCTBEHHOCTM Ha HeapwxumocTb LUatoxmHon M.A. B cBs3n C
pacToOpXeHeM [OroBopa Kynnau-npogaxu, He Obino WCMOMHEHO, YkasaHHas B 3TOM CyaebHOM  pelueHuu
HEeABMXMMOCTb Ha OcHoBaHMM nyHkTa 1 ctatbu 213.25 3akoHa 0 6aHKPOTCTBE BOLWMA B KOHKYPCHYH Maccy
Mapkosowu E.B.

Mocne npusHaHus MapkoBon E.B. GaHkpoTOM B OTCYTCTBME 3asiBNEHUSt (OMHAHCOBOTO YMPaBnsioLero o
perncTpayun obpaTtHoro nepexoaa npasa cOGCTBEHHOCTM Ha HEABMKUMOCTD K LLaToxmHon M.A. Takas pernctpauyms
cTarna HeBO3MOXHOM B cuny ab3aLieB BTOPOro U TPETLEro NyHKTa 5, abaala BToporo nyHkTa 7 ctatbkt 213.25 3akoHa
0 6aHkpoTcTBe. [pn 3TOM (hUHAHCOBBINA YNPABASIOLMA NULLIEH BO3MOXHOCTW NOAATb COOTBETCTBYHOLLEE 3asBNEHMe
B PErMCTPUPYIOLLMIA OpraH, Tak Kak 9TO MoBneveT 3a CobOoW npenmMyLLecTBEHHOe YAOBNeTBOpeHWe TpeboBaHui
aToxuHon M.A., a oencTBUSA ynpaBnstoLwero BCTYNAT B MPOTMBOPEYNE C MOSIOKEHMAMW NyHKTa 2 cTaTtbk 61.3
3akoHa 0 baHKpoTCTBE.

CneposatenbHo, LLatoxuHa M.A. yTpaTina BO3MOXHOCTb BEPHYTb NPaBoO COBCTBEHHOCTW HA HEABUXMMOCTb
B Npoueaype peanusaumm umyllectsa Mapkosoit E.B. Tpebosanue LaTtoxuHon M.A. (kpegutopa no HeLeHeXHOMy
06s13aTeNbLCTBY 0 BO3BpATE UMYLLECTBA B €e COOCTBEHHOCTL), HEe ABAIOLLEECS TEKYLMM, TPaHC(HOPMUPOBANOCH B
AeHexHoe. OHO MOANEXUT OEHEXHOM OLEHKE, AOMKHO paccMmaTpuBaTthbCsi no npasunam cratbi 100 3akoHa o
BaHKpoTCTBE M YOOBNETBOPATLCA HapaBHe C  TpeboBaHWAMW WHbIX KPeauTopoB B 0OLemM nopsake,
npeaycMOTpeHHOM cTaTben 213.27 Ha3BaHHOrO 3akoHa (Mo cMbicny nyHkTa 4 ctatbu 213.24, nyHkta 1 cTaTbu
213.25 3akoHa 0 6aHKPOTCTBE W Pa3bsCHEHUI, NPUBEAEHHbIX B ab3aLie BTOPOM NyHKTa 34 noctaHoBneHus MneHyma
BAC P® ot 22.06.2012 Ne 35 «O HekoTOpbIX MpoLeccyarbHbiX BOMpOcax, CBA3aHHbIX C PacCMOTPEHUEM [en O
BaHkpoTCTBEY).

Cyabl He yunu, 4To B pamkax gena o baHkpotctee MapkoBon E.B. He MOxeT ObiTb OCnopeH oBpaTHbIn
nepexog npasa cobctBeHHocTM K LatoxuHoir M.A., MOCKONMbKY OH He COCTOSNCS, pelleHne cyga obulen
OPUCAMKLMM B 3TOM YacTU OCTAETCS HEUCMOMHEHHbIM MO HacTosiee Bpems. Vck UHAHCOBOrO ynpaBnsioLlero
CentotnHa A.C., 3asiBNeHHbIN B paccmaTpuBaemMom 0060COBeHHOM crope, MO CBOEMY XapakTepy, LeneBow
HanNpPaBMNEHHOCTU U YCNOBUSM €ro npeabsBReHus, no CyTh, SBNSETCS UCKOM 00 M3bATUM MMYLLECTBA U3 BrafeHuUs
LLlaToxuHon M.A. — 0 (hakTyeckom BO3BpaTe B KOHKYPCHyt0 Maccy Mapkoson E.B. umyuiecta, co6CTBEHHMKOM
KOTOPOro OHa 3HAYMTCH, AN ero nocrneayllien peanusauum 1 NpoBeAeHUs PacyeToB C KpeautTopamu 3a CYeT
BbIPYYEHHbIX OT NPOAAXM CPEACTB.

Ha Takoe TpeboBaHWe pacnpocTpaHseTCs OOLMIN TPEXNETHWA CPOK NCKOBOW AaBHOCTM (cTatbst 196 K PO).
OTOT CPOK ynpaBnswwmm, obpatuswmmes B cyg 27.12.2017, B nobom crnyyae He NpOMyLeH, Jaxe ecnmn ero
NCUNCNATL C Hambonee paHHEro M3 BO3MOXHBIX MOMEHTOB (MOMEHTa nepeaaumn HeasukumocTy LLatoxuHon E.B. no
akty ot 18.03.2015).

C y4yeTOM U3NOXEHHOTO 3asiBrieHue (uHaHcoBoro ynpasnswwero CentotuHa A.C. 0 dakTnyeckom Bo3Bpate
MMyLLEeCTBa, HaxoasLwerocs Bo BnageHum LatoxuHoit E.B., B KOHKypCHYt0 Maccy ero cobcTBeHHWKka — MapkoBoil
E.B. nognexano yaoBneTsopeHuio.

Onpegenenvie BC PO ot 02.06.2021 Ne 305-9C19-8220(4)

Ona BpemMeHHOW aAMMHMCTpauunm (MHAHCOBOM OpraHuM3auum CpPOK WMCKOBOW [aBHOCTM MO
OCMapuBaHUIO CAENOK MO OaHKPOTHbIM OCHOBaHMAM Ha4MHaeT TeYb He paHee AHSA MNOTEHLUMaNnbHOM
0CBEAOMIIEHHOCTM BPEMEHHON afiMMHUCTpaLIUM O CBOEM HapyLUEHHOM npaBe (To eCTb B faHHOM cry4ae 00
obcroATenbCTBaX CAEGNKU) U Hagnexallem OTBETYMKE, a He C MOMEHTa ee Ha3Ha4YeHus.

[Ona paspeweHuss Bonpoca O TOM, Obin NM NponyweH CPOK UCKOBOW AAaBHOCTW NpPMW 3asiBNEHUM O
NPU3HAHWUK CAENKU HeAeNCTBUTENbHON HeNb3A NPe3lMUPOBaTb NOMHYK OCBEAOMIEHHOCTb areHTCTBa no
CTPaxoBaHWK BKNafjoB O CMOPHOW cpenke, cBA3aB €€ C camuMm (hakTOM HapeneHuss areHTCTBa
MOSIHOMOYUAMM MO (PUHAHCOBOMY aHanu3y W AOCTyny K MHpopMauuu AOMKHWKA. TakoW noaxop SIBHO
HeBepeH, MOCKONbKY, BO-NEPBbIX, KONMMYECTBO COBEPLIEHHbIX CAENOK MOXeT ObITb AO0CTaTOYHO
3Ha4UTENbHbLIM ANA He3amMeAnUTeNLHOro M OAHOBPEMEHHOIO UX aHanu3a U pearMpoBaHus; BO-BTOPbIX, OT
BPEMEHHOW afMUHUCTPaLMKU MOXET CKPbIBaTLCA Kak cam (hakT CoBepLUEeHUsI CAENOK, TaK U CYL|eCTBEHHbIe
CBEAieHNA O HUX, YTO TpebyeT AONONHUTENbHOTO BPEMEHU ANsl OTbICKaHWUS AOCTOBEPHbIX U JOCTaTOYHbIX
CBeEHUA U3 PasfIMYHbIX UCTOYHMKOB; B-TPETbWUX, NPU HaMEPEHUM CTOPOH CAENKU CKPbITb €€ CyTb OT
TPETbUX NUL 3HaHME O e€ (popManbHOM COBEpLIEHMU He YyKa3blBaeT OAHO3HAYHO Ha OCBEAOMIIEHHOCTb
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BpPEeMEHHOM aAMUHMCTpaLMM O Nopokax caenku. He Bcsikas caenka, coBeplueHHas 3a nonroga Ao BBeAEHUS
BPEMEHHON agMWUHUCTPALMK, U NMOBMEKWAan NpeanoyYTUTENbHOE YAOBNETBOPEHUe TpebOoBaHWI OgHOro U3
KpeauTopoB, HepeWcTBUTENbHA. [INA ocnapuBaHuA cAenku TpeOyeTcs [oOKasbiBaHMe BCEX NpPU3HAKOB
CNOXHOTrO OPMANYECKOro COCTaBa M 3HaHWA 0 CaMOM (haKTe COBEpLUEHUS NnaTexa SIBHO HEAOCTaTO4HO.

04.04.2017, 10.04.2017 wn 11.04.2017 cTpaxoBas komnaHus co cBoero cyeta B AO "Anbtha-GaHk',
nepeuncnuna tpems nnatexamu 80 000 000 py6. MnbmeTanHOBY M.[. B CHET OnnaThl BEKCENS.

16.10.2017 cTtpaxoBas KOMNaHus Mpu3HaHa GaHKPOTOM, OTKPbITO KOHKYPCHOE MPOM3BOACTBO, areHTCTBO
Ha3HaYeHO KOHKYPCHBIM YNPaBsoLLM.

ArentctBo 03.05.2018 HanpaBuno no npegnonaraeMomy MecTy HaxoxgeHus MvnbmetauHosa M.O. nucemo ¢
TpeboBaHMemM 060CHOBATL NOMyYeHNE AEHEXHbIX CPEACTB OT CTPAaXOBOWN KOMMAHUM.

18.07.2018 areHTCTBO B fene 0 HaHKpPOTCTBE CTPaxoBOM komnaHuu obpallanock B cyg 3a McTpeboBaHuem y
e€ ObIBLUEr0 pykoBoaMTENs (PMHaAHCOBOW M Byxrantepckoi gokymeHTtaumm u 29.04.2019 cyn yoosneTBopun eé
TpeboBaHus.

B cBs3M ¢ Tem, YTO OTBETa Ha NMCbMO OT IMnbMeTanHoBa M.[. He nocnegoBano, areHTCTBO 0bpaTIoCh B
PaOHHBIN Cyf C MUCKOM O B3bICKaHWUW C HETO HEOCHOBATESTbHOMO 060raLLeHus.

MmnbmetanHoB M.L. mpefctaBun B pavOHHbIA CyA BO3PaXeHWs Ha UCK U OOKYMEHTbI, 060CHOBbLIBAOLLME
CropHble GaHKOBCKME onepauuu. AreHTCTBO YKasblBaro, YTO [aHHble JOKYMEHTbI (B 4aCTHOCTM KOMUS BeKcens
HomuHanom 80 000 000 py6.) oHo Bnepsble nonyunno 14.03.2019 B nepeom cynebHOM 3acefaHnn paoHHOTo cyaa.
PeLweHunem paronHoro cyaa ot 09.04.2019 B ynoBneTBOpeHUM Ncka 0TKasaHo.

25.09.2019 areHTCTBO HanpaBwurno B apOUTpaxHblil Cyd 3asBNEHWE O MPU3HAHWN HeLEeNCTBUTENbHbIMY
CMOpHbIX BaHKOBCKMX Onepaunii Kak COBEpLUEHHbIX C NpeanoyvTUTENbHOCTBIO (MyHKT 3 cTathn 61.3 3akoHa o
BaHkpotcTBe).

CyaoM okpyra 0Tka3aHO B YOBMETBOPEHUN 3aSBNEHUS B CBA3M C MPOMYCKOM CpOKa AaBHOCTU. BepxoBHbIM
Cynom cnop HanpassieH Ha HOBOE PaCcCMOTPEHWE B CYZ, NEPBOMA MHCTaHLUN.

B cootsetctBumM ¢ nyHkToM 1 ctatbn 200 MK PO no obuwemy npaBuny TeyeHne Cpoka UCKOBOW LABHOCTU
HAYMHAETC CO AHSA, KOr4a NMUO Y3Hanmo MnW [OMKHO Oblo y3HaTb O HapyLUeHUM CBOEro npasa W O TOM, KTO
SBNSAETCS Haa/exaLlm OTBETYMKOM MO UCKY O 3alluTe 3TOro npasa.

CornacHo nyHkty 12 cratbum 184.1 3akoHa 0 6aHKPOTCTBE BpEMEHHAs aAOMMHUCTPAUMS CTPaXOBOW
opraHu3aumu Bnpaee obpallaTbCs B apbuTpaxHblil Cyd C 3asBneHusMu 06 ocnapuBaHuM CAENOK CTPaxoBOW
OpraHu3aumm no OCHOBaHMAM M B nopsiake, kotopble npeaycMoTtpeHbl rmason lIl.1 3akoHa o BankpotcTBe. Cpok
MCKOBOW [OaBHOCTM MO TPebGOBaHMIO PYKOBOAMTENS BPEMEHHOM aAMWHMCTPALMM (PUHAHCOBOW OpraHu3auum o
MPU3HAHWW CLENKA HeLeNCTBUTENBHOM NO OCHOBaHMSAM, NPeayCMOTPeHHbIM cTaTber 61.3 3akoHa 0 GaHKpOTCTBE,
NcYMCNSeTCS CO OHS, KOrda BpeMeHHas agMUHWCTpauWs y3Hana Mnu [omxHa Oblna y3HaTb O HamMuMM Takux
OCHOBaHWiA, @ TaKKe O HanM4u1 y UHAHCOBOI OpraHW3aLuW NpU3HakoB 6aHKPOTCTBA, B 3aBUCUMOCTM OT TOrO, Kakoe
13 coBbITUI HacTynuo no3aHee (MyHKT 8 ctaTbm 61.9 3akoHa 0 BaHkpoTCTBE).

OcHoBaHveM ocnapuBaHus cOenok no nmyHkTy 3 cratbn 61.3 3akoHa 0 GaHKPOTCTBE SIBMSETCS Hanuume
COBOKYMHOCTW YCTAHOBMEHHbIX 3aKOHOM MPWU3HAKOB, B TOM YWCNe 3aWHTEPEeCOBAHHOCTb SMLA, B OTHOLLEHWM
KOTOpPOr0 COBEpLUeHa CAenka, MO OTHOLWEHMIO K [AOIDKHWKY, YKasbiBalollas Ha €ero OCBeLOMSIEHHOCTb O
HennaTexecnocobHOCTM UMM HEAOCTATOYHOCTM WMMYLLECTBA [OSMKHWKA, YTO MO3BONSET chenatb BbIBOG O
NPeanoYTEHNM 3TOMY KPEAUTOPY Nepeq ApYrMM B OTHOLLEHWN YOOBNETBOPEHMUS ero TpeboBaHuim.

Takum 06pa3om, Ans BPEMEHHOM agMUHUCTPaLW (OMHAHCOBOW OpraHW3auuu CPOK MCKOBOW AABHOCTM MO
ocnapuBaHuio COernok Mo BaHKPOTHbIM  OCHOBAaHMSM HauMHAeT Tedb He paHee [AHA  MOTeHUMasbHOM
OCBEAOMIEHHOCTU BPEMEHHON aOMMHUCTPAUMM O CBOEM HapyLEHHOM npaee (TO €CTb B AaHHOM cnyvae 06
0BCcTOATENBCTBAX CAENKN) U HAANEXaLLEM OTBETUMKE.

B cuny nyHkta 1 ctatbn 183.13 3akoHa 0 6aHKpOTCTBE 3agayen BPEMEHHOW aaMUMHUCTPALMU (HMHAHCOBOM
OpraHu3auuu SBnseTcs NpOBEAeHUe aHanusa (PUHAHCOBOTO COCTOSIHUA  (PUHAHCOBOW OpraHusauuu Ans
NPEACTaBNEHNS B KOHTPOMbHbIA OpraH 3akmoyeHns 06 3ToM Ans peweHus 06 MHUUMMpOBaHUM npoLesypbl
BaHkpoTCTBA MNM O MPUHATAW Mep NO nNpeaynpexgeHun BaHkpoTcTBa (HMHAHCOBOM OpraHu3auun. BnonHe
OYEBMOHO, YTO ANS OCYLECTBEHUS NOAOBHOr0 aHanua3a BpeMeHHOW agMuHUCTpaumuu TpebyeTcs onpeneneHHoe
BpPEMS, B TEYEHWe KOTOpOro npoucxogut cbop u obpabotka nocTynusliero matepuana. Takue akTopbl, Kak
NPOTUBOLENCTBME CO CTOPOHbl MEHeMKMEHTa (PUHAHCOBOW OpraHu3auui, CKPbIBAKOLWEro AOKYMEHTauuo O
(DMHAHCOBO-X03NCTBEHHOW AEATENbHOCT, OOBEKTMBHO BAMAKOT Ha AaTy NOTEHUMANbHOM OCBEAOMMEHHOCTM
BPEMEHHON aMUHUCTPALMN O CYLLEeCTBe CAENOK LOSMKHMKA.
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B nyHkTe 32 noctanoenenus lMneHyma BAC P® ot 23.12.2010 Ne 63 "O HekoTopbix BONPOCaX, CBA3AHHbIX C
npumeHeHnem rnasbl 1ll.1 ®egepanbHoro 3akoHa "O HecocToATENbHOCTH (BaHKPOTCTBE)" (Aanee — NOCTaHOBMEHWe
Ne 63) pa3bsicHeHO, YTO camo Mo cebe BBeJEeHWE BHELLHErO YNpaBneHUs Unu npuaHaHue JOImkHUKA GaHKPOTOM He
NPUBOOUT K Hayanmy TeuyeHus daBHOCTW. [Mpu paccMoTpeHun Bompoca 06 OCBEJOMIIEHHOCTW apbuTpaxHoro
ynpaBnstoLLero 06 0CHOBaHUAX N1 OCMapUBaHWA CAEMKA YYUTLIBAETCS, HACKONBbKO OH MOT, AEUCTBYS Pa3yMHO M
nposiBnsAs Tpebytollylocs OT Hero Mo ycrosusmM 06opoTa OCMOTPUTENBHOCTb, YCTAHOBWUTb HamuuMe 3TWX
obctosATenseTs. Mpy 3TOM HEOBXOAMMO MPUHUMATL BO BHUMaHWe, B YACTHOCTW, YTO PasyMHbIA yNpaBnsioLmi,
YTBEPXAEHHbIN NpU BBEAEHUM NpoLieaypbl, ONepaTuBHO 3anpaluvBaeT BC HE0BXo4uMyo eMy Ans OCyLLECTBEHMS
CBOMX MOJTHOMOYUA WHGOPMALMIO, B TOM YWUCNe TaKyl, KOTOpas MOXET CBWAETENbCTBOBATb O COBEPLUEHWM
NOAO3PUTENbHLIX U npedepeHLmanbHbiX caenok. Y pykoBOAMTENS LOSMKHWKA 3anpalumBaetcs byxrantepckas u
WHas [OKyMeHTauus [OMmkHWKa (MyHKT 2 cTatbu 126 3akoHa O BaHKpOTCTBE), y COOTBETCTBYHOLMX MMl
3anpallmBaloTCs CBELEHWS O COBEPLUEHHbIX B TeYEHWe Tpex neT Ao Bo3byxaeHus gena o 6aHKpoTCTBe W No3aHee
CAenKax Mo OTYYXKOEHWO WMYLLECTBA [OMKHUKA, @ Takke UMEBLUMXCA CYeTax B KPEOUTHbIX OpraHusauusx u
OCYLLECTBNSABLUMXCS MO HAM ONepaLmusm 1 .M.

OTU pasbsCHEHWS NPUMEHUMbI U ANS OLEHKN AEATErbHOCTM areHTCTBa Ha NpedMeT YCTaHOBMEHWs AaTbl
NOTEHLUMarnbHOM OCBEOMMEHHOCTU PasyMHOro W A0BPOCOBECTHOMO aHTWUKPU3UCHOTO YMPaBMSIOWEro O chesnkax
NpobnemMHo PUHAHCOBOW OpraHM3aLmp.

OKpYXHOM CyA (haKTU4eCcKn Npe3toMUpoBas MOSHYK OCBEAOMIIEHHOCTb areHTCTBa O Chefike, CBS3aB €€ C
caMMM (PaKTOM HafeneHns areHTCTBa MOMHOMOYMAMM MO (PMHAHCOBOMY aHanu3y W AocTyny K MHopmauum
LOMXKHUKA. Takoi Noaxon SBHO HEBEPEH, MOCKOMbKY, BO-MEPBbIX, KOMMYECTBO COBEPLUEHHBIX COENOK MOXET BbITh
[OCTATOYHO 3HAYMTESbHBIM AN He3aMeIUTENbHOrO U OAHOBPEMEHHOTO X aHann3a U pearmpoBaHus; BO-BTOPbIX,
OT BPEMEHHOW aAMWHUCTPALMM MOXET CKPbIBATbCH Kak caM (PaKT COBEPLUEHWS COENOK, Tak W CyLIeCTBEHHble
CBELEHNS 0 HUX, YTO TpebyeT JOMOMHUTENBHOMO BPEMEHN A1 OTbICKaHUS LOCTOBEPHBIX U JOCTATOYHbIX CBE4EHUN
W3 Pa3MnuYHbIX MCTOYHWKOB; B-TPETBMX, MPU HAMEPEHUN CTOPOH CAESKM CKPbITb €€ CyTb OT TPETbUX UL, 3HaHWE 0 eé
(hopManbHOM COBEpLUEHUM HE YKasbiBaeT OAHO3HAYHO Ha OCBEOMIEHHOCTb BPEMEHHOM afMUHUCTpauun o
nopokax crenku. He Bcskas caenka, COBepLUEHHas 3a nonroga [0 BBEAEHWS BPEMEHHOW aaMWHMCTpauuu, W
MnoBreKwas npeanoyTUTeNbHOe YAOBMETBOPEHWe TpeboBaHU OOHOrO W3 KpeauTopoB, HedencTsuTenbHa. [ns
ocnapuBaHust caenku no nyHkTy 3 cratbn 61.3 3akoHa 0 BaHkpoTCTBE TpebyeTcs AoKasbiBaHWe BCEX MPU3HAKOB
CMOXHOTO KOPUANYECKOrO COCTaBa W 3HaHWS O CaMOM (hakTe COBEPLLEHMS NnaTexa SBHO HeJOCTaTOuHO.

B cuny u3noXeHHOro BbIBOA OKPYXHOMO Cyda O TOM, YTO O MpU3HaKax NMOPOYHOCTM CMOPHbLIX BaHKOBCKMX
onepauuii  areHTcTBO Morno  ObiTb  OCBEAOMIEHO Cpa3y Xe C MOMEHTa €ro Has3HayeHus BPEMEHHON
agMUHUCTpauuein, HecocTosTeneH. Mo TeM e MpUYMHaM HECOCTOSTENEH W BbIBOA O Hayarne TeYeHWs Cpoka
MCKOBOM JABHOCTM C AaTbl YTBEPXKAEHUS areHTCTBA KOHKYPCHBIM YNPaBNSHOLLMM.

Mpn atom [unbmetamHoB M.[. B cydax nocnefoBaTenbHO WM apryMEHTMPOBAHO YkasblBan Ha TO, UTO
areHTCTBO MMeNo peanbHyl BO3MOXHOCTb Y3HaTb 00 0BCTOATENbCTBAX CHOPHbIX OAHKOBCKUX —onepaLuin,
HeobXxoaMMbIX ANs ocnapuBaHUs COENOK, He TOMbKO M3 CBEAEHWiA, NOMyYeHHbIX B PaiOHHOM Cyde, HO W ropasgo
paHbLLe. Tak, HanpuMmep, Mo ero MHEHWIO, Takyr MHAOPMALMIO MOrTO NPEAOCTaBNUTL areHTCTBY 06LiecTBO "Anbda-
BaHK", B KOTOPOM Oblfl OTKPLIT CYET Yy CTPaxoBOW KOMMAHWM U KOTOPOE AOMKHO ObIno  pacnonarath
“cYepnbIBaOLWMMK M JOKYMEHTArbHBIMU CBEAEHUAMU O CAENKE Ha CTOMb 3HAYMTENBHYI0 CyMMY B cuny TpeboBaHui
®egepanbHoro 3akoHa ot 07.08.2001 Ne 115-03 "O npotuBogeicTBuMM neranu3aumn (OTMbIBaHMIO) [AOXOAOB,
NOMYYEHHbIX NPECTYMHbIM NYTEM, U (PUHAHCUPOBaHWIO Teppopuama”. MunbmeTamHoB M.L. ccbinancs u Ha To, YTo
areHTCTBO pacrosaranio Kornvei BeKCens W UMeno BO3MOXHOCTb YCTaHOBUTb AENCTBUTENbHBIN agpec Mecta ero
KUTENbCTBA, YTO W CAenano BMnOCNEeACTBUM nepefd OBpalleHWeM C WUCKOM B paiOHHbIA Cyd, OOHAKO paHee
HanpasnsAno NcbMo ¢ TpeboBaHneM 06 06OCHOBAHWM NOMYYEHWUS AEHEr OT CTPAXOBOW KOMMaHWM Mo agpecy, no
KOTOPOMY OH HuKorga He npoxwsan. [laHHble obcTosTensctBa TPebylT MpOBEPKA W OLEHKN AesTeNnbHOCTU
areHTCcTBa Ha npeameT pasyMHOCTW, PacTOPOMHOCTW U OOPOCOBECTHOCTU U UMEIOT CYLLECTBEHHOE 3HaYeHue Ans
peLLeHns BOMpoca O TeYEHUN JAaBHOCTH.

Onpegenexve BC PO ot 07.06.2021 Ne 305-3C21-2159

Bctynnenune B aeno nuu, obpawarowmxca ¢ xxanobon B nopsaake nyHkra 24 noctaHoBneHus MneHyma
BAC P® Ne 35 «O HekoTOopbIX npoueccyanbHbIX BOMpPOCaX, CBA3aHHbIX C PAcCMOTPEHUEM pAen o
OaHKpoTCTBE» (3KCTpaopAuMHapHOe oOXanoBaHMe) W Xenawwux NpeAcTaBUTbL HOBble AOKa3aTenbCTBa,
[AOMKHO OCYLWeECTBNATLCA NPUMEHUTENBHO K MNpaBunam O NepecMoTpe CyAebHOro akrta no BHOBb
OTKPbIBLUMMCS 00CTOATENbLCTBAM B CyAe anennsAUMOHHOW UHCTaHLUM.
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Mpn 3tom camo no cebGe Takoe pacCMOTPeHMe He ABNAETCA NepecMOTPOM MO BHOBb OTKPbIBLUMMCA
obcroATenbCcTBaM, CyAOM NULLL MO aHANOrMKU NPUMEHAKOTCA COOTBETCTBYIOLME NpaBUNa, KOTOpbIe B TO Xe
camoe BpeMs He WCKNKYalT NpaBoBYH npupody o0xanoBaHus CyAeOHbIX akTOB B mopsiake NyHKTa 24
nocraHoBnexusi lMneHyma BAC P® Ne 35 M He npensiTCTBYOT NpeACTaBNEHUIO HOBbIX [OBOAOB U
[oKa3aTenbCTB.

AnoMuHucTpaums obpatunack B cyg ¢ uckom kK obwectsy « TM-Ctponllpom» o B3bickaHum 2 408 455 py6. 23
koM. 3afOSMKEHHOCTW MO apeHAHOW nnaTte 3a nepBblil W BTOpoi kBapTanbl 2016 roga, 591 717 py6. 97 kon.
HEYCTOWKW, HAYMCNEHHO Ha CyMMY [0Nra 3a HapyLIEHWe CPOKa BHECEHWS apeHAHOM Nnarbl.

Obwecto « TM-Ctponllpom» NpeabsBUIO BCTPEUHBINA UCK O B3biCkaHWW 2 463 815 py6. 93 kon. y6bITKOB.

Cyabl NepBoi 1 anenmnsLMOHHON WHCTaHLMN YOOBNETBOPUIM UCK AOMUHUCTPALMM W OTKa3amnm BO BCTPEYHOM
ncke obuecrea «TM-Ctpoillpom». AnennsumoHHas xanoba KOHKYPCHOrO kpeautopa OTBETYMKA, HanpaBreHHas B
nopsigke nyHkta 24 noctaHosnenus Mnenyma BAC P® ot 22.06.2012 Ne 35 «O HekoTopbIx mpoLeccyanbHbIx
BOMpOCaX, CBA3aHHbIX C pacCcMOTpeHuem pen o OaHkpotcTBe», Obina ocTaBneHa Brocneacteum 6e3
yoosneTteopenus. Cyn okpyra octaBun 6e3 M3MEHEHUS peLleHue W MOCTaHOBMEHWe CyaoB, a no xanobe
KOHKYPCHOMO KpeauTopa Ha BTOPOe MOCTaHOBMEHME Cyfa anennsLMOHHON MHCTaHUMM NMPOW3BOACTBO MpekpaTtwn.
BepxoBHbiM Cyom Aeno HanpaBieHo Ha HOBOE pacCMOTPEHNE B Cya anennsuMoHHON NHCTaHLuK.

AnomuHucTpaums (apeHgopatens) u obuiectso « TM-Ctpoitllpom» (apenaatop) 16.05.2011 3akntoumnnm Ha 36
net goroop Ne 33 apeHabl 3eMENbHOro y4acTka KaTeropui 3emMerb HacemneHHbIX MyHKTOB.

AQMUHUCTPaUMS, cCbinasichk Ha To, YTO apeHaatop B nepuog ¢ 1 no 2 keaptansl 2016 roga HeHagnexarym
obpasoMm MCnonHAN 0653aHHOCTb MO BHECEHMIO apeHZHOW NnaTbl M OCTaBW MPETEeH3NI0 apeHaogatens oT
22.06.2016 6e3 ynosneTBopeHus, obpatunacb B Cy4 C HaCTOAWMM WUCKOM O B3biCkaHuu c obwectBa «TM-
Crponlipom» 2 408 455 py6. 23 kon. 3aa0omKeHHOCTM No apeHaHon nnate u 591 717 py6. 97 kon. HeyCTONKM.

BcTpeuHbin nck obwectsa « TM-CtponlTpom» 0 B3biCKaHMM ¢ AOMUHUCTPaALMKM YObITKOB 0BOCHOBaH TEM, UYTO
AOMUHUCTPALMS He MCMOMHMMA NPUHATBLIX Ha cebs 0653aTenbCTB NO 3aKMo4YeHHOMY CTOPOHaMM M MUHMCTEPCTBOM
cTpouTensHoro komnnekca MockoBckon 06nactm WHBECTULMOHHOMY KOHTpakTy oT 18.03.2005 Ha cTponTensCcTBO
HECKOMbKMX XMWMbIX AOMOB Ha YKa3aHHOM 3eMeNlbHOM y4acTke. 3a HapyLUeHWe CPOKOB CTPOMTENLCTBA MO MCKaM
YYaCTHUKOB AOMEBOrO CTPOWUTENbCTBA C 3aCTPOMLMKA B3biCKaHa HEYCTOMKA. 3aCTPOWLMK HECET pacxodbl Mo
apeHaHoN nnate 3a 3eMeSbHbIN Y4aCTOK.

Pewenvem ot 04.09.2018 obwecteo « TM-Ctpoitllpomy» npu3HaHo 6aHKPOTOM, B OTHOLUEHUM HETO OTKPHLITO
KOHKYPCHOE NPOM3BOLCTBO.

ObuwectBo «LPC», KOHKypCHbIA KpeauTop OTBETYMKA, obpallascb C anennsuMoHHOW kanobonm B
apbuTpakHbI anennsaUMOHHbIN CyA Ha peLLeHWe Mo HacTosWeMy feny, COCnanocb Ha TO, YTO JOroBOpP apeHdbl
CMOPHOrO Y4acTka NpekpaTun CBoe AENCTBUE, Tak Kak y4acTok nepeuen He nosgHee 05.07.2013 B obuiyto gonesyto
COOCTBEHHOCTb COBCTBEHHWKOB KWMbIX W HEXMUIbIX MOMELLEHWA B MOCTPOEHHOM Ha yvacTke MHOrOKBapTUPHOM
gome, TO ecTb 3agonro Ao Havana nepuoga - 01.01.2016, 3a koTopbld AAMUMHUCTPAUMS B3bICKMBAET
3a[0IKEHHOCTb.

YkaszaHHOe 06CTOATENbCTBO CYLLECTBOBANO Ha MOMEHT MPUHATUS OCMApUBAEMOr0 PeLIEHUs, HO CTaso
n3sectHo obecTsy «LIPC» Kak kpeauTopy OTBETUYMKA, B OTHOLLIEHWM KOTOPOro Aeno 0 GaHKpoTcTBe BO3OYXAEHO B
2018 rogy, TONbKO C MOMeHTa NonyyeHus Bbinucku 13 EMPH.

Kpeantop He 6bin y4acTHUKOM [ena npy BbIHECEHUM PELUEHWS CYA0M MEPBOM MHCTAHLMM M HE MOT 3HaTb O
HanW4nn AaHHOTO AOKa3aTeNbCTBa.

CornacHo pasbsiCHEHWAM, npuBedeHHbIM B NyHKTe 24 noctaHoneHus lMneHyma BAC P® Ne 35, ecnu
KOHKYPCHbIE KPeaUTOPbI NONaraoT, YTO UX NpaBa M 3aKOHHbIE MHTEPECH! HapyLLeHbl CyaebHbIM akTOM, Ha KOTOPOM
OCHOBAHO 3asBneHHoe B Aene 0 H6aHkpoTcTBe TpeboBaHWe (B YaCTHOCTW, €CMIN OHU CYUTAIOT, YTO OHO SBMSAETCH
Heob6OCHOBaHHbIM MO MPUYMHE HELOCTOBEPHOCTWN A0Ka3aTeNbCTB NWUOGO HUYTOXHOCTW CAEnkW), TO Ha 3TOM
OCHOBaHMM OHW, a TaKkke apbuTpaxHbii ynpaBnswwwii Bnpase obxanosatb B 06LWeEM YCTaHOBNEHHOM
npoLeccyanbHbIM 3aKOHOAATENLCTBOM MOPSAKE YkasaHHbIN CyAeBHbIN akT, Npu 3TOM B Cryvae npomnycka UMu cpoka
Ha ero obxanoBaHue cy[ BnpaBe €ro BOCCTAHOBWTL C YYETOM TOrO, KOrda nofasLuee xanoby nuuo y3Hano wunm
BOMKHO ObINO y3HAaTb O HApyLUEHUM €ro NpaB 1 3aKOHHbIX WHTepecoB. Konus Takoi xanobbl HanpaBnseTcs ee
3asBUTENEM NPeLCTaBUTEN0 cobpaHns (KoMuTeTa) KpeauTopoB (MPW €ro Hanmuumm), KOTOPLIN TakKe M3BELLAETCS
CydOM O paccMOTpeHun xanobbl. Bce KOHKypCHble KpeauTopbl, TpeboBaHUS KOTOpbIX 3asiBrieHbl B Aene o
BaHKpOTCTBE, @ Takke apbuUTpaxHbIN yNpaBnsOWMA BNpaBe NPUHATL y4acTue B PacCMOTPEHMM xanobbl, B TOM
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yucne NpeacTaBUTb HOBblE AOKA3aTeNnbCTBa W 3asBUTb HOBble 40BOAbI. MOBTOpHOE 06XanoBaHWe Ha3BaHHbIMM
n1Lamm no TeM xe OCHOBAHWAM TOro e CyaebHOro akta He JonyckaeTcs.

3 npuBedeHHbIX pa3bsACHEHUA He CredyeT, YTO KOHKYPHbI KPeauTop, Monaratiowui, 4to ero npasa u
3aKOHHblE WHTEpeChbl HapyleHbl CyaebHbIM aKTOM, Ha KOTOPOM OCHOBAHO 3asiBNEHHOEe B Aene O BaHKpoTCTBE
TpeboBaHMe, MOXET CCbINaTbCA TOMbKO HA HELOCTOBEPHOCTb MPefCTaBMEHHbIX CTOPOHAMMU MW PaCCMOTPEHWM
cnopa AoKasaTenbCTs MO0 Ha HUMTOXHOCTb CAEMKM.

HanpoTue, KOHKYpPCHble KpeauTopbl, obxanys cyaebHbin akT, 06 OWMBOYHOM, MO UX MHEHWIO, B3bICKAHWM
AEHeXHbIX CPeACTB C JOIMKHIKA, MOTYT NPeACTaBUTb HOBbIE 0Ka3aTeNbCTBA U 3asBUTb HOBbIE JOBOABI.

CornacHo NpaBoBOW NO3WLMK, U3MOXEHHOI B onpeaeneHnn CyaebHol konner no 3KOHOMUYECKMM criopam
BC P® ot 24.12.2015 Ne 304-3C15-12643, obxanoBaHue Kpeautopom (Mnu apbuTpaxHbIM YnpaBnsioLmm)
cyaebHbIX akToB Mo npasurnam nyHkta 24 noctaHosneHus lMnenyma BAC P® Ne 35, nonaratowmm, 4to cygamu
NPOU3BELEHO OLIMOOYHOE B3bICKAHWE [EHEXHbIX CPEACTB C AOMKHMKA, SBMSETCS OOHWUM W3 BblpaboTaHHbIX
CyaebHON NpaKTUKOi MPaBOBbLIX MeXaHU3MOB obecrneyeHus npasa Ha CyaebHyio 3aluTy L, He NPUBIIEYEHHbIX K
y4acTuio B Aene, B TOM Yuche TeX, Ybh npasa 1 06513aHHOCTM obxanyembiM CyaebHbIM akTOM HEMOCPEACTBEHHO He
3aTparuBaroTcs.

BcTynnenne B geno nuu, obpatlaowmxcs ¢ xanobon B nopsiake nyHkta 24 noctaHosnenus Mnexyma BAC
P® Ne 35 u xenawowmx NpeacTaBUTb HOBblE [0KA3aTENbCTBa, AOMKHO OCYLECTBAATLCA MPUMEHUTENBHO K
npasunam O nepecMoTpe CyaebHOro akta Mo BHOBb OTKPbIBLIMMCSA OBCTOATENHCTBAM B Cyde anenfisiLyuOHHOM
WHCTaHuun (nyHKT 25 noctaHosrexns Mnenyma BC P® ot 30.06.2020 Ne 12 «O npumeHeHun ApbutpaxHoro
npovueccyanbHoro kogekca Poccuickoin Gegepauyy npu paccMOTPEHUN Len B apbuTpaxHOM cyae anennsunoHHON
WHCTaHLMMWY).

Mpu atom camo no cebe Takoe PaCCMOTPEHUE He SBMSETCS MEPECMOTPOM MO BHOBb OTKPbIBLUMMCS
obcroatensCTBaM, CyooM NMWb N0 aHanorum (Yactb 5 craten 3 AMK PO) npumeHstoTcs COOTBETCTBYHOLLME
npasuna, KoTopble B TO e CaMOe BPEMS He MCKMKYatoT NpaBoByk npupogdy obxanoBaHus cynebHbIX akToB B
nopsigke nyHkta 24 noctraHosnexns MneHyma BAC PO Ne 35 1 He npensaTCTBYHOT NpefCcTaBNeHN0 HOBbIX JOBOAOB W
[0Ka3aTerbCTB.

Takum 06pasoM, Cya anenfisuMoHHOW WHCTaHUMM W MOALEPXaBLUMA ero Cyd OKpyra, COCMaBLUMCb Ha
HeobXxo4MMOCTb PacCMOTPEHUs Xanobbl KOHKYPCHOTO KpeauTtopa Mo npasuriaM PacCMOTPEHUs 3asBIIEHNs O
nepecMoTpe cynebHOro akta no BHOBb OTKPbIBLUMMCS OOCTOSATENbCTBAM W yKasaB, YTO MPEACTABMEHWE HOBbIX
A0Ka3aTeNbCTB He MOXET CIyXWTb OCHOBAaHMEM ANS NepecMoTpa pelleHns no npasunam rnasbl 37 AMNK PO,
npuWwM K owmbo4YHOMY BbiBoZy O Hanuumm y obwecta «LIPC» npaBa npuBoauTb B anennsiuyoHHOW xanobe
TONbKO JOBOAbI O HEAENCTBUTENBHOCTY 3aKMKYEHHOTO UCTLOM W OTBETYMUKOM AoroBopa apeHabl ot 16.05.2011 unu
HeOoNyCTUMOCTYW NpeaCcTaBneHHbIX AOMUHUCTPaLMeEN AOKa3aTeNbCTB.

Mpuobwme k Mmatepuanam gena Bbinucky u3 EMPH, u3 koTopoit, kak ykasbiBaloT obwectBo «LPCy» w
KOHKYPCHBbI ynpasnsowuin obwectsom « TM-Ctpoillpomy, crneayeT BO3HUKHOBEHME Y COOCTBEHHWUKOB MOMELLEHWI
B JOME, PacrofioOXeHHOM Ha CMOPHOM 3eMeNbHOM yyacTke, npaea obLuen JoneBon COBCTBEHHOCTU Ha 3TOT y4aCToK,
CPOPMMPOBAHHbBIA ANS CTPOUTENLCTBA MMEHHO 3TOTO0 AOMa, CyA anenfsiyMOHHON WHCTaHUMM B HapylieHue
NPWBEAEHHBIX pa3bsACHeHWn n TpeboBaHuil NyHkTa 12 vacT 2 ctatbn 271 AINK PO He nccnegosan v He oueHWs
AaHHbIN JOKYMEHT, He Aan OLEHKY [OBOAAM KOHKYPCHOTO KpeauTopa U KOHKYPCHOTO YNpaBnsLLEro O TOM, YTO He
nosgHee 05.07.2013 cnopHbIn 3eMenbHbIN Y4acToK nepewen B 0bLlyl0 foneBylo COBCTBEHHOCTb COBCTBEHHUKOB
NOMELLEHN A B MHOTOKBApPTMPHOM AOMe, MO3TOMy Yy apeHaatopa (0TBETYMKa) B MepMod, YKasaHHbld B WCKe
AZMUHUCTpaLMK, OTCyTCTBOBaNa 0653aHHOCTb BHOCUTb apeHAHYI0 nnaty.

Mexay Tem, MOCKOMbKY OTBETUYMK HaxoauTcs B mpouenype 6aHKpOTCTBa W pelleHne Mo HacToswemy aeny
npegonpesenseT pes3ynbTaT pacCMOTPEHUs BOMPOCa O BKMOYEHUW TpeboBaHMM AOMUHWUCTpaUUM B peecTp
TpeboBaHMIN  KPeauTOpoB OTBETUMKA, anennsuMoHHOMY cydy Heobxoaumo Obino NpoBEpUTb  U3MOXKEHHbIE
KpeauTopoM J0BOAbI, KOTOPble AGMUHUCTPALMS NPU paccMOTPEHNN Xarnobbl He onposeprna.

Onpepenenve BC PP ot 23.06.2021 Ne 305-3C19-17221 (2)

1. B cnyyae, ecnu caenka UMeeT NOpoku, COOTBETCTBYHOWME AMCNO3ULMKA OQHOTO U3 cheuuanbHbIX
COCTaBOB, NPeAyCMOTPEHHbIX nonoxeHusamu rnaebl .1 3akoHa o GaHKPOTCTBe, AaHHAA cAenka He MOXeT
ObITb OCnoOpeHa MO MHOMY cheuuanbHOMY COCTaBy, NpeAyCMOTPEHHOMY 3TOW Xe rnaBoi. B npoTmBHOM
cnyyae pasgefieHue COCTaBOB HeAeMCTBUTENIbHOCTW CAENOK Ha nonoxeHus ct. 61.2 u ct. 61.3 3akoHa o
0aHKpoTCTBE ObINO Obl NUIWEHO CMbICNa 3a NOrMOLWEHWEeM crneuuanbHbIX COCTaBOB HeAeCTBUTENLHOCTM
CAENoK Apyr ApyroM, YTo 0Y€BUAHO He COOTBETCTBYET LieNsAM 3aKOHOAATeNIbHOrO perynmpoBaHus.
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2. CanbpvpoBaHMe WMMeeT MeCTO TOrAa, Korga B pamkax OAHOro Aorosopa (nMbo HecKONnbKux
B3aMMOCBSI3aHHbIX [OroBOPOB) ONpeaenseTca 3aBeplliaollas 00A3aHHOCTb CTOPOH MpPU MpeKpalieHuu
[OrOBOPHbIX OTHOLIEHWA NONMHOCTLIO (MMBO UX oTAenbHOro 3tana). ConocraBneHne 06A3aHHOCTENH CTOPOH
U3 OAHMX OTHOLIEHUN W OCyLLecTBNEHWe apuhMeTUYeCcKUX (pacyeTHbIX) onepauui ¢ Lenbio onpeaeneHuns
N, Ha KOTOPOro BO3naraeTcA 3aBepLuarolee UCMONMHEHWe (C CYMMOW TaKoro MCMOMHEHMA), He MOXeT
ObITb KBanU(ULMPOBAHO KaK 3a4yeT U He MOANEXWUT OCNapuBaHWIO Kak OTAeNnbHasA caenka no npaBunam
ctatbu 61.3 3akoHa 0 GaHKpOTCTBE, TaK KaK B JaHHOM Cllyyae OTCYTCTBYeT Takou KBanuduumpyowmn
NPU3HaK, KaK MONMyYyeHMe 3aKa3YMKOM KaKOro-nubo npeanoyuTeHMs — MNPUYUTAIOWYHOCA NOAPAAYUMUKY
UTOTOBYK [AEHEXHY0 CyMMy YMEHblUaeT OH CaM CBOMM HeHaanexawum WCNOSNIHEHWEM OCHOBHOIO
obsizaTenbCcTBa, a He 3aKa3uyMK, KOHCTaTMPOBABLIMW pacyeTHY oOfnepauuio  CcanbaupoBaHuS.
CoOTBETCTBEHHO, B NOAOOHON CUTYaUUU He BO3HMKAKT BCTPeYHble 00A3aHHOCTH, a hopMUupyeTca Nuilb
eAVWHCTBEHHas 3aBepLuaroLlas 0653aHHOCTL OAHOW U3 CTOPOH AOroBOpa.

B pamkax gena o OaHKpOTCTBE AOMKHMKA €r0 KOHKYPCHbIA ynpaBnsiowmini obpatuncs C 3asBieHneM o
NPU3HaHWW HegenCTBUTENbHBIM 3a4eTa BCTPeUHbIX TpeboBaHui no gorosopy cybnogpsiga ot 08.09.2015 Ha cymmy
22 390 802,61 py6.

Cyaammn Tpex MHCTaHUMIA 3asBneHne yOOBNETBOPEHO, OCNapuBaeMas Caenka npusHaHa HeAenCTBUTENBHON,
NPUMEHEHbI NOCNELCTBUS €€ HeAEeNCTBUTENbHOCTW B BUAE: BOCCTAHOBMEHUS NpaBa TpeboBaHUsS OOSMKHMKA K
obwectsy B cymme 22 390 802,61 py6. no gonry 3a BbINOSHEHHbIE PabOTbI; BOCCTAHOBMEHNS BCTPEYHOrO npaBsa
TpeboBaHua 06LLecTBa K AOMKHUKY Ha Ty Xe CyMMy Mo HeycToike. BepxoBHbiM CyaoM B yOOBRETBOPEHWM
3asBNeHUs 0TKasaHo.

08.09.2015 mexay obLecTBOM (3aKa3umkoM) U JOMKHWUKOM (NOAPSAYMKOM) 3aKIYeH LoroBop cybnoapsaa,
COrMacHo YCroBMUAM KOTOPOro MOAPSAYMK MPUHAN Ha cebs 0653aTenbCTBO BbINONHUTL NPOEKTHO-W3bICKATENbCKIE
paboTbl Ha BHELWHee 3MeKkTpocHabxeHne AN pa3paboTku NpoeKTa CTPOUTENbCTBA y4acTka BbICOKOCKOPOCTHOM
KENE3HOLOPOXHOI MarucTpani, a UCnonHUTenb 06513ancs oCyLWecTBUTb NPUEMKY 1 onnaTy pabor.

MpaBa TpeboBaHUs K 3aka3umky No ykasaHHOMY JOroBOpY nepefaHbl NoAPSAYMKOM (3anoroaartenem) B 3anor
BaHky OTKpbITWe (3amorofepxarento) Ha ocHoBaHWW forosopa 3anora npaes o1 03.06.2016. CtopoHamu nonyy4eHo
cornacyie 3akasuuka Ha nepegavy ykasaHHblx npas B 3aror.

Mucbmom o1 05.07.2017 3aka3unk yBEOOMM NOAPSAYMKa O pacTOPKEHUM 4OroBOpa, NoTpeboBaB onnatuThb
WwTpacHyto HeycToitky B pasmepe 62 127 000 pyb., a Takke B pasmepe 24 060 150,57 py6.

OtBetHbIM nucbMoM 0T 06.07.2017 nogpsiguMk C Y4eTOM BCTPEYHbIX HapYLIEHUI 3aKkasyuka Bbipasun
FOTOBHOCTb YaCTUYHO ynnaTtuTb HeycTomnky B pasmepe 22 390 802,62 pyb. nyTem yaepxaHus ykasaHHOM CyMMbl 13
rapaHTMHOTO (hoHAa, NpeayCMOTPEHHOrO 4OrOBOPOM cybnoapsaa.

B oTBeT Ha ykaszaHHOe nMCbMO 3akasuuk nucemMom oT 21.09.2017 (nonyyeHo 02.10.2017) coobuwmn
nogpsaumky ob yaepxanum Heyctonkn B pasmepe 22 390 802,61 py6. n «3aveTe ykasaHHON CyMMbl B CHET Onnatbl
3a BbIMOMHEHHbIE PaboThI».

[eno o 6aHKpOTCTBE JOMKHMKA (noapsiaynka) Bo3byxaeHo 26.04.2018.

Monaras, 4To B pe3ynbTaTe Ha3BaHHOrO OO6MeHa MUCbMaMy MPOM3OLIEN 3aveT BCTPeYHblX TpeboBaHuiA,
UMEKLWNA NPU3HaKW MOZO3PUTENBHON CAEMNKW, KOHKYPCHBbIM YNpaBRstoWmMin 006patunca C  3asBfeHMEM MO
HacTosiLemy 060cobneHHOMY cropy.

Cyabl OTMETUNMW, YTO AebuTopCcKas 3af0IMKEHHOCTb 3akasunka (obLyecTBa) SBnseTCS npeameToM 3anora, B
CBSA3M C YeM BaHKy Kak 3amoroBoMy KpeauTy AOMKHO Obino BbITb nepeuncneHo, no kpanHein mepe, 80 % ot pasmepa
[0nra ¢ yaepXxaHMeM B KOHKYpCHYH Maccy ocTaBLimnxcst 20 % B COOTBETCTBUM C MonoxeHusmm ctatbi 138 3akoHa o
BaHkpoTcTBe. Takum 06pa3om, B pe3ynbTaTe COBEPLUEHHOM 3a4eTa 3anoroBbli KpeanTop Obin NULLEH BO3MOXHOCTM
0bpaTnTb B3biCKaHWe Ha MpegMeT 3anora, YTO MPUYMHUNO WMYLLECTBEHHBIN Bpen Kak 6aHKy, Tak W ocTanbHbIM
KpeauTopam.

Mpy Takux yCnoBusX Cyabl NEPBON 1 anennALMOHHON MHCTaHLMIA YA0BNETBOPUIMN 3asiBNEHHbIE TpebGoBaHMS.

CypebHas konnervs cornallaeTcs ¢ BbIBOAOM Cyfa OKpyra O TOM, Y4TO 3a4eT HeyCTOMKM NPOTUB OCHOBHOMO
ponra cam no cebe He CBMAETENLCTBYET O HEPABHOLEHHOCTW BCTPEYHOTO NPEeAOCTaBNEHUS 1 MOTOMY B 3TOW YacTu
KOHKYPHOW Macce He Mor BbiTb npuynHeH Bped. BmecTe ¢ Tem Henb3si NpusHaTb NPaBOMEPHbIMM BbIBOAbI Cyaa
OKpyra 0 Hanu4um Bpega B TOW Mepe, B KOTOPOW, MO €ro MHEHWIO, 3ari0roBbIN KpeauTop Bbin NUWeEH BO3MOXHOCTY
MPUOPUTETHOMO MOraLleHns CBOero TpeboBaHus, MOCKOSbKY JULWEHWE TaKOW BO3MOXHOCTW (DaKTUYECKU O3HAYaeT
NPeanoyTUTENbHOE  moraweHue  TpebGOBaHWW  OTBETYMKA, YTO  COOTBETCTBYET  AMCMO3NLUMM  COCTaBa
HeeCTBUTENBHOCTY, NPEAYCMOTPEHHOrO NyHKTOM 1 cTaTbk 61.3 3akoHa 0 6aHKpoTCTBE.
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CrnepoBaTenbHO,  CCbifika  KOHKYPCHOTO — YNPaBMSOEr0o Ha  MpUYMHEHWE Bpeda  MPUOPUTETHBIM
yO0BNETBOPeHMEM TpeboBaHNs 0bLLecTBa (PakTUYeCK HanpaeneHa Ha 06xo[ yKkasaHHOrO CrewlmanbHoro cocTasa
HEOEeNCTBUTENBHOCTM, TaK Kak OKasaHWe MpearnovTeHWs OTAENbHOMY Kpeautopy camo no cebe ewe He
CBUOETENbCTBYET O MPUYMHEHWM KOHKYPCHOM Macce (MHbIM KpeguTopam) Bpeda. B mpotueHoM cnydae
cneumanbHblii COCTaB HeAeNCTBUTENBHOCTM, MPedyCMOTPEHHbIN cTaTtben 61.3 3akoHa o GaHkpoTcTee, Obin Obl
NMLIEH CMbICna, Byay4y NOMHOCTBIO MOFMOLEHHBIM MOMOXEHUAMI CTaTbh 61.2 AaHHOMO 3akoHa, YTO O4EBMAHO HE
COOTBETCTBYET LieNsM 3aKOHOAATENbHOIO perynmpoBaHus.

Takum 06pa3oMm, y CyaoB He MMeNOCh OCHOBAHWI N5 NPU3HAHWS CLENKM HEAENCTBUTENBHOM MO OCHOBAHUAM,
NpeayCMOTPEHHbLIM MONOXEHUAMU NYHKTOB 1 1 2 cTaTbn 61.2 gaHHOro 3akoHa.

Kpome TOro, B OnMpoBepXeHue nosuuun uctua 06LeCTBO CChbINanoch Ha HEBO3MOXHOCTb KBanmMuKkaumum
CNOPHbIX AEUCTBU KaK CAENKW B NPUHLMME, YKa3blBas Ha TO, YTO MMESNIO MECTO CanbaMPOBaHMUE, a He 3a4eT.

B HacTosiwee Bpems Ha yposHe BC PO cnoxunacb yctoiumBas cygebHas npakTuka Mo BOMpoCcy
pasrpaHuYeHns 3adeta OT CaNbAWMPOBAHWA NPW nepepacyeTe WTOrOBOrO NraTexa 3akasuuka nyTeM yMeHbLUEHUS
LieHbl Aorosopa Ha Cymmy YObITKOB 3aka3uuMka, B YaCTHOCTW, BO3HWKLUIMX BCREACTBME MPOCPOYKM (OmpeneneHms
CynebHon konnerun no akoHomuyeckum cnopam BC PO o1 29.01.2018 Ne 304-3C17-14946, ot 12.03.2018 Ne 305-
OC17-17564, ot 02.09.2019 Ne 304-3C19-11744, ot 29.08.2019 Ne 305-3C19-10075, ot 11.06.2020 N 305-3C19-
18890 (2), ot 10.12.2020 Ne 306-3C20-15629 1 npoy.).

Mo cMbiCny AaHHOW NO3ULMKM CanbAMpOBaHWe UMEET MEeCTO TOrfa, Korha B pamkax ofgHoro gorosopa (nmbo
HEeCKOIbKIX B3aMMOCBS3aHHbIX AOrOBOPOB) OnpeaenseTcs 3aeepLiarowlas 0653aHHOCTb CTOPOH MK NpekpaLleHum
AOrOBOPHbIX OTHOLLEHWIA NONHOCTBIO (B0 KX 0TAENbHOro atana). ConoctaBneHme 06s3aHHOCTEN CTOPOH M3 OOHMX
OTHOLLEHMI 1 OCYLLECTBIIEHNE apuPMETUYECKIX (PacyeTHbIX) onepaLni C Lenblo ONpeaeneHus nuya, Ha KoToporo
BO3/1araeTcs 3aBepLuatoLiee UCMOSTHEHNE (C CYMMOMN TaKoro UCMOSTHEHUST), HE MOXET OblTb KBANM(ULMPOBAHO Kak
3a4eT W He MOAMNEXMUT OCrapuBaHUIO Kak OTAeNbHas CAenka no npasunam crtatbu 61.3 3akoHa 0 BaHKpOTCTBE, Tak
kaKk B AaHHOM Cnyyae OTCYTCTBYeT TaKOW KBanMuuMpyloWmid NpusHaK, Kak NnosyyYeHne 3aka3ynkoM Kakoro-nnbo
NPEANOYTEHNS — MPUYNATAIOLLYIOCS MOAPSAYNKY WTOTOBYI AEHEXHYH CYMMY YMEHbLUAeT OH CaM CBOUM
HEeHaanexaluMm WCMOSTHEHWEM OCHOBHOrO 0053aTenbCTBa, a He 3aKkasyuk, KOHCTATUPOBABLUMIA PaCHETHYH
onepauuo canbanposanus (onpeaenenne CyaebHon konnerun no akoHomuyeckum crnopam BC PO ot 08.04.2021
Ne 308-3C19-24043 (2, 3)). CooTBETCTBEHHO B NOJOOHOM CUTyaLMU He BO3HWKAKT BCTPeYHble 0083aHHOCTH, a
(hopMupyeTCs NNLLb eANHCTBEHHAs 3aBepLuatoLlas 0653aHHOCTb OLHOW U3 CTOPOH 4OroBopa.

B pamkax HacTosiero aena obLiecTso 0TMeYano creaytoulee. HecMoTps Ha To, 4TO B NEPENNUCKE CTOPOH
npou3BefeHHas onepauns bbina NOMMEHOBaHa Kak 3a4eT, B LENCTBUTENbHOCTM MPOW3OLLNO YAEpKaHWe CyMMbl
HEYCTOMKW U3 CPeacTB, KOTOpble OBLIECTBO KaK 3aka3unk AOMKHO ObIno BbINAATUTL NOAPSAYMKY 3a BbINOMHEHHbIE
paboTbl. KOHKYpPCHbIA ynpaBnsitoLwmin 1 6aHK B HapyLUEHWE NOMOXEHUN CTaTbk 65 ApBUTpaxHOro npoLeccyansHoro
kogekca Poccuitickon GefiepaLm HasBaHHbIA [OBOZ, HE OMPOBEPTIIN.

Takum 06pasoM, Yy CygoB MMENUCb OCHOBaHWS AN KBanuuKkauuy OCYLIECTBMEHHOW ornepauun Kak
canbanpoBaHus.

CornacHo nyHkty 1 crateum 358.1 TK P® npegmetom 3anora MoryT ObiTb MMYLIECTBEHHbIE NpaBa
(TpeboBaHuns), BbiTekawwme W3 obssaTenscTBa 3anorogartens. 3anorogateneMm npasa MoxeT ObiTb NMLO,
ABNSAOLLEECS KpeanTopom B 06513aTenbCTBe, 13 KOTOPOro BhITEKAET 3aknadbiBaeMoe npaso (npaBoobnagatens).

COOTBETCTBEHHO, KBANM(ULMPYIOLLMM NPU3HAKOM Npu NoA0GHO 3an0roBoOi KOHCTPYKLMW SBNSIETCS Hanuune
y 3anorogaTtens npas KpeauTopa no 0643aTensCcTay.

OpHako, Kak ykasaHo BbllLe, NpU CarnbAMpOBaHUM HE BO3HMKAIOT BCTPEYHbIE 0BSA3aHHOCTM CTOPOH, TO eCTb
NoapsiAYMK HE CTAHOBMTCS KPEaWTOPOM B OTHOLUEHWW 3aKa3uuka B YaCTW BbIMTEHHOM CYMMbI, Y HEFO OTCYTCTBYET
COOTBETCTBYKOLEE NpaBo TpeboBaHus. 10 3TOM MPUYMHE OEHEeXHble CPeacTBa He MoAnexaT HanpasleHuto
noapsiaYMKy (3anorogatento); WX yaepkaHue He MOXeT NPUYMHUTL Bped 3anoroBOMY KpeauTopy, a Takke
KBanUUUMpOBaTLCS Kak HapyLIEHWe 04epeaHOCTY YA0BNETBOPEHUS TpeboBaHW NoCneaHero.

Onpepnenenvie BC P® ot 23.06.2021 Ne 305-3C21-3961 (1-3)

Koraa oTHOWEHWUS KOHTPareHTOB AIBNAKTCA CNOXHOCTPYKTYPUPOBAHHLIMU U ONOCPEeAYTCA Yepesou
3anyTaHHbIX U CBA3aHHbIX MeXAay co0oi caenok, npaBunbHaA KBanugukaums COBOKYNHOCTU HOPUANYECKN
3HaYMMbIX AEWCTBUA CTOPOH AOIKHA OCYLECTBNATLCA MOCPEACTBOM COMOCTAaBNEHUA (haKTUYECKUX
006CcTOATENLCTB, MMEBLKMX MECTO A0 MHULMMPOBAHWA OCNAapMBaeMbiX AEUCTBUW, U OOCTOATENbLCTB,
BO3HMKLUMX NOCNe COBEPLLIEHMA CTOPOHAMM BCEX Onepauun.
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B cnyuae, ecnu 3anorogepxatenb nepegan npaBo TpeGOBaHWA K [OMKHUKY, MOMYYMB YacTUYHOE
“cnonHeHue nytem BHecyaeb6Horo obpalleHusl B3bICKaHWUA Ha NpeaMeT 3anora, (hakT BKIYEHUA B peecTp
TpeboBaHMA KpeaUTOPOB TPeOOBaHMA LENMKOM, a He €ro HenoraweHHOW 4YacTu SIBNAETCA 30HOM
OTBETCTBEHHOCTHU KOHEYHbII 3anoroaepxartenb, a He NONYYMBLIMIA YaCTUYHOE UCMOSTHEHUE NPeabIAYLLNNA.

Ksanuduumpysa coenky no BHecyaeGHOMy obpalieHUI0 B3bICKaHMA Ha NpeAMeT 3anor Ha npeamet
Hanuuus y Hee NpPU3HaKoB NpUYMHEHUA Bpeaa (cTaTbsl 61.2 3akoHa o GaHKPOTCTBE) UNKU 3noynoTpedneHus
npaBom (ctatbn 10 u 168 'K P®), cynam HeobxoaMmo cCOnoCTaBUTb pa3mep AEHEXHbIX TpeboBaHMWA
KpeauTopa CO CTOMMOCTbLIO 3aNOXeHHOro MMyLLecTBa, Ha KoTopoe obpalleHo B3bickaHue. B cnyvae, ecnu
pa3Mep 3afOMKEHHOCTV 3aeMILUKOB W MOPYYMTENs NO KPeauTy CYLIECTBEHHO MNpeBbIWaeT CTOMMOCTb
3aNnoXeHHOro UMyLLieCTBa, He UMEEeTCA YCNOBUIA ANSA BbIBOAA O HAaNWUYMK Y CAENKU NPU3HAKOB Bpeaa, B TOM
Yyncne ee HanpaBNEHHOCTU Ha HeAOOPOCOBECTHLIA (TO €CTb MNUIIEHHLIA Pa3yMHOr0 3KOHOMMUYECKOro
OCHOBaHWS) BbIBOA aKTUBOB. HepaBHOLEHHOCTb BCTPEYHOro MCMOMHEHMA €CM U UMEeEeT B TaKOW CUTYaLun
MeCTO, TO MO OTHOLIEHWU K YAOBNETBOPUBLIEMY CBOM TpeOOBaHWA 3anorogepxaTento, HO HUKaK He B
OTHOLIEHNU KPeaMTOPOB AOMKHUKA.

Mpwn aToM nocneacTBUEM NPU3HAHUA CAENKN HEAENCTBUTENIbHON B YaCTW MOXET IBUTLCA B3bICKaHWe
C 3anoropepxartensi, yAOBNETBOPUBLLErO CBOM TpeOOBAHUSA K [AOJKHWUKY, NPOLEHTHOW CTOMMOCTM
Nony4YyeHHOro MO caenkam uMmylwecTBa (B 3aBUCMMOCTM OT Hanuuua nubo OTCYTCTBUA KpeauTOpOB
nepBoW/BTOpPOI o4epeawu, n. 2, 2.1 cT. 138 3akoHa 0 6GaHKpoOTCTBe).

B pamkax gena o 0aHKpOTCTBE AOMKHMKA KOHKYpCHble kpeautopbl CbepbaHk Poccum u bBank Tpact
obpatunuce C 3asBneHusMu 06 ocnapuBaHMM COENOK MO nepexody npaBa COOGCTBEHHOCTW Ha OOBLEKTH
HEeABWXMMOTO MMYLLECTBa (TpU 34aHuUs) M NpaBa apeHObl HaXOAsALWerocs Noa 34aHMAMM 3eMENbHOro yyactka OT
AOMKHMKa K obecTBy «Pasgonbey, ot obuwectsa «Pasgonbe» k [JoseputensHomy ynpasnsiowemy MO Axops,
NPUMEHEHWUN NOCINEACTBUI HEAENCTBUTENBHOCTU CLENOK.

Mpn HOBOM pPacCMOTPEHMM cnopa Cyaamn anennsuvoHHOM MHCTaHUMM W OKpyra MpW3HaH HUYTOXHBIM
nepexopd npasa cOOCTBEHHOCTM Ha 3A4aHUs OT JOIMKHWKA K oblecTBy «Pasgonbe» u oT oblectBa «Pasgonbe» K
[loBeputenbHOMy ynpaBnstOLEMY W Nepexod npaBa apeHabl yvacTHWKa OT AOoMkHMKa [loBepuTenbHOMY
ynpasnstowemy. MNpumeHeHbl NOCNeAcTBUS HeAEeNCTBUTENBHOCTM HUYTOXHBIX CAENOK B BUAE BO3BpaTa 34aHuin B
KOHKYPCHYI0 Maccy 1 npaBa apeHfpl - JOKHUKY. BepxoBHbiM Cyfom crop HanpaeneH Ha HOBOE PacCMOTPEHME B
Ccya NepBOM MHCTaHLMK.

B 2013 rogy OAO «KWT ®uHaHc WHBeCTMUMOHHBIA BaHk» (npaBonpealecTtBeHHUK AbconioT baHka) Ha
OcHoBaHUK kpeamuTHbix goroeopos oT 11.06.2013 ¢ 3A0 «TepHa Monumep» n ot 11.06.2013 ¢ AO «[MeTywmHckui
MeTannn4ecknin 3aBo4y» NpeaoCcTaBmn NOCNeaHNM KpeauT Ha obLyto cymmy 30 MiH eBpo.

[ormkHuk B obecneyeHne WCnonHeHus 06s3aTenbCTB N0 BO3BPATy KPeaUTOB BbiAan MOPYYUTENbCTBO
(norosopbl nopyuutensctaa ot 11.06.2013), a Takke nepegan cropHOe HeABWKMMOE UMYLLECTBO — 34aHUs U NpaBo
apeHabl 3eMenbHOro yyactka Mmog HUMM — B 3anor (4OroBopbl 3anora (MNOTEKW) HEABWMXKMMOrO MMYLLECTBA OT
11.06.2013).

B nanbHenwem B 2015 rogy (cpok Bo3spaTa KpeauToB) Bbinn CoBEpPLLEHbI Creayomne elcTBIUS:

06.03.2015 QOMKHMK BHEC 30aHUst U NMPaBO apeHdbl 3EMENbHOTO yyacTka B YCTaBHbIA kanuTtan obLiecTsa
«Pasponbe» (peructpaums nepexopa npasa npousseaeHa 24.03.2015), nonyyus B3ameH 99,6279 % ponei 3Toro
obwecrtsa (octanbHble 0,3721 % nepegatbl [JeHucosoi J1.B.);

14.03.2015 pomxHuk npogan 99,6279 % noneit obuwectsa «Pasgonbe» B Nonb3y 06LEeCTBa C OrpaHNYEHHOM
OTBETCTBEHHOCTLIO «[Tpodhny;

18.03.2015 obuwiectso «[pocdm» npogano 99,6279 % fonen obuwectBa «Pasgonbe» B nonb3y oblecTtsa ¢
OrpaHUYeHHON OTBETCTBEHHOCTBLIO «H(OPMALMOHHbIE CUCTEMBIY;

03.04.2015 obuwecTBo «MHdpopmaLmoHHble cucTembl» npogano 99,627% monen obulectea «Pasgonbe» B
nonb3y [loBeputensHoro ynpasnstowero 3MN® Axops 3a 1,883 mnpg pyb.;

07.04.2015 o6uiectBo «MHDopMaLMOHHbIE cucTembl» npuobpeno y Abcontot baHka npaea TpeboBaHMs Mo
KpeauTHbIM 4orosopam (1 obecneuntensHbIM caenkam) 3a 1,86 mnpg pyo.;

10.04.2015 AbcontoT baHk 1 061wecTBo «MHPOPMALMOHHbIE CUCTEMbI» NOAANM 3asBNEHUS O NEPEBOAE NpaB
3anorogepxartens CrnopHOM HeaBWKMMOCTM OT BaHka K obulectBy «M/HMOPMaAUMOHHBIE CUCTEMBI», a TaKke O
npeKpaLleHum NNoTekm;

15.04.2015 3aperncTpuMpoBaHO BHECEHME M3MEHEHUN B OTHOLLUEHWW JIMYHOCTM 3anorogepaTtens CropHOro
MMYLLEECTBA, BHECEHA 3aNWCb O NPEKPALLEHUN UMOTEKN.

34
JanmxecT HOBOCTEN NPaBoBOro perynuposaHug baxkpoTcTea (Bbin.Ne 33— mapT - anpens 2021 roga)




25.05.2015 [oseputenbHbiit ynpasnstowmin 3MAS Axopb npruobpen y AeHucoson J1.B. ocTasLuytocs yacTb
ponei obwectsa «Pasgonbe» (0,3721 %) 1 cTan e4UHCTBEHHbIM YH4aCTHUKOM AaHHOro 06LLecTBa;

05.06.2015 B npoueadype nuksuaauum obwectBo «Pasgonbe» nepegano 3gaHus  [loBepuTenbHOMY
ynpasnstowemy 3NN Akopb B kayecTBe NMKBULALMOHHOM KBOTbI;

05.12.2017 cnopHble 3aaHusa BHeCeHbl [loBeputenbHbiM ynpasnsowmm 3N HAkopb B YCTaBHbIA kanuTan
obuwectea «Cenurep lMapk»;

02.03.2017 mexpy [enapTameHTOM ropofckoro umyuwlectsa r. Mocksbl 1 obwectBom «Cenurep Mapk»
3aKII0YeHO [OMOMNHUTENBHOE COrMalleHue K AoroBopy apeHzbl 3eMenbHoro yyactka ot 15.02.1999, B cooTBeTCTBUM
C KOTOpbIM NpaBa M 0653aHHOCTW apeHaaTopa No AOroBOPY apeHAbl 3eMENbHOMo yvacTka nepewsnm K obuiecTsy
«Cenurep lMapk» ¢ 05.12.2017.

KntoyeBblM acnektom npu  pacCMOTPEHWW HACTOALEro cropa SBMANCS BOMPOC O  KBanudukalmm
COBOKYMHOCTW OcCnapuBaemblx caenok. Cyq nepBol MHCTaHUMM MpULLEN K BbIBOAY O TOM, YTO AaHHble COenku
npeacTaBnanM cobo MHOrocTyneHyatbl npouecc obpalieHns B3bickaHns A6GcomoT BaHKOM Ha 3anoxeHHoe
MMYyLLECTBO, B TO BpeMs Kak Cydbl anenfisiuMOHHOW WHCTaHUMM W OKpyra OLEHWUNM [aHHble COEerkM Kak
HanpasfieHHble Ha HeA0BPOCOBECTHbIN BbIBOA UMYLLECTBA JOIMKHIKA BO BPEA WHBIM KpeauTopaM.

B nogobHon cutyauuu, Korga OTHOLWEHUS CTOPOH SBMSOTCS CIIOXHOCTPYKTYPUPOBAHHBIMUA W ONOCPeayTes
Yepenoit 3anyTaHHbIX 1 CBA3aHHbIX MexXay cOO0N caenok, npaBurbHas KBanupukaLms COBOKYMHOCTU HOPUONYECKM
3HaYMMbIX AENCTBUI CTOPOH [OSMKHA OCYLLECTBNATLCA NOCPELCTBOM CONOCTaBMEHUS (DaKTUYECKNX 0BCTOATENLCTB,
MMEBLUMX MECTO A0 MHULMMPOBAHWS OCMapuBaeMblX AEUCTBUN, N 0OCTOATENbCTB, BO3HUKLWIKMX MOCHE COBEpPLUEHMS
CTOPOHaMM BCEX OnepaLuit.

B OaHHOM cryyae O COBEpLUEHUS MEpBOM OcnapyvBaemoi caenku (nepegadv HeaBWXMMOrO MMYyLLecTBa
obuwecty «Pa3nonbe» B kayecTBe B3HOCA B YCTaBHbIM kanuTan) AbcomoT baHk umen fgeHexHoe TpeboBaHue K
LOMKHUKY, KOTOpoe 6bIno obecrneyeHo 3anorom CropHOro umyLlecTsa. lNpu 3ToM, Kak YCTaHOBMEHO Cydamu W He
ocnapuBaeTcs y4acTByloWMMI B Aene nuuami, no 3aBepLUeHni NoCcneaHer u3 ocnapueaemblx onepawyin 3anoroBoe
“MyLLecTBO 6bIno BKMtoYeHo B cocTas 3D Akopb, €ANHCTBEHHBIM NaNLLMKOM KOTOPOro sBnseTcs ABContoT baHk.

CornacHo nyHkTy 3 ctatbn 11 ®egepancHoro 3akoHa oT 29.11.2001 Ne 156-03 «O6 WHBECTULMOHHbIX
(hoHAaxX» UMYLLECTBO, COCTaBNALLEe NaeBOi MHBECTULMOHHBIN (hOHZ, SBSETCA 0BLMM UMYLLECTBOM BliagesbLes
WHBECTULIMOHHBIX NAEB W NPUHALNEXMT UM Ha npase 0bLLel [0NeBON COBCTBEHHOCTMU.

COOTBETCTBEHHO, C y4eTOM TOro (hakta, YTo ABCONIOT baHK SBMNANCA €AMHCTBEHHLIM NAMLLMKOM, Criegyet
3aKIIOYUTb, YTO UMYLLECTBO Mepewsio B ero cobCTBEHHOCTb. [OMUMO 3TOro, MO UTOraM COBEPLLEHWSI CMOPHbIX
onepauuit AbcontoT baHk yTpaTun AeHexHble TpeboBaHWS K rpynne KOMNaHuiA, K KOTOPO NpUHaAnexan AoMKHUK.

Takum 06pasom, MMEnuCb BeckWe OCHOBAHWA monaratb, YTO B pesynbTaTe COBEPLUEHWS LEMOYKK
ocnapuBaemblx COEMOK MpoM30oLWo BHecygebHoe obpalleHne B3biCKaHWS Ha 3aror nocpeacTBOM nepegayu
3an0XeHHOro NMyLLEecTBa B COBCTBEHHOCTL 3a510r0BOr0 Kpeanutopa.

BbiBog 06 0bpaTHOM (B 4aCTHOCTU, YTO UMENN MECTO camocTosTenbHoe npuobpeTeHne ABcomoT baHkoMm
0ObeKTOB  HEeABWMXMMOCTM MNOCPEACTBOM MOKYNKM AONW B YCTAaBHOM Kanutane obuwectBa «Pasgonbe» W
caMoCTosTENbHAA Kynns-npogaxa npas TpeboBaHUsA MO KpeauTy BXOAALWMMM B rpynny AOMKHUKA KOMNAHWSAMM, Ha
yTo YykasbiBan npegcrtasutens CbepbaHka Poccun) BO3MOXEH NpW  YCMOBUM pasfefibHOW  KBanugukauum
ocnapuBaeMmblx caenok. B To xe Bpems Cyabl Tpex MHCTaHUMA NPaBOMEPHO COCMANNCh Ha WX B3aUMOCBSA3aHHOCTb,
TaK KaK [aHHble COErKU 3aKnioyeHbl B KOPOTKWA MPOMEXYTOK BPEMeHW, OrocpefoBanu nepeMelleHne Mmexay
CTOPOHaMM OfHUX 1 TeX e 0OBEKTOB HEABWKMMOTO UMYLLECTBA, UMESN €MHYI0 Lienb 1 06LLYI0 HanpaBieHHOCTb.

OTKNOHAS [OBOAbLI OTBETYNKOB OTHOCWUTENBHO MPABOBOM MPUPOAbI CMOPHBIX CAENOK, CyAbl anensuMoHHON
WHCTaHLMM W OKpyra OTMETUNMW, 4TO obpalleHne B3bICKaHWSt Ha CMOPHOE WMMYLLECTBO HE MOrMO0 UMETb MECTa,
MOCKOSbKY B UTOre CyMMa YCTYMMEHHbIX LECCUOHApUAM JEeHeXHbIX npaB no kpeautam He 6bina yMeHblueHa Ha
CTOMMOCTb  3aMfOXEHHOMO WMyLlecTBa (0 Yem CBMAETENbCTBYET MocCneayllee BKoYeHne TpeboBaHuMi
LiecCroHapus B peecTp B NorHOM obbeme).

[lenctButensHo, No cMbicny nyHkTa 3 cratbi 334 MK PO npu peanusauuv 3anorogepxartenem CBovX npas B
OTHOLLEHMM 3aNOXEHHOrO MMYLLECTBA OCYLLECTBNSETCA COPa3MePHOe noralleHne OCHOBHOTO 0653aTenbCTBa, YTO B
AaHHOM crnyyae He npowmsowno. OpHako, BO3paxas NPOTMB YKa3aHHOrO BbIBOAA, MpefcTaBuTenu obuiectsa
«Cenurep Mapk» 1 [JoBEpUTENBHOMO YNpaBnsIoLEro ykasbleanu Ha TO, YTO AeHexHble npaBa TpeboBaHWs Obinu
ycTynneHsl nuuam (nocnegosatenbHo obuecTBy «MH@opMaLyoHHble cuctembly, oblectsy «[podu» 1 ganee
komnaHun KopeHto TpenauHr Mpyn WHK), KoTOpble He OTHOCATCA K rpynne ABcontot baHka, a, HanpoTWB, BXOAST B
rpynny KOMNaHui 3aeMLUMKOB, KaK YCTAHOBMIEHO CyAOM NEpBOM MHCTaHUuu. [pu 3TOM Cyaamu anennsuyoHHON
WHCTaHLMW 1 OKpyra Ha3BaHHble [0BOAbl W BbIBOAbI CyAa NEpBOM MHCTAHLUMKU He Obini ONpOBEPrHYTbI, PaBHLIM
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obpasom uctupl (Coepbank Poccun m bank Tpact) Takke He MpUBENM BO3PKEHWA OTHOCUTENBHO HA3BaHHbLIX
cakToB. Vcxoas u3 3TOro, AEMCTBUSI LIECCUOHApUEB NO NPEeabSABMNEHNIO KO BKMOYEHUIO B peecTp TpeboBaHwii B
nonHom obbeme He MOryT npoTuBonocTaenATeCs rpynne AbconioT baHka n B nobom criyyae camm no cebe He
CBUOETENBCTBYIOT O HEAOBPOCOBECTHOCTM MOCNEAHEr0 KaK 3aorofepxarens.

BbiBOabI Xe CyAoB anennsauMoHHON MHCTaHLMM W OKpyra MPUBENM K TOMY, YTO HeraTuBHble NOCNeLCTBUS
HE3aKOHHOrO MOBEAEHUS LieccuoHapueB Obin Bo3noxeHbl Ha A6COMOT baHK 1 CBA3aHHLIX C HAM NnL. PaBHbIM
obpasom c y4yeTom nuweHus AbconioT BaHka cTatyca 3afioroBOro kpegutopa B pesynbTate NpUMEHEHMs
PECTUTYLMM — OCHOBHAst YacCTb BbIPYYEHHbIX OT MpO&aXW WMyLlecTBa cpefcTB OyaeT HanpasneHa WMEHHO
LieccmoHapuam (To ecTb hakTnyeckn oboratutcs rpynna 3aeMLUMKOB, NepeaaBlUX M3HaYanbHO HEABKMMOCTL B
3aror), YTo He COOTBETCTBYET LIENsSIM M 3aJa4am CnpaBeamBoro cyaebHoro pasbuparenscraa.

Kpome TOro, BbIBOS Cy[OB anennsuMOHHON MHCTaHLUMM M OKpyra O 310ynoTpebrneHun Co CTOPOHbI rpynmbl
AbcontoT baHka 6asvpoBarncs Ha ero adpguIMpPoOBaHHOCTM C rPYNNoi 3aeMLLyKa Yepe3 KopnopaTUBHOE y4acTue B
obuectBe «Pa3gonbey», Ha 3TO Xe ccbinanucb npefcrasuteny bavka Tpact u CoepbaHka Poccun. OgHako aToT
BbIBOZ BXOAMT B NMPOTUBOPEYME C YCTAHOBMEHHBIMM CaMUMKU Cyaamu hakTU4eckuMm oBCToATENbCTBAMM: Kak
ykasaHo Bbiwe, 03.04.2015 obwectBo «MHGopmaumoHHble cucTembl» npogano 99,627% pfonen obulectsa
«Pasgonbe» B nonb3y [oseputensHoro ynpaenswowero 3MA® Akopb. CnegosatenbHo, dhakT 0JHOBPEMEHHOMO
KOpropaTUBHOTO y4acTus B ynomsHyToM oblectse Ab6comoT baHka (Mnu YneHoB ero KopropaTWBHOW rpynnbl) U
N, BXOASLLMX B rpynmny 3aemLUuka, He NOATBEPXAAETCS; HanpoTWB, MPOU3OLLIIO NepeMeLLeHure (TpaHcdep) akTuea
(0onu B yCTaBHOM KanuTane u, COOTBETCTBEHHO, CMOPHON HEABWXMMOCTY) M3 OLHON PYNMbl B APYryto. 3aknioyeHne
Ke CcOenku Kynnu-npogaxu camo no cebe HUKak He MOXET MOATBEPXAaTb ad(UnMpOBaHHOCTb CTOPOH Mpw
OTCYTCTBUW UHbIX YCIIOBWI, YKa3bIBAKLLMX Ha UX CBA3AHHOCTb.

Mo aTMM Xe NpuYMHaMm SBASIOTCS OLMOOYHBIMM BbIBOAbLI CYAOB anennsuMOHHON WHCTaHUMKW 1 OKpyra,
KoTOpble, KBanMUUMPYys CropHble COenKkW, paccmaTtpuBany (pakT noraleHus UNoTeKn B OTHOLIEHWW CMOPHOTO
nMyLlecTBa (MO 3asBNEHWO [OOIDKHMKA W LeccuoHapus obuectBa  «MH(opMaumMoHHbIE CUCTEMbI»)  Kak
obcToatenscTBo, KOTOpoe Bbl HacTynuimo B nboMm cnyvae. Bmecte ¢ TeM O4eBMAHO, YTO NOOON pasyMHbIi
KpeauTop, Ybk TpeboBaHus obecrneyeHbl 3anoroM, He AacT cornacus CHATb obpeMeHeHre [0 Tex nop, noka He
COCTOANOCH YA0BNETBOPeHNe ero TpeboBaHuin. COOTBETCTBEHHO, MpEeKpaLieHne MNOTEKN B OTHOLIEHWUW CMOPHOrO
NMyLLECTBA MOXET ObiTb OOBACHEHO WCKIIOYMTENBHO OAHOBPEMEHHBbIM MNepemelleHneM fonu B obLiecTse
«Pa3gonbe» (koTopoe Bnageno HeaBMKMMOCTLIO) B rpynny AbcontoT baHka. B pesynbrate Takux OEiCTBMI AaHHAs
rpynna octaensna y cebs npeameT 3anora, 0TkasbiBasiCh OT MHbIX AEHEXHbIX NpaB Mo KpeauTy (BBUAY OTCYTCTBUS Y
[OMKHUKA WHbIX akTWBOB). Bonpeku BbiBOAAM CydoB anenfisiUMOHHOM MHCTAHUMM W OKpyra 3amor He Mor
NpekpaTUTbCs A0 TeX Mop, Noka Kpeautopy He Obina npefocTaBneHa 3KOHOMMYECKM LEHHas KOMMeHcauus 3a
HEBO3BPALLEHHbI KpeauT.

Wcxons w3 atoro, cynebHas konnerus cornallaeTcs ¢ CyaoM NepBon MHCTaHLMKU, KOTOPbIN YKa3an Ha To, YTO
(haKTMYECKM MMENO MECTO 0bpaLLeHI e B3bICKAHWS Ha 3aIOXEHHOE UMYLLECTBO, B CBA3W C YeM UMEHHO 3Ta CAenka
noanexana NpoBepKe C TOYKW 3pEHNS NOPOKOB HELENCTBUTENBHOCTM.

KBanuduumpys Takylo COENKy Ha NMpeameT Hamnuuusi y Hee NPu3HaKkoB MPUYMHEHMsI Bpeda (ctatbs 61.2
3akoHa 0 6aHKkpoTCTBe) MK 3noynoTpebnexns npasom (ctaten 10 1 168 MK P®), Heobxoaumo conoctaBuTb pasmep
AEHEXHbIX TpebOBaHW KpeanuTopa co CTOMMOCTBIO 3arOKEHHOrO UMYLLECTBA, Ha KOTOpoe 06palleHO B3biCKaHWe.
Cyga nepBon MHCTaHLMM YCTAHOBMA (1 CyAaMM anenmsiiMOHHOM MHCTaHLMK 1 OKpyra AaHHbIN (hakT He OMpOBEpPrHyT),
YTO pa3smep 3af0IKEHHOCTM 3aeMLuKkoB M oblecTBa «[AMUTpOBKay» (Kak MOPY4MTENs) MO KPeauTy CyLecTBEHHO
MpeBbILLan CTOMMOCTb 3aNOXEHHOTO UMYLLECTBA, B CUIY Yero He MMENOoCh YCrOBWA AN BbIBOAA O Hamuyuun y
CAENKM NPU3HaKOB BPeaa, B TOM YiCIE ee HanpaBneHHOCTM Ha HeA0OPOCOBECTHbIN (TO €CTb NULLEHHbIN Pa3yMHOT0
9KOHOMWYECKOro OCHOBAHWS) BbIBOA aKTUBOB. HepaBHOLEHHOCTb BCTPEYHOrO MCMOMHEHNS ECNN U UMENA MECTO, TO
no OTHOLLEHMI0 K AGCOMOT BaHKy, HO HUKaK He B OTHOLLEHUM KPEAUTOPOB AOSMKHMKA.

Takum 00pa3om, Cyd NEpBOM MHCTaHUMM NPABOMEPHO CYenl OWWBOYHbIMW [OBOALI O HE0O6XoAMMOCTM
NPUMEHEHNS MonoxeHun ctatbn 61.2 3akoHa o OGaHkpotctBe nubo crateir 10 u 168 K PO. Cygbl xe
anennsUMOHHON MHCTaHUMW U OKpyra B pesynbTaTe HenpaBuMbHOW KBanudukauum Npupodbl OcrnapuBaeMon
LenoyKn CAEMoK MPULLMN K OLWMBOYHOMY BbIBOAY WM B YaCTU HanMuMs Y AaHHbIX COENOK MPU3HAKOB MPUYUHEHMS
BpeAa KOHKYPCHbIM KPeAUTOpam AOMKHMKA.

B TO Xe Bpems Henb3s COrnacuTbes C BbIBOAAMM Cyaa NepBOi MHCTaHLMW 06 OTkase B MPU3HAHWM LienoyKm
COENnOoK HeJeNCTBUTENbHOW B NOMHOM 00 beME.

Kak pasbsicHeHo B ab3aue BTopom nyHkTa 9.1 noctaHoBnenus Mnexyma BAC PO ot 23.12.2010 Ne 63 «O
HEKOTOpPbIX BOMPOCaX, CBA3aHHbIX C npumeHeHueMm rnasbl 1.1 PegepanbHoro 3akoHa «O HECOCTOSTENBHOCTU
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(baHkpoTCcTBE)» (Oanee — noctaHoBneHne Ne 63), ecru cgenka ¢ npeanoyTeHneM Obina coBepLUieHa B TeyeHue
LIeCTU MecaUeB A0 NMPUHATUS 3asBIEHNS O NPU3HaHUM BAHKPOTOM WK NOCre NPUHATMS 3TOrO 3asBIIEHNS, TO ANs
NPU3HaHNS ee HeAEeNCTBUTENBHON AOCTAaTOMHO 0BCTOATENLCTB, YKasdaHHbIX B cTaTbe 61.3 3akoHa 0 6aHKkpoTCTBE, a
NOTOMY [j0Ka3blBaHWE UHbIX 06CTOATENLCTB, ONpeaeneHHbIX NyHKTOM 2 cTaTbk 61.2 (B 4aCTHOCTK, Lenu NpUYMHUTL
Bpea), He Tpebyetcs.

[eno o 6aHkpoTcTBE AOMKHMKA BO30YXaeHo 27.05.2015. OcnapuBaemasi Lenoyka COENOK COBepLUEHa
NPenMyLLeCTBEHHO B nepuogd ¢ mMapTa no uioHb 2015 roga, YTO COOTBETCTBYET nepuogam MoA03pUTENBHOCTH,
YCTaHOBMEHHbLIM NONOXeHuamMu cTaTbmi 61.3 3akoHa o 6aHkpoTcTBE. CneaoBaTensHO, AaHHas COBOKYMHOCTb CAEMOK
Morna 6biTb OCNOpeHa Kak HanpaBfeHHas Ha OkasaHue NPeanoYTEHNs OTAENbHOMY KpeanuTopy.

YunTbiBas OTCYTCTBME Y [OIMKHWKA KPEAUTOPOB NEPBOU 1 BTOPOM OYepesu, B CUny MONOXeHUA NyHKTOB 2 1
2.1 cTatbn 138 3akoHa o H6aHkpoTcTBe AGCONOT baHky Kak 3anoroBoMy KpeauTopy npu obpalleHun B3biCKaHWs B
npoueaype HecoCToATeNbHOCTU Bbino 6bl BbinayeHo 40 95 % OT CTOMMOCTM 3aNOXEHHOro UMYLLeCTBa.
CnepoBatenibHO, BaHK HE MOXET CYUTaTLCA MOSTYYMBLLMM NPEanoYTEHNE B 3TOM YacTh (MyHKT 29.3 nocTaHOBNEHUs
Ne 63, onpegeneHue CygebHoit konnernn no akoHommuyeckum cnopam BC PO o1 14.02.2018 Ne 305-3C17-3098 (2)).

MocneacTBuMeM HeLenCTBUTENBLHOCTU B3aMMOCBSA3aHHbIX COENOK Morno Obl CTaTb B3bickaHue C 6aHka He
Bonee 5% OT CTOMMOCTW HEABMXMMOCTM, YTO OWMWBOYHO HE Y4TEHO CYAOM MEepBO MHCTaHUmuW. [pu atom C
BO3MOXHOCTbIO MPU3HAHWSA CAENKW HeaeicTBUTENbHOM B Yactm 5 % cornawanucb 1 nogatenu KacCalyOHHbIX
Kanob, Ha 3TO e CCbINancs 1 KOHKYPCHbIA YNpaBnsoLLMA.

[py HOBOM PacCMOTPEHUM B LIENSIX MOSHOTO 1 BCECTOPOHHErO PaspeLleHns Cnopa, MPUMEHEHNS PECTUTYLMN
CyZy NepBOil MHCTaHUMK CredyeT pewnTb BOnpoc 0 HeobxogumocTu npueredveHus AbcontoT baHka (kak nuua,
obpaTuBLLEro B3bickaHWe Ha 3anor) u obectsa «Cenurep Mapk» (kak HbIHELWHEro COBCTBEHHMKA HEABMXMUMOCTH) K
yyactTmo B 060c0o6neHHOM cnope B KayectBe COOTBETYMKOB. Kpome TOro, cygy cnegyeT YCTaHOBUTb
AENCTBUTESbHYH PbIHOYHYIO CTOMMOCTb 3aN0KEHHOMO MMYyLLECTBa (6€3 y4eTa 0bpeMeHeHNs) B NepUOL COBEPLIEHUS
AbcontoT baHkom [eicTBuii NO OOpaLLEHMI0 B3bICKAHWS Ha 3anor W, UCXO0As U3 3TOro, paspelas BOMPOC O
NMPU3HAHUN COENKN HEAEMCTBUTENbHON B YaCTW MONYYeHUs KpeautopoMm 5 %, onpedenutb TOUHYK CymMmy,
NOANeXalLyto B3bICKaHUIO B Nopsiake pectutyumu. Kpome Toro, HeobXoaMMo 0TMETUTb, 4TO CyaebHbIN akT 06 oTkase
B MPU3HAHWM COENKW HedencTBUTENbHON B YacTh 95 % CTOMMOCTM 3anOXEeHHOTO MMYLLEeCTBa MOXET ABASATHCA
OCHOBaHWeM [N NepecMoTpa Mo HOBbIM OBCTOSTENLCTBAM OMpedeneHns O BKIIOYEHUM B peecTp TpeboBaHus
L|eCCMOHapKs B YKa3aHHON YacTy.

Onpenenenve BC PP ot 24.06.2021 Ne 305-3C21-2625

Mpyn paccmoTpeHnn Bonpoca 0 NPaBOMEPHOCTHN YTBEPXAEHUS CyA0M MUPOBOrO COrMnalleHns B paMKax
obLIeMCKOBOro  NPOM3BOACTBA MO  3afBMEHUIO  apOUTPaXHOro  ynpaBnslOWEro O  NPU3HAHWKU
HeAeNCTBUTENbHOW CAENKW 00 OTUYYXAEHUM WMYLLECTBA [OMKHWUKA NOCNeAy UM COOCTBEHHUKOM
TpeTbeMy nuuy, cyfaM HaaNeXWT YCTaHOBWUTb, He HapyWaloTCA NU npaBa [OMKHMKA U €r0 KOHKYPCHbIX
KpeauUTOpOB TakuM MUPOBbLIM COrNalleHNeM.

B yacTtHOCTM, MOrYT ObITb UCCNEAOBaHbI crieayowwme 06CcToATeNLCTBA: onpeaensanach M pbIHOYHas
CTOMMOCTb CMOPHOro, MepeAaHHOro Mo LEeno4yke CAENOK MMYLeCTBa AOSKHUKA, He HanpaBneHo nu
3aKnYeHne MUPOBOro COrnaleHns Ha NpeoaoneHne BCTYNUBLIETO B CUMy CyAeOHOro akta o npu3HaHuu
HeAenCTBUTENbLHON NePBOW U3 LIEMOYKN CAENOK MO OTYYXKAEHUIO TaKOro MMYyLLEeCTBa.

Cyaamm nepBoy MHCTaHLMK M OKpyra NPOM3BOACTBO MO AeNy NpekpalleHo Ha OCHOBaHWK YacTu 2 cTatbm 150
AlNK P® B cBA3N C yTBEpXOEHUEM CyOOM 3aKIOYEHHOTO CTOPOHaMU Cropa MMPOBOrO cornalleHns. BepxoBHbIM
Cyoom feno nepefaHo B Cyd MepBOM WHCTaHUMM [AnS HOBOrO PacCMOTPEHUst XofaTaictBa 0B yTBepxaeHWw
MWUPOBOTO COrMaLLeHus.

Pewenvem ot 11.08.2017 MypTasanues LU.P. npusHaH 6aHKpOTOM 1 B OTHOLLEHMM HETO BBEAEHA npoLeaypa
peanusauun UMyLLecTBa; hHaHCoBbIM ynpaensiowwmm yteepxaeH CeHuos A.C.

BaHk ABNseTCs KpynHENLWNM KpeanuTopoM LOSMKHMKA.

HonxHuky npuHagnexano 100% gonu yctasHoro kanutana obwectsa «HapaCtpoi-M».

MypTasanuesbim LL.P. (npogaseu) n Jsbuxosbim P.M. (nokynatens) 26.08.2018 6bin 3akntoyeH [OroBop
kynnu-npogaxu 100 % fonu ycTaBHOro kanutana obuiectsa, koTopbit onpegeneHuem ot 27.12.2018 no mcky
(PMHAHCOBOTO YNPaBSOLLErO AOIMKHUKA NPU3HAH HEEeNCTBUTENBHON CAENKOWN.

[lo BCcTynneHus B cuny ykasaHHoro cyaebHoro akta Jlsbuxos P.M. (npopasew) no gorosopy ot 15.01.2019
npopan MapgyHsky P.H. (nokynatens) 100 % gonwv B yctaBHOM kanutane obwectsa «HapaCtpoit-M».
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®WHAHCOBLIN YNpaBRAOLWMIA, cCbinasch Ha nonoxeHus ctaten 10, 168 MK P®, obpatuncs B Cyd ¢ MCKOM O
NPU3HaHUN HeLenCTBUTENbHBIM JOroBOpa Kynnu-npoAaxu 4onu B ycTaBHOM Kanutane obuectea «HapaCrpon-M»
or 15.01.2019, 3akntoyeHHoro mexgy JlabuxoBbiM P.M. u [nagyHskom P.H., u npumeHeHun nocnenctsui
HEeeNCTBUTENBHOCTU caenkn. ApBUTpaxHbIM CyOOM K yvacTio B KOTOPOM B KayecTBe TPETbEro nuua, He
3asBNAIOLLEr0 CAMOCTOATENbHbIX TPeGOBAHWI OTHOCUTENBHO NpeameTa cnopa, NpusneyeH 6aHk.

Mpn paccmoTpeHun cnopa (PUHAHCOBLIN ynpasnswowmin, Nlabuxos P.M. v nagyHsk P.H. npegcrtasunm
mupoBsoe cornatueHne ot 28.01.2020 (ganee — muposoe cornawenune ot 28.01.2020), kKoTopoe OHM NPOCUAN CyA
YTBEPANTL 1 NPOU3BOACTBO MO Aeny NPekpaTuThb.

BaHk Bo3paxan NpoTUB YTBEPXAEHNS CyAOM MUPOBOIO COrMaLLeHus.

Onpegenenem ot 10.02.2020, ocTaBneHHbiM 6e3  WM3MEHEHWS MOCTAHOBREHWEM  apOUTPaXHOro
anennsumonHoro cypa ot 20.07.2020 wn noctaHoBneHuem cypa okpyra ot 03.09.2020, B ynoBneTBOpeHuM
3asBneHus 06 yTBepXAEeHUM MUPOBOTO COrfalleHns 0TkasaHo.

CTOpOHbI NOBTOPHO 3asiBUNM XodaTancTeo o6 yTeepxaeHn muposoro cornatenns ot 01.10.2020 (ganee -
mupoBoe cornatenue ot 01.10.2020).

Mo pesynbTatam pacCMOTPEHWS MOBTOPHOTO XodaTalcTBa Cydbl MPULIIU K BbIBOZY O TOM, YTO MMPOBOE
corfaleHne He NPOTUBOPEUMT 3aKOHY U HEe HapywaeT npaB U 3aKOHHbIX MHTEPECOB TPETbWX SN, B CBSA3N C YeM
YTBEPAWI €ro 1 NPOM3BOACTBO N0 Aesly npekpaTu.

Mo ycnosusm MupoBbix cornatuenmin ot 28.01.2020 1 01.10.2020 cTtopoHbI LoroBopunucs, Yto Jisbuxos P.M.
komneHcupyeT uctyy 100 % gonm B yctaBHOM kanutane obwectsa «HapaCtpon-M» nytem nepeyncnexns 8 940
000 pybnei Ha OCHOBHOM CYET JOMKHMKA.

B cooTBeTCTBIM C YacTbio 2 cTaTbk 138, nyHkToM 3 cTaTbk 139 AlNK PO cTOpoHbLI MOTYT yperynuposaThb Crop,
3aKII0YMB MMPOBOE COrMaLLEHNE; MUPOBOE COrMalleHe He MOXET HapyLwaTb npaBa W 3aKOHHbIE UHTEPECHI APYTUX
UL, ¥ NPOTUBOPEYMTD 3aKOHY.

CornacHo yactn 5 ctatbmn 49, yactu 6 craten 141 AMNK PO apbutpaxHbiii cyq He yTBEPKAAET MUPOBOE
corfaleHue, ecnm OHO NPOTUBOPEYUT 3aKOHY UMK HapyLaeT Npasa W 3aKOHHbIe UHTEPECHI APYIUX N,

MwupoBoe cornalleHne npeactasnseT cobom cornalieHne CTOpOoH, TO €CTb CAENKY, BCeACTBIE YEro K aTOMy
corfaleHunio, SBRSIOLEMYCS OOHUM W3 CPEefCTB 3aluTbl CyObEKTUBHBIX NpaB, MOMUMO HOPM MPOLECCYanbHOro
npaBa, noanexar NPUMEHEHU0 HOPMbl FPaXgaHcKoro npaea O LOroBopax, B TOM 4ucrne npasuna o ceoboge
poroopa (ctatbst 421 TK P®). Takum cornalleHuem, ecni OHO YTBEPXOAEHO apOuTpaXHbIM CyZOM, CTOPOHbI
npekpaLyatoT crop (MOMHOCTBI UK B YaCcTK) HAa OCHOBE JOOPOBOSIBHOMO YPErynupoBaHUs B3auMHbIX NPETEH3NIA 1
YTBEPXAEHNS B3aUMHbIX YCTYNoK (MyHKT 9 noctaHoBneHus MneHyma BAC PO ot 18.07.2014 Ne 50 «O npumupeHunm
CTOPOH B apbutpaxHoM npoueccey, fanee - noctaHosneHue Mnenyma Ne 50).

B nyHkte 14 noctaHoBnenus lMneHyma Ne 50 pa3bscHEHO, YTO apbuTpaxHbIM Cyd NpWU PacCMOTPEHWM
Bonpoca 00 yTBEPXAEHUM MUPOBOrO COrMalleHus uccrnegdyeT (aktuyeckne obcTodTenscTBa cropa K
NpeaCcTaBeHHble NULamu, y4acTByWMMU B [ene, [0BOAbl W JoKasaTesbCTBa, 4AET WM OLUEHKY NWWb B TOM
CTeneHn 1 MOCKOMbKYy 9TO HeobXoaumo [Ans YCTAaHOBMEHWS COOTBETCTBUS MUPOBOrO COrnalleHns TpeboBaHWsM
3aKOHa W OTCYTCTBWSI HapYLEHW NpaB ¥ 3aKOHHbIX MHTEPECOB Apyrux nuy (4actb 6 cratem 141 AMK PO), B
YaCTHOCTW, NPOBEPSIET NOSHOMOYNS UL, NOANMUCABLUMX NPOEKT MUPOBOrO COrMaLEHNs), HanMyme BONEN3bABNEHNS
OPUOMYECKOTO NMUA Ha 3akoYeHWe MUPOBOTO COTMaLUeHUs, BO3MOXHO M PaCroOpsKEHWE UMYLLECTBOM,
SBMAKOLMMCS NPEAMETOM MUPOBOIO COrMaLLEHNs, UMEIOTCS NN Y TAaKoro UMyLLeCTBa 06peMEHEHNS, COOTBETCTBYET
NN NPOEKT MMPOBOTO COrNalleHns UMNepaTUBHBIM HOPMaM LEeACTBYIOLEro 3akoHog4aTenbCcTBa, B TOM Yuche O
CAenkax (3a MCKMIOYEHWEM CnydvaeB, KOrga Takas MpoBepka OCYLIECTBMSETCA CYAOM TOMbKO MO 3asiBNEHWHO
COOTBETCTBYIOLIETO NUUA), @ Takke M3yyaeT MPOEKT MUPOBOrO COrMalleHUs Ans Leneil BbISBMEHWS YCoBUA,
3aTparvBaloLLmMX NpaBa u 3aKOHHbIE UHTEPECHI JINL, HE Y4aCTBYIOLMX B Aene (C YH4eTOM NOMOXEHUI NyHKTa 3 CTaTby
308 TK P®).

PaccmaTpuBas nepBoHavanbHoe Xo4aTaicTBo CTOPOH 00 YTBEPXOEHUM MUPOBOrO COrnalleHns, UCCneoBas
obcToATensbCTBa Cnopa, NPOBEPWB YCMOBKS MAPOBOTO COrMaLLEHus, BbiCMyLaB A0BOAbLI ML, Y4acTBYIOLWMX B Aene
W NpeAcTaBneHHble MMM [OKYMEHTbl B 0OOCHOBaHWE CBOMX MPaBOBbIX NO3WNUWMA, Cyd MEpBOA WHCTaHLWW,
noafepaHHbIN B fanbHenWwemM cygamu anennsaumMoHHoN N KacCaLMOHHOM HCTaHLMIA, NPULLEN K BbIBOAY O TOM, YTO
MWPOBOE COrMaLlieHne HanpaBMneHo Ha npeoponeHne cyaebHoro akta (onpegenexne ot 27.12.2018), BbIHECEHHOMO
B pamkax Aena o 6aHkpoTCTBe, NPOTUBOPEYMT TPpeboBaHNAM 3aKOHa 1 MOXET HApYLUMTbL NpaBa TPETbUX NuL.

BmecTe ¢ Tem npu paccmoTpeHun Bonpoca 06 yteepxaeHun muposoro cornawenust ot 01.10.2020 cygpl
NepBOi W KacCaLMOHHOW WHCTaHUMA BONpekn TpeboBaHWAM NpOLECCyarnbHOMO 3aKOHOAATENbCTBA HE OLeHMBaM
YCIOBMSI MMPOBOrO COTMaLLEHNs Ha NpeaMeT ero COOTBETCTBUS TpebOBaHWAM 3akoHo4aTeNnbCTBa M CobnoaeHus
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NpaB 1 3aKOHHbIX MHTEPECOB TPETLUX NNL (KpeanTopoB 06LLeCTBa), OrpaHNYUINCE MWL KOHCTaTaLuen OTCyTCTBUS
TaKUX HapyLUEHWA, He MOTUBMPOBANY CBOW BbIBOMbI, OCHOBBIBASCh Ha A0Ka3aTeNbCTBaX, NPeACTaBeHHbIX NnLami,
yyacTBylLMMM B fene, B 060CHOBaHME CBOMX TpeBOBaHWU 1 BO3PAXKEHNN NO BOMPOCY BO3MOXHOCTMU YTBEPKAEHNS
MWUPOBOrO cornatleHus (nyHKT 6 yactu 1 cratbm 185, nyHkThl 12, 13 yactn 2 ctaTbn 289 AlK PO).

BaHk B KaccauuoHHOM xanobe ykasblBaeT Ha B3aUMOWCKITIOYAIOWMA pe3ynbTaT pacCMOTPEHWS ABYX
X0AaTancTB CTOPOH 00 yTBEPXAEHUM MWPOBOTO COrMALIEHWS, HA HEMOTMBMPOBAHHOCTL OGXamnyembix CyaebHbIX
aKToB.

Kpome TOro, 3asBuTenb KaccaLMOHHON anobbl CChbINaeTcs Ha HEUCMONHEHNE CTOPOHAMM YCIOBUA MUPOBOTO
COrnalleHus:, a B MaTepuanax fena oTCyTCTBYIOT kakue-nnmbo AOKYMEHTbI, NOATBEPKAALOLME UM ONPOBEPratoLLme
JlaHHOe 00CTOATENbCTRO.

Takke BaHK nonaraet, 4To 3aKMYEHE MUPOBOTO COMMALLEHMs Ha YKa3aHHbIX B HEM YCOBUSIX HE MPUBENO K
HaroTHEHMO KOHKYPCHOWM Macchl W, COOTBETCTBEHHO, HApYLWWNO MHTepeckl BaHKa, Kak kpegutopa MypTasanuesa
LL.P. 1 uHbIX KpeauTOpOB B Aene 0 BaHKPOTCTBE AOMKHIKA; B MUPOBOM COrMaLLeHUn onpeaeneHa CToMMOCTb Lo
B YCTaBHOM kanuTane oOLlecTBa, SBMSIOWErocs AEUCTBYIOLMM M UMEIOWEro aKkTuBbl, GanaHcoBas CTOMMOCTb
KOTOPbIX MHOMOKPATHO MPEBbILLAET CTOMMOCTb JOSW, ONPEAENEHHY0 CTOPOHaMM B MUPOBOM COrnalleHun. Bmecte ¢
TeM U3 CyaebHbIX aKTOB He ycMaTpuBaeTcs, Oblnn N npeMEeTOM NPOBEPKW AaHHble AO0BOAbI 3asiBUTENS.

Onpegenenvie BC PP ot 24.06.2021 Ne 305-3C21-1766(1,2)

Paspewass Bonpoc 0 AONYCTUMOCTM OCMapuBaHWUSl KPeAUTOPOM OTKa3a HaxoAslWerocd C HUM B
0053aTeNbCTBEHHbIX OTHOLWEHUAX HECOCTOATENbHOrO Nuua OT MCKa K KOHTpareHTy, Heobxoaumo
onpeaenuTb, MOXeT N Takoe AeNCTBME HEraTMBHO MOBMMATb Ha KOHKYPCHYHO Maccy W, Kak cneacteue, Ha
UMyLLEeCTBEHHbIE NpaBa KpeaUTOPOB.

MocneacTBuemM oOTKasa OT UCKa M €ro MPUHATUA CyAOM ABRAETCA HeAONYCTUMOCTb MOBTOPHOrO
obpalueHus B cyA N0 CNOpY MeXAy TeMM XKe NULaMu, 0 TOM e npeameTe U No TeM ke OCHOBaHWAM, TO eCTb
UcTel yTpauuMBaeT CBOe MaTepuanbHoe CYyObeKTMBHOE NpaBO B MPABOOTHOLIEHMAX C OTBETYMKOM W,
COOTBETCTBEHHO, Te 3KOHOMMYecKue Onara, KOTopble SIBNAIOTCA COAEpXKaHWeM 3TOro npasa. Takum
obpa3om, 04eBUAHO, YTO OTKa3 OT UCKA OOHLEKTUBHO BIUSIET HA COCTOSIHUE KOHKYPCHOM MacCbl AOMKHUKA B
yluepb MHTepecam ero KpeauTopoB, a NOTOMy nofobHoe AencTBME MOXET ObITb OCNOPEHO N0 6aHKPOTHBLIM
npaBunam ¢ cobnoaeHneM npoueccyanbHon hopMbl, npegnonararolWwei ocnapuBaHve CAENKU yepes
obxanoBaHue cyaebHOro akTa, KOTOpbIM 3Ta CAeNKa yTBepxaeHa.

[onxHuk (uctel) obpatuncs B cya ¢ uckom k obwectsy «TAHUT-VHTerpaums» (0TBETUMK) O B3biCKaHuM 340
567 873 py6. 26 kon. 3a40MKEHHOCTM.

Cyoom NpuHAT OTKa3 [OSMKHKMKA OT MCka, MPOM3BOACTBO MO [Aeny npekpaweHo. Cyabl anennsiyyoHHOMN
WHCTaHLW 1 OKpYyra COrnacumnuch C BbIBOAOM CyAa MepBon WHCTaHUuW. BepxoBHbiM Cyaom geno Bo3BpalleHo Ha
HOBOE PaCcCMOTPEHME B Cyf anennsUyMoHHON MHCTaHLMK.

Onpegenexvem ot 29.03.2019 Bo36yxaeHo aeno o 6aHkpotcTBe uctuya. Onpeaenexnem ot 16.05.2019 B
OTHOLUEHU JOMKHWKA BBEAEHA npoueadypa HabmogeHus, pewwennem ot 27.01.2020 JomkHUK npuaHaH BaHKpoToM,
OTKPbITO KOHKYPCHOE NPOM3BOACTBO.

Monaras, 4TO OTKa3 OT MCKa NPWKPbIBAeT CAENKy MO BbIBOAY aKTUBOB AOMKHUKA, SABMSIOLLYHOCS
HefeiCcTBUTENbHOM B cuny NyHkTa 2 ctatbl 61.2 3akoHa 0 6aHKpOTCTBE, OOLIECTBO, SBMSSICb KOHKYPCHBLIM
KpeauTopOM AOMKHIKA, 06paTUNOCh B CyA C anennsaumMoHHON xanoboin Ha onpeaeneHue ot 20.12.2018.

B npepaBepun GaHKPOTCTBA LOMKHWK B TOM YUCNE MOXET NpefnpuHAMATh AEMCTBUS, HanpaBneHHble Ha
BbIBOZ, CBOETO MMYLLECTBA OT MPUHYAUTENBHOTO B3bICKAHWS, YTO BNEYET NPUYMHEHWE Bpeaa KpeauTopam AOIKHIKA,
CHIXas BEPOATHOCTb NOraLleHns nx TpeboBaHni.

OOHWMM M3 MHCTPYMEHTOB 3aLLMTbl KOHKYPCHbIX KPEAMTOPOB OT MPOTMBOMPABHbIX AENCTBWI LOMKHWKa-
BaHKpoTa MO WCKYCCTBEHHOMY YMEHBLUEHWIO CBOEN WMYLLECTBEHHOW MacChl, obecneuymBaiolien BbINOMHEHWE
[ONroBbIX 0653aTENLCTB, ABNAETCSA NPeAOCTaBEHe eMy NpaBa 06XarnoBaHMs COOTBETCTBYHOLLErO CyaebHOro akTa.

ObuiectBo, obpalyasick ¢ anennsUMoHHON xanoboit Ha onpegeneHre cyaa NepBON MHCTaHLWKW, yKasblBano,
yto obxanyemblin cygebHbI akT 3aTparMBaeT ero MHTEpechl Kak kpegutopa ucTua B Aene 0 BGaHKpoTCTBE
nocnegHero. Mpu aTom, ccbinasice Ha NyHKT 1 noctaHoBneHns lneHyma BAC P® ot 23.12.2010 Ne 63 «O
HEKOTOpPbIX BOMPOCaX, CBA3aHHbIX C npumeHeHuem rnasbl 1.1 PegepanbHoro 3akoHa «O HECOCTOSTENbHOCTU
(baHKpoOTCTBE)», OCNAPMBANO OTKa3 OT UCKa Kak CAENKY No cneumarnbHbIM 6aHKPOTHBIM OCHOBaHUSM, nonaras, YTo
nogobHoe BONen3bsBIeHNE (MPaBOBOM aKT) HakaHyHe HaHKPOTCTBA UCTLA COBEPLLEHO B LiENsaX NpUYMHEHUS Bpeaa
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KpeauTopam ¥ MpUKPbIBAET BHeCyAebHOe cornalieHne Mexay OTBETYMKOM W JOMKHUKOM, MO YCMOBUSIM KOTOPOrO
nocnegHun npowaet obwectsy «JTAHUT-VHTerpaumsy 3HauuTenbHY YacTb AOMra, a TOT, B CBOK OYepeab, no
PacnopsHKEHNIO JOMKHIKA NEPEYNCNSET OCTaBLLYHCA YacTb JoMra Ha cHeTa TPeTbUX Ny, Takue AenNCTBUS CTOPOH,
Mo MHeHWo 06LLeCTBa, NO3BONUIN JOIMKHIUKY ONepaTUBHO MOMYYUTb OT OTBETYMKA 3aLLMLLEHHbIE OT KPeaUTOPCKOro
B3bICKaHWUS AEHEXHbIE CPEACTBA, a OTBETUNKY — YMEHBLUNTL CBOK 33[0MKEHHOCTb Nepes UCTLOM.

COOTBETCTBEHHO, Nepea Cydamu B paMKax HacTOsLWEro Aena CTosn BOMpOC O AONYCTUMOCTW OCnapuBaHUs
LENCTBUA JOMKHWKA, HanpaBIieHHbIX Ha OTKa3 OT UCka B pamMKkax OBLLEMCKOBOrO NPOWU3BOACTBA, MO CreunanbHbIM
OCHOBaHMSAM, NPpeayCMOTPEHHbIM 3aKOHOAATENLCTBOM O HaHKPOTCTBE.

Mo cmbicny ctatbn 61.1 3akoHa 0 BaHKPOTCTBE MEpeYeHb OPUANYECKUX LEACTBUN, KOTOPbIE MOrYT ObiTh
OCMOpeHbl B paMkax gena o 6aHKpoTCTBe, He OrpaHNYeH UCKMKYUTENBHO MOHATUEM «COENKW», NPeayCMOTPEHHbIM
cratbeit 153 TK P®. B uensax 3awuTbl KpeauTopoB OT HeLoOpOCOBECTHOMO NOBEAEHWS LOIPKHWMKA UM 4acTu ero
KOHTpareHToB, a Takke B Lensx cobriogeHns NMPUHLMNOB 04epedHOCTH M MPOMOPLMOHANBHOCTU YA0BNETBOPEHMS
TpeboBaHMIN BCEX KpeauTOpOB MOTEHLMANbHO MOrYT OCnapuBaThCs obble topuanyeckne ¢akTbl, KOTopble
HeraTMBHO BRMSIKOT Ha UMYLLECTBEHHYI Maccy AomkHuka (onpegenenne BC P® ot 18.12.2017 Ne 305-3C17-12763
(1,2)).

K uucny nopobHbIX haktoB MoryT OblTb OTHECEHbl AEeACTBUS, HanpaBfieHHble Ha WCMOMHeHWe MnobbIX
006s3aTeNbCTB  JOMKHUKA; COBEpLUEHHbIE TPETbUMM TNULAaMU CAENKM 3a CYeT AOMKHWKAa (MyHKTbl 1 n 2
noctaHoBneHusi Ne 63); HeHOpMaTHBHbIE NMPABOBbIE aKThbl, OPOPMIAOLLME CAEMKM NO OTYYKAEHMIO UMYLLECTBA UMK
NPeKpaLLeHno UMYLLECTBEHHbIX MpaB AoMkHWKa (noctaHosnenue [peswgnyma BAC PO ot 18.11.2008 Ne
10984/08) 1 npou.

Paspelas BOMpoC O [JOMYCTUMOCTM OCMapuMBaHUsS KPEeAMTOPOM OTKasa HaxoAslerocs C HUM B
0053aTeNbCTBEHHBIX OTHOLWEHWUSX HECOCTOATENbHOrO Nuua OT WUCKA K KOHTpareHTy, Heobxoaumo onpesenutsb,
MOXET JI1 TaKoe AeNCTBUE HEraTMBHO NOBMMATL HA KOHKYPCHYIO Maccy W, kak CnefcTBIe, Ha UMYLLECTBEHHbIE NpaBa
KpeauTopOB.

MMpaBo Ha OTKa3 OT ucka (4acTb 2 ctatbk 49 Kogekca) BbITEKAET U3 KOHCTUTYLIMOHHO 3HAYMMOrO MpuHUMNa
ANCNO3UTUBHOCTM rpaxaaHcKkoro u apbutpaxHoro npouecca (noctaHoeneHne KoHctutyumonHoro Cyga Poccuinckoi
®epepaumm ot 26.05.2011 Ne 10-M). lMocnepcteuem oOTKasa OT WUCKAa U €0 MPUHATUS CyAOM SBRSieTCS
HeonyCTUMOCTb NOBTOPHOrO 0BpalLeHuns B Cya MO Cropy MEXAy TEMU Xe nLamu, 0 TOM Xe npeameTe U no TeM xe
OcHoBaHusM (4acTb 3 ctatbk 151 Kogekca). To ecTb UCTEL, yTpaumBaeT CBOE MaTepuanbHOe CyObeKTUBHOE NpaBso B
NPaBOOTHOLLEHMSX C OTBETYMKOM W, COOTBETCTBEHHO, T€ SKOHOMMYECKWe Brara, KOTopble SBMAKTCA COAEepPKaHUEM
9TOro npasa.

Takum 06pa3om, OYEBMOHO, YTO OTKA3 OT WUCka OOBLEKTUBHO BIUSIET HA COCTOSIHUE KOHKYPCHOM Macchl
JOMKHMKA B ylepb WHTepecam ero KpeauTopoB, a MOTOMy nofobHoe [eicTBue MOXET ObiTb OCMOPEHO Mo
BaHKpPOTHBLIM MpaBunam ¢ cobnoaeHem npoLeccyanbHOM (opMbl, NpeamnonararoLeit ocnapuBaHne CAENKN Yepes
obxanosaHue cyaebHOro akTa, KOTopbIM 3Ta Cerka yTBepxXaeHa.

YkasaHHbIN NopsiaoK 06)xanoBaHus No CBOEN (PYHKUMOHAMNBHOCTM B OTNWYME OT MexaHu3Ma 06xanoBaHus
(nepecmoTpa), 3akpenneHHoro B rnase 37 Koaekca, npeanonaraeT BO3MOXHOCTb MPUBEAEHUS HOBbIX AOBOLOB M
npeacTaBeHns HOBbIX [JoKa3aTesbCTB.

BbiHOCS obxanyemoe MOCTaHOBMEHWE, CyL anenmsiMOHHOW WHCTAHLUWMM OrpaHUYMNCs NULb MPOBEPKON
OTkasa OT WCka Ha npeameT cobniogeHus TpeboBaHMIA NpoLeccyanbHOro 3akoHogaTenbCTBa. B To ke Bpems
npuBeAeHHbIe 0BLLECTBOM 4OBOAbI CO CChINIKOW Ha CheumanbHble MOMOXEHNS 3aKOHOAATeNbCTBa O GaHKPOTCTBE,
OL|eHKN He MOMyumnu, NpaBOBOW akT LOIPKHWKA, OBNMYEHHbIN B npoueccyanbHylo opMy, Ha npeaMeT Hamuums
NPW3HAKOB NOJ03PUTENBHOCTU, HE UCCRe0BaH.

Cy6cuduapHasi omeemcmeeHHOCMb U y6bImKu

Onpepenenve BC PO ot 21.05.2021 Ne 302-3C20-23984

Mpw paspelweHnn Bonpoca 0 NpMBNeYeHUM ObIBLIETO PYKOBOAMTENS K OTBETCTBEHHOCTU 3a Henoaauy
(HecBOEBpEMEHHYIO nopaayvy) 3asBNeHUs JOMKHUKA O COOCTBEHHOM 0AaHKPOTCTBE CYLIECTBEHHOE 3HauyeHue
MMeeT YCTaHOBNEHME MOMEHTa BO3HWKHOBEHWUS COOTBETCTBYIOLEN O00A3aHHOCTU. ITOT MOMEHT
onpepaenseTca TeM, Koraa obbIYHbIN, Pa3yMHbIA U AOOPOCOBECTHLIN PYyKOBOAMTENb, NOCTaBEHHbIN B Ty Xe
CUTyaUMI0, YTO U PYKOBOAMTENb AOMKHWKA, AOMKEH Obln O0CO3HaTb TaKyKw CTeneHb KPUTUYHOCTM
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NONOXEeHUA NOAKOHTPONILHON OpraHM3aumu, KoTopas 06BHEKTMBHO CBUAETENIbCTBOBaNa 0 HEBO3MOXHOCTM
NPOAOIKEHUA HOPMANbLHOTO PeXUMa X03AUCTBOBAHMUS.

OObI4HbIN AOOPOCOBECTHLIN U Pa3yMHbIA PYKOBOAUTENb NPeAnpUATUS, YYPEXKAEHHOro B XoAe
OTONUTENIbHOrO Ce30Ha Ans obecneyeHUss peanusauuu npa. rpaxaaH Ha AOCTYN K COLMUanbHO 3HAYMMbIM
Oonaram B ctepe KOMMyHanbLHOro OGCHYXMBaHWA, CNYCTA KOPOTKMWA NPOMEXYTOK BpeMeHU (HecKonbko
MecsiLieB), NpOLIeALINIA CO AHA CO3AAaHUA ITOro NPeANpPUATMA, U NPU OTCYTCTBUM UHOW TennocHabxarowwen
opraHu3aulumn Ha TeppuTOPUM NOCENEHUS, He [OXUAAACH OKOHYaHUSI OTOMMUTENILHOrO Ce30Ha, He NPUHAN Obl
peweHue 06 obpaleHnn B cyn 3asBneHMeM 0 GaHKpOTCTBE BO3rnaBnsiemMoro UM npeanpuatua. Haobopor,
rPamMoTHbIN MeHeaXep NPUCTYNuUN Obl K Gonee AeTanbHOMY aHanu3y CUTyauuu, pasBMBaKLLENCA Ha BHOBb
obpa3oBaHHOM NpeAnpPUATUMN.

Ona npuBnevyeHuss K cybcuanapHOM OTBETCTBEHHOCTM KOHTPONMPYHLLEro [AOMKHWKA nuua
HeAOCTaTOYHO (paKTa HeraTMBHOrO pe3ynbTaTa peanu3auun nnaHa BbIXOAa KOMMAHUMKM M3 KpU3WCca.
Heobxoaumo nccnepoBath B COBOKYMHOCTU criefyrowme o6CToATeNbLCTBA: ABMANCA NU NNaH pasyMHbIM B
MOMEHT ero MpPWHATUA; KOrAa HeraTMBHble TEHAEHLUMW, NPOAONKMBLUIMECA B XOA4e peanu3auuu nnasa,
npuBenyu npeanpuaTe B COCTOSIHME, CBMAETENbCTBYIOLEE O TOM, 4YTO nnaH ceda wucyepnan. Hanuuue
aHTUKPU3UCHOW NpOrpaMmbl (NnaHa) MOXeT NOATBEPKAATLCA He TONbKO AOKYMEHTOM, MOMMEHOBAHHbLIM
COOTBETCTBYHOIWMM OOpPasoM, HO U COBOKYMHOCTbIO MWHbIX [OKa3aTeNnbCTB (Hanpumep, Nepenuckoi ¢
KOHTpareHTammu, opraHamu ny6nu4yHoM BnacTu, NPOTOKONamu CoBelaHuii U T.n.). Npn aTom BO3NOXeHue
cybcmamapHoOM OTBETCTBEHHOCTM AOMYCTUMO, B YaCTHOCTHM, KOrga CrneAaoBaHWe NNaHy SBNANOCb SBHO
HepasyMHbIM C TOUYKM 3peHns 0OLIYHOrO PyKOBOAUTENS, HAXOAALLEroca B CXOAHbIX 00CTOATENbCTBAX, 60
Koraa nnaH paspabaTtbiBancs nuwWb AN CO3AAHMA BHELWHEW WNMO3UN NPUHATUA aHTUKPU3UCHLIX Mep U
NONyYeHNsi OTCPOYKU C TeM, 4YTOObl BbIMrpaTb Bpems ANns COBEpLIeHUA NPOTUBONPABHLIX AEHCTBUM,
NPUYMHAIOLLUX BpeA KpeamTopam.

B pamkax [fena o HecocTosTenbHOCTU (BaHKpPOTCTBE) MPeanpusaTUS €ero  KOHKYPCHbIA  YNpaBRstoLmMi
obpaTuncs B cya C 3asiBNEHMEM O MPUBMEYEHWN K cybcuamapHom OTBeTCTBEHHOCTU AnmeBa B.3. — ObiBliero
PYKOBOAMUTENS NPEANPUATUS, a Takke agMUHUCTPaLMK — COBCTBEHHWUKA UMYLLECTBA NPeanpUiTUS.

Cyfnamu Tpex MHCTaHUW 3asiBrieHre ynpaBnsiowero YA0BneTBOPEHO YacTuyHO; ¢ Anvesa B.3. B KOHKYPCHYHO
Maccy NpeanpusTus B Nopsiake NpUBMEYEHNst K CybcuamapHoi OTBETCTBEHHOCTW B3bickaHbl 9 121 402 pybns 8
Koneek; B yAOBNETBOPEHUM TpeboBaHMS, NPeabABNEHHOTO K aAMUHUCTPALIMK, 0TKa3aHo.

MpeanpusTie co34aHO Ha OCHOBAHWW NOCTAHOBMEHMS COOCTBEHHMKA €r0 UMYLLEeCTBA — aAMUHUCTPaLMK — OT
01.10.2015 ans npenoTBpalleHNs CpbiBa OTOMUTENBHOTO Ce30Ha B CBA3W C MNpekpalleHnem LesTenbHOCTU
npeablayLLMX pecypcocHabxatoLwmx opraHn3aLuii U 3aperucTpupoBaHo B kavecTse topuamyeckoro nuua 12.10.2015.
C MoMeHTa co3faHus NpeanpusTus ero pykosoautenem saensncs Anves B.3.

C 23.10.2015 npepnpusTMe Hayano oOkasbiBaTb MOTPEOUTENAM TOPOACKOrO MOCENEHWs yCryrn no
TENnoCHabXeHMo (OCHOBHOWM BUA LesTenbHOCcTH). [locTaHoBneHnem agMmuHucTpaumm ot 26.10.2015  emy
PEKOMEHAOBAHO NMPUMEHSATL Tapudbl Ha TEMIOBYK SHEPIUIO, YCTAHOBIEHHbIE A1 NPEXHUX PECYPCOCHABKAOLLNX
OpraHu3aLuin.

Kak yctaHoBunn cyabl, npumeHenne npepnpuatvem B nepuog ¢ 23.10.2015 no 31.05.2016 Tapwudos,
YCTaHOBMEHHbIX AN NPEAbIAYLLNX PECYPCOCHABXAIOWMX OpraHM3aLuii, SBASNOCH BbIHYXAEHHON MEPOW, BbI3BAHHOM
HeoBXOAMMOCTbIO HEJOMYLLEHWST COLManbHOM HanNpshKEHHOCTW cpean noTpebuTenen, B YUCMO KOTOPbIX BXOQMUIM
HaceneHne 1 yupexaeHus counanbHoit caepbl (Y4eOHbIE 1 AETCKNE YUPEXOEHMS, YUPEXAEHNS 30PaBOOXPAHEHNS U
ap.).

Onpegenexvem ot 23.03.2017 B OTHOLLEHMM NPeANPUATUS BO3OYXAEHO Aen0 0 BaHKPOTCTBE NO 3asBIEHUIO
obwectBa «MpkyTckaHeprocbbiTy. Pewennem ot 28.09.2017 npeanpusiTie NPU3HAHO  HECOCTOSTENbHBIM
(baHKPOTOM), B OTHOLLEHMM HEr0 OTKPbITA NPOLEAYPa KOHKYPCHOTO NPOM3BOACTBA.

Yoosnetsopsis TpeboBaHue, npeabsasneHHoe k Anuesy B.3., cyabl ucxogunu m3 Toro, YTo Yy Npeanpuatms
obpasoBanacb 3af0MKEHHOCTb MO OnfiaTe SNEKTPOSHEPTUM, NOCTaBMeHHON 06LecTBOM «/pKyTCKaHEProcObIT» B
Hosibpe 2015 roga, B cymme 754 640 pybnein 87 koneek. Mo yCrnoBMsM COENKM pacyeTbl 3a 3TOT MECAL, AOMKHbI
Obinn BbiTb OcywlecTBneHsl He no3gHee 18.12.2015. [laHHas 3af0mKEHHOCTb [0 HACTOALEr0 BPEMEHM He
noravlena.

Kak pasbscHeHo B absaue nepsom nyHkta 9 noctaHosnenus [neHyma BepxosHoro Cygma Poccuickon
®epepaumm ot 21.12.2017 Ne 53 «O HekoTOpbIX BONPOCAX, CBA3AHHBIX C NPUBMNEYEHNEM KOHTPOSMPYIOLLMX NNL, K
OTBETCTBEHHOCTU npu BaHKpoTCTBE», 00A3aHHOCTL PyKOBOAWUTENS Mo obpalleHWto B Cya C 3asiBIEHWEM O
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BaHKPOTCTBE BO3HMKAET B MOMEHT, Korga A0OPOCOBECTHBIN U Pa3yMHbIA PYKOBOAWUTENb, HAXOASALUMIACA B CXOAHbIX
obcToATeNbCTBAX, B paMKax CTaHZApPTHOM YNpaBfeHYecKoW npaKkTUkK, YyuTbiBag MaclwTtab OesTenbHOCTM
BOMKHUKA, [OMKeH Obl 0OBbEKTUBHO ONPEeAEnUTb Hanuumne OgHOro M3 0BCTOATENbCTB, YKa3aHHbIX B NyHKTe 1 cTaTby
9 3akoHa 0 baHkpoTCTBE.

Takum 06pa3om, npu paspeLLeHrn Bonpoca O NpuBeYeHnn BbiBLIErO PYKOBOAWUTENS K OTBETCTBEHHOCTU 3a
Henojadvy (HECBOEBPEMEHHYKD nofavy) 3asBfeHWs OOMKHUMKA O COOCTBEHHOM OaHKpPOTCTBE CyLieCTBEHHOE
3HaYeHne WMeeT YCTaHOBMEHWE MOMEHTA BO3HWKHOBEHWSI COOTBETCTBYHOLIEN 06S3aHHOCTM. 3TOT MOMEHT
onpegensieTcsa Tem, Koraa OOblYHbIA, pasyMHbIA U LOBPOCOBECTHLIN PYKOBOAMTENb, NOCTABNEHHbIA B Ty Xe
CUTYyaUuWo, 4TO M PYKOBOAMTENb [OSMKHMKA, AOMKEH Obin 0CO3HATb TaKyl CTeNeHb KPUTUYHOCTW MONOXEHUS
NMOAKOHTPOSbHOM  OpraHM3aumn, kotopas OOBLEKTWBHO CBWAETENbCTBOBANiA O HEBO3MOXHOCTW MPOLOSIKEHMS
HOPMasbHOrO pPeXnMa X035MCTBOBAHUS.

B paccmatpuBaemMoM criyyae Cydbl YCTAHOBUMM, YTO Npeanpusitue Bbino co3faHo Ans npefoTBpalleHus
yrposbl cpbiBa oTonuTenbHOro cesoHa 2015 — 2016 rogoB. OCHOBHYK AeATENbHOCTb (4ESATENbHOCTb MO
TENNOCHABXEHNI0) OHO Ha4ano OCYLLECTBNATL C KoHUa okTa6ps 2015 roga, NpUMEHSS N0 yKadaHWo agMUHUCTpaLm
Tapudbl, YCTAHOBMEHHbIE AN MNpedblayLiuxX PecypcocHabXaloWwmx OpraHusauui, 4To, Kak OTMETUNU Cyabl,
SBMANOCH BbIHYXAEHHON MEPOK, BbI3BAHHOW HEOOXOAMMOCTLIO HEAONYLLEHUS COLManbHOM HaNpsKEHHOCTW cpeau
notpebutenen, K Yncny KOTOpbIX OTHOCUIIUCh HACeNeHWe 1 yupexaeHus counansHom cgepsl. Cyabl ykasanu Ha To,
yto no utoram 2015 roga, To ecTb CNycTs 2 MecsLa nocrne Havana AeaTeslbHOCTW, NpeanpusTie crano oTBeyaTth
nNpu3Haky HegoctatoyHocT uMyLectsa, a 19.03.2016 Ha cTopoHe Anuesa B.3. Bo3HuMkra 06s3aHHOCTL N0 nogaye
3asBneHus 0 6aHKPOTCTBE BO3NABMSEMOrO UM NPELNpUATUS.

CynebHasi konnernss He MOXeT COrnacutb C BbIBOAOM CYAOB O TOM, YTO OObIYHbI [OBPOCOBECTHbLIA W
pas3yMHbI PYKOBOAWTENb NPEAnpUaTUS, YYPEeXOEHHOro B CepeanHe OTOMWUTESbHOMO Ce3oHa Ans obecrneyveHuns
peanusauuu npae rpaxaaH Ha AOCTYN K COLManbHO 3HauMMbIM Briaram B cpepe KOMMyHanbHOro obcnyxusaHus,
HaXOASALLMNCS B TOW xe cuTyaumm, 4to 1 Anues B.3., cnycTs CTONb KOPOTKWIA NPOMEXKYTOK BPEMEHU, NPOLLEALLMIA CO
[HA CO3A4aHMA 3TOr0 NPeanpuATUs, U Npu OTCYTCTBUAM MHOW TennocHabxalowei opraHu3auum Ha Tepputopuu
nocenexus, pacnonoxeHHoro B BoctouHoit Cubupw, He JOXMOASACH OKOHYAHUS OTOMUTENBHOMO CE30Ha, NPUHSAN Bbl
peLeHue 06 obpalleHun B cyf 3asBneHneM 0 6aHKPOTCTBE BO3rNaBSEMOro UM NPeanpuaTUs.

HaobopoT, rpamMoTHbIN MeHemkep npucTynun Bbl k Bornee geTanbHOMY aHanusy CUTyauuu, pasBuBatoLLencs
Ha BHOBb 00pa30BaHHOM MPeAnpUATAM, YTO COOTBETCTBYET CMbICIY Pa3bsSCHEHWN, NPUBEAEHHBIX B MOANYHKTE 2
nyHkta 3 nocraHosnexns MNneHyma BAC PO ot 30.07.2013 Ne 62 «O HekoTOpbIX BONPOCax BO3MELLEHMS YObITKOB
nuuamn, BXOOSLWMMM B COCTaB OpraHOB Hpuanyeckoro nuua». CornmacHo 3TUM pPasbsiCHEHUSIM HepasyMHbIMM
CUNTaIOTCS AEMCTBUS AMPEKTOPA, KOTOPbIA A0 NPUHATUS PELLEHUS He NPEANPUHAN 0BbIYHbIX 4719 AEN0BOM NPaKTUKM
NpW CXOAHbIX 0BCTOATENbCTBAX Mep, HanpaBfieHHbIX Ha MOSlyYeHne MHopMaLuM, HeobXxoaumon 1 [OCTaTOMHON
ANS ero NPUHATUS, B YACTHOCTW, €CMW MpU UMeLLMXCs 0BCTOATENbCTBAX Pa3yMHbI AMPEKTOP OTNOXWN Obl
NPUHATIE PELIEHNS L0 NONYyYeHNs LONOMHMTENBHON MHGOPMALK.

Mo pesynbTaTam Takoro aHanmM3a He WUCKIMIYaeTcs BO3MOXHOCTb paspaboTku M peanu3aumm SKOHOMUYECKM
0B0CHOBaHHOTO MfaHa, HanpaBfIEHHOrO Ha CaHaLMo AOMKHUKA, €CAIK ero pyKoBOAUTENb MMEET NpaBOMEpHbIE
OXUOaHUs NPeOAONeHNs KPU3MCHOM CUTyaUuuM B pa3yMHbIA CPOK, MpunaraeT Heobxogumble ycunus Ans
AOCTUXEHUS pe3ynbTaTa (ab3ay BTopoit nyHkTa 9 noctaHosneHus Ne 53).

Hannume aHTWUKpU3MCHOM nporpammbl (MnaHa) MOXET MOATBEPKAATHCA HE  TOMbKO  [AOKYMEHTOM,
NOMMEHOBaHHbIM COOTBETCTBYHOLMM 06pa30M, HO 1 COBOKYMHOCTBLIO MHBIX [OKa3aTesbCTB (Hanpumep, Nepenmckon ¢
KOHTpareHTamu, opraHamu nyb6anyHOM BrAcTW, NPOTOKOMAaMM COBELWaHMA W T.n.). [pu 3TOM BO3NOXeHWe
cybemanapHon OTBETCTBEHHOCTY AOMYCTUMO, B YaCTHOCTW, KOrfa CriefjoBaHne nnaHy siBnsnoch SBHO HEPa3yMHbIM C
TOYKM 3peHnst OObIYHOTO PYKOBOAWUTENS, HaXOAALWErocs B CXOAHbIX obcTosaTenbcTBax, NMbo Koraa nnad
pa3pabaTbiBancs Nub 471 CO3LaHNS BHELIHEN UAMO3MM NPUHATUS aHTUKPU3UCHBIX MEep W NOMYYEHUS OTCPOYKN C
TEM, 4T0bbI BbIMrpaTh BPEMS ANS COBEPLLEHMSI NPOTUBONPABHLIX AEACTBUN, NPUUMHSIOLLMX BPES KPeAUTOpaM.

Anves B.3. obpallan BHUMaHWE Ha TO, YTO HEBO3MOXHOCTb UCMONHEHNS NPEANpUATUEM 0653aTenbCTB Nepea
OCHOBHbIM KpeanTopom — obuiectBom «MpkyTckaHeprocbbit» — Gbina 0bycnosneHa, NOMUMO NPOYEro, cneuudukon
[eATenbHOCT  AOMKHMKA, paboTatolwero B cepe XUNULLHO-KOMMYHArbHOTO X03AiCTBA, KOTOpasi Hepeako
XapakTepusyeTcs HamuuMeMm, C OfHOW CTOPOHbI, KPEOUTOPCKOWM —3aJOIDKEHHOCTW nepen  MNOCTaBLYWKOM
SHepropecypca, ¢ Apyroi CTOPOHbI, 4eBUTOPCKOI 3aA0MKEHHOCTM rpaxgaH M UHbIX NoTpebutenen.

PaHee cynebHbIMM aktamu no Apyromy Aeny bbino ycTaHoBMNeHo, YTO NpeanpusTie, BpEMEHHO paboTasLuee
no Tapucham npegpiayLiei TennocHabxatowen opranusaumm, yxe 29.02.2016 obpatunock B cnyxBy no Tapugam
WpkyTckoit obnactu ¢ 3aseneHmem ob ycTtaHoBEHUM eMy COBCTBEHHbIX TapuaoB.

42
JanmxecT HOBOCTEN NPaBoBOro perynuposaHug baxkpoTcTea (Bbin.Ne 33— mapT - anpens 2021 roga)




Anues B.3. ccbinancs Ha To, YTO OH HanpaBnAs 3asBKM B MUHUCTEPCTBO XWUULLHOW MOSIUTUKKA, SHEPreTUKN W
TpaHcnopta VpkyTckoir obrnact Ha npenocTaBrneHne npeanpusTuio cybcuamm 3a cyeT CpeacTB 0brnacTHOro
Ologpketa B LENSX BO3MELLEHUS HEOOMOMYyYEHHbIX [OXOAO0B, BO3HMKWMX B CBA3W C OKa3aHWMEM yCnyr
TennocHabxeHns, NpeacTaBuB B Matepuans! fena, B YacTHOCTH, nucbMa oT 26.08.2016 v ot 24.04.2017.

Cygam crnenoBaro OLeHWUTb 3T 06CTOATENbCTBA B COBOKYMHOCTM W B3aUMOCBSA3M, YCTAHOBWB, UMENCS Nn 'y
Anvesa B.3. nnaH Bbixoga W3 Kpuauca, BKMoYaWMin B cebs komnnekc mep: pabota ¢ notpebutensamu -
HennaTtenbLkamm, YCTaHOBNEHNE NpeanpuaTuio Bonee BbICOKOro Tapuda, nonyyeHne cybemanii 3 obnactHoro
BromxeTa. Ecnu Takoit nnaH umencs, SBRANCS N OH pasymMHbIM, crieqosan v Anves B.3. aTomy nnaHy, npunaras
HeobXxoaMMble YCUnnS, B Kakon MOMEHT 06bIYHOMY PYKOBOAUTENIO CTano Obl ICHO, YTO peanu3auns 4aHHOTO NnaHa
He NPUBEET K BbIXOZY W3 Kpuauca.

Cyabl B HapyLeHve nonoxenuit ctaten 71 AMNK PO Hagnexaluyto oueHKy npeacTaBneHHbiM AnvesbiM B.3.
AoKa3aTeNnbCTBaM He Aanu, OTKIOHUB UX, MO CyTMW, CO CCbISIKOM JIULLb Ha TO, YTO 3a0HKEHHOCTb Nepes KpeanTopoMm
(0bLecTBOM «MpKyTCKaHEProcObITY) Npogosmkana HapacTaTb.

ToT ¢hakT, 4To 06bEM LONroBbIX 0053aTENLCTB NEpes YNOMSHYTbIM KPeauTopoM Mo UTOry BbIPOC, ABMSETCS
06CTOATENLCTBOM, KOTOPOE CTano OYEBWMAHBIM BMOCMEACTBMM. 10 MPOLWECTBMM BPEMEHW C MOMEHTA MPUHATUSA
aHTUKPU3MCHOrO MyaHa, Korda OLEeHWBAIOLLEMY ero nnLy YKe U3BECTEH HeraTUBHbIA Pe3ynbTaTr peanu3auum 3Toro
nnaHa, OH, AENCTBUTESIbHO, MOXET MokasaTbCs HepasyMHbIM. OfHaKO 3TO He O3HayaeT, YTO 3TO Xe nnuo,
aHanuaupytoLee nnaH B MOMEHT €ro NPUHATKS, NPULLNO Obl K TAKOMY e BbIBOAY.

Mpy paspelleHn BoMpoca O HanUYMKM OCHOBAHWA ANS NPUBSEYEHWS AupekTopa K cybcuamapHom
OTBETCTBEHHOCTW NPABOBOE 3HAYEHWE UMEKT WMHble 0BCTOATENbCTBA: SBMANCS MK NNaH padyMHbIM B MOMEHT €ro
NPUHATUS; KOTAa HeraTMBHblE TEHAEHLMM, NPOAOMKMBLUMECS B X0 peanusauuy nnaHa, NpuMBenu npeanpustme B
COCTOSIHWE, CBUAETENLCTBYIOLLEE O TOM, YTO nnaH cebs ucyepnan.

TN 06CTOSATENbCTBA, UMEKOLLME CYLLECTBEHHOE 3HAYEHUS AN NPaBWUNbHOMO paspeLleHns crnopa, He Bbinu
YCTaHOBIEHbI CydaMM.

B HacTosiiee Bpemsi cynebHas KOnmerns He MOXET COrflacuTbCs U C BbIBOAAMM CyAoB 06 0CBOBOXAEHWM
aOMUHUCTPaLMM OT OTBETCTBEHHOCTMW.

HacTtanBas Ha npuBneyYeHn agMUMHUCTpaLuu K cybcamapHOn OTBETCTBEHHOCTH, KOHKYPCHBIN YNPaBsHOLLIMIA
npeanpuaTueM ceolanca Ha NyHKT 4 ctatbn 10 3akoHa 0 baHKpoTCTBE.

BbiBogbl CyaoB MO BOMPOCY O NPMBMNEYEHWM K OTBETCTBEHHOCTM AnveBa B.3. BCTynunm B sBHOE
NPOTUBOPEYME C BbIBOAAMY CyAO0B MO NOBOAY 0CBOBOXAEHUS OT OTBETCTBEHHOCTW aMUHUCTPALMN.

Tak, cyapl, C O4HOWN CTOPOHbI, (DAKTUYECKN YKa3anu Ha TO, YTO ObIBLUMIA PyKOBOAUTENb NPEANPUATAS AOMKEH
Obln npakTUyecku cpasy nocrne ero Co3haHusi nofaTb 3asiBneHne o BaHKPOTCTBE, MOCKOMbKY NpeanpusiTue,
NPUMeEHsIBLUEE MO YKa3aHWO aaMUHWUCTPALMM 3aHWKEHHBIN Tapud, SBRANOCH 3aBEAOMO  YObITOYHLIM, €ro
[EATEeNbHOCTE HE MOrna MPUBECTM K HUKAKOMY WHOMY pesynbTaTy, KpOMe Kak K Heonnate AOMroB nepen
KpeauTopamu.

Mpu 3TOM OCHOBHOM KpeauTop (06wecTBo «MpKyTCKAHEPrOCObITY) HE MMEN BO3MOXHOCTW OTKas3aTbCs OT
3aKIMIYEHHOr0 C MNpeanpusTMEM [OroBOpa SHEProcHabkeHusi, npekpaTuTb (MPUOCTAHOBMTL) MCMONHEHWe
06513aTeNLCTB MO MOCTABKE 3MEKTPUYECKON 3HEPTUM, TO €CTb U3HAYANBHO HAXO4UICs B MOMOXEHWN NULa, KOTOpoe
3aBefomo byaeT cTpagaTth OT B3aMMOAENCTBUS C NPeanpUaTUEM.

C [Opyroit CTOPOHbI, OTKasblBas B MPUBMEYEHUM K OTBETCTBEHHOCTM aAMMWHWUCTPAUMK, KOTOpas 3Ty
obcTosaTenbCTBa HE MOTNa He 0CO3HABATh (ECMM OHW COOTBETCTBYHOT AEUCTBUTENBHOCTH), CYAbl UCXOANUN U3 TOrO,
YTO OHa cO3Aana npegnpuaTue AN NPeAOTBPALLEHNS Ype3BblYaHON CUTYaLuK (CpbiBa OTOMWUTENBHOTO CE30Ha),
npeanpusaThe MMeno BO3MOXHOCTb OKa3blBaTb YCAYrU TEMNOCHAGXEHMS, (hakTUYeCKM OCYLLECTBASNO AEATENbHOCTb
B COOTBETCTBUM C LieNsIMM, 3asiBNEHHbIMU NPY €ro CO3AaHuM.

Mexay Tem, ecnu y yupeauTens opraHunsauuy He Gbino kakon-nnbo HeonpeaeneHHOCT OTHOCUTENBHO PbiHKA
1 MacwTaboB AesTenbHOCT HOBOTO, CO3AaHHOT0 UM, Y4aCTHUKA rpaxaaHCcKkoro 060poTa U yxe Ha HavanbHOM aTane
emy Obino 3aBegOMO  M3BECTHO, UTO OpraHudauuss He UMMEeT BO3MOXHOCTM BECTU  HOpMarbHYyH
npeanpUHUMATESbCKYI AeATENbHOCTL B 3TOW Cepe BBUAY SBHOTO HECOOTBETCTBMS MOSTYYEHHOMO €10 UMYLLECTBA
obbemMy nnaHupyeMblx MeponpusTuin, u3bpaHHas yypeauTenem Mogenb MOBEAEHMS yXe B MOMEHT ee Bblbopa
npvBOAMNa K OYEBMOHOMY AucbanaHcy npaB AOIMKHWMKA M ero KpeauTopoB. TakoW ydpeauTenb He MOXET ObiTh
0cBOOOXAEH OT CybCUamapHoi OTBETCTBEHHOCTU, NMPeLyCMOTPEHHOM NyHKTOM 4 cTatbk 10 3akoHa 0 6aHKpoTCTBE.

Bonee Toro, no-pasHoMy WCTOMKOBAB OAHW W Te Xe 0BCToATenbCTBa W NpUBIEKAs BCREACTBME 3TOMO K
cybcuamapHon OTBETCTBEHHOCTM OfHO KOHTPOMMPYHOLLEE L0 M OAHOBPEMEHHO 0CBOBOXAas OT [JaHHOM
OTBETCTBEHHOCTW [pyroe, Cydbl TEM CaMbiM MWWWAX NEPBOTO CONMMAAPHOTO AOMKHWKA Mo cybemanapHom
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OTBETCTBEHHOCTW BO3MOXHOCTM MOMY4UTb BO3MELLEHME OT BTOPOrO NO npasuram o perpecce (MyHKT 2 ctatbn 325
K P®), uto HegonycTumo.

Onpegenenne BC PO ot 25.06.2021 Ne 308-3C21-1740

HecMmoTps Ha To, 4TO KOpnopauua npegnonaraetT 060cobneHne MMyLLecTBa y4acTHUKOB (aKLMOHEPOB)
ANA  BeAEHMA NpeanpUHMMATENbCKOW AeATEeNbHOCTU W SBNAETCA CaMOCTOATENbHbIM YYaCTHUKOM
rpaxgaHckoro obopoTa, cnegyet WUCXOAMTb W3 TOro, YTO NPEUMYLIECTBEHHO WHTepechbl Kopnopauuu
CBOAATCA MMEHHO K MHTepecaM BCEX ee YYaCTHMKOB U obycrnoBneHbl MMU. Takum oOpa3om, B CUTyauum
NPUYMHEHUA Kopnopauun Bpepa, NpeanonaraeTcs, YTO OQHOBPEMEHHO MMEHHO ee YYaCTHUKU MOHecnu
yobITkK. COOTBETCTBEHHO, B ONpOBepXKeHUe (hakTa NpUYMHEHUs Bpeaa KOpnopauun MoxeT ObiTb BbIgBUHYT
[AOBOA O TOM, YTO B pe3ynbTaTe BMEHSieMbIX JeMCTBMIA CaMU Y4aCTHUKM He nocTpaganu (nMbo coBeplueHue
CMOPHbIX AEUCTBUN ObINO 0A0OPEHO yyacTHUKaMK). HazBaHHbIN AOBOA MOXET ObITb NPUHAT BO BHUMaHMe,
no KpalHen mepe, B CUTyauuM, KOTAa He HapyleHbl NMpaBa WHbIX 3aMHTEPeCcOBaHHbIX NUL (KpeauTopoB
Kkopnopaumu, ee paboTHUKOB, obLiecTBa 1 T.4.).

Mpu HanuyMm KOpPNOPaTMBHOIO KOHCHNUKTA OQHO M3 ABYX KOHTPONMPYIOWMX UL MOFNO MPUYUHUTB
Bpea pupme TONbLKO NOCPEACTBOM NPUYMHEHUA BpeAa BTOPOMY KOHTponupytowemy nuuy. B cnyyae, ecnu
OAHUM U3 Y4aCTHUKOB NPUBOAATCA 0OO0CHOBaHHbIE A4OBOALI O TOM, YTO BTOPOW YYaCTHMK KOpPNOpauun He
NoHec yObITKOB OT AEWCTBUM NEPBOro y4acTHUKA, (hakT NpuunHeHns Bpeaa hmpmMe He MOXeT ObITb NPU3HaH
YCTaHOBMNEHHbIM, TaK KaK HUKTO U3 €€ Y4aCTHUKOB (KOHTPONMPYHOLLMUX NNULY) He NOHEC YObITKM.

B pamkax gena o GaHKpOTCTBE AOMXKHMKA (pupma obpaTtunacb C 3asBfiEHUEM O BKKYEHUM B PEECTp
TpeboBaHus 0 Bo3MeLLeHUu yBbITKoB B pasmepe 190 564 709,05 pyb.

Cygamu anennsumMoHHOM MHCTaHLMKM 1 okpyra TpebosaHme mpMbl nNprU3HaHo 060CHOBaHHbLIM B pas3mepe 144
441 155 py0.; B yAOBNETBOPEHWMN 3asBNIEHUS B OCTANbHOM YacTh OTKadaHo. BepxoBHbiM CyaoM Crop HanpasreH Ha
HOBOE PaCCMOTPEHWE B CyZ, NEPBOIA MHCTAHLMN.

LOMmKHYK SBNANCA eQMHONUYHBIM UCMONTHUTENBbHBIM opraHom tupmbl ¢ 01.01.2000 no 08.10.2015.

29.12.2010 mexay cupmoi (nokynatenem) B nuue Apyyka A.H. n komnanvein Angpe OyHk (NpoaaBLOM)
3aKIIYeH npeBapuTesNbHbIA 4OTOBOP KYNMW-NPO4axu TEXHWUKW. [JoroBop 3akiYeH Ha YCROBUSX aBaHCUMPOBaHWS,
MMEHYEMOM B TEKCTE AOrOBOPA Kak «MONOXUTENbHbIA BanaHey.

18.01.2012 mexay AaHHbIMU CTOpPOHaMK 3aknoyeH gorosop kynnu-npogaxu Ne 008-01/2012, oT uMeHm
cupmbl (nokynatens) gorosop nognucad ContaHosbiM P.C., AeNCTBOBaBLUMM Ha OCHOBaHWW JOBEPEHHOCTM.

B cyet onnatel nocTasnsiemMblx komnaHueint AHgpe ®yHk ToBapos upma nepeumcnuna 6 699 100 espo.

ObpalLasch ¢ 3asBfieHneM no HacTosLemy obocobneHHoMy cropy, hupMa oTMeyana, YTo LieHa yka3aHHoro
TOBapa (TeXHWKM) Obina HamepeHHO 3aBbllleHa C Lenbld (POPMUMPOBAHMA nepennaTtbl aBaHca, Npu 3TOM
oBpasoBaBLLeiCcs pasHULen OOMKHUK (pykoBOAUTENb (PUPMbI) pacropsauncs no CBOEMY YCMOTPEHUIO, YeM
NPWUYUHUN YObITKA (hrpme.

31.12.2012 B nucbMe K npoaasLy TexHWKM Apyyk A.H. 0T uMeHn mpMbl CO0BLWMA, YTO y KOMNaHuM AHape
®yHK CCHOpPMMPOBAICS «MOMOXUTESNbHLIN BanaHe» U3 0CTATKOB NEepPeYnCrieHHbIX 0BLLECTBOM AEHEXHbIX CPEACTB B
pasmepe 2 674 821, 41 eBpo.

[lofKHUK  pacropsauncs  ykasaHHOM CyMMOW criedylowuM o6pa3oMm: OH ykas3an Ha HeobxoaumocTb
nepeuncnenns 325 Tbic. eBpo U 1 725 ThiC. €BpO COOTBETCTBEHHO B Nornb3y AByx komnaHui MHM. OcTaslascs
cymma B pasmepe 152 321,43 eBpo npegoctaBrneHa komnaHun AHgpe ®yHK B kayecTBe 3amma. B nucbme ot
26.12.2013, appecoBaHHOM KomnaHuam MHM, AOmMKHMK ykasan Ha HeobXoAMMOCTb OCYLECTBUTb BO3BpaT
AeHexHbIX cpeacTs B cymme 2 120 Toic. eBpo 4o 01.02.2019 Ha ero pacyeTHbIN cYeT.

B nuceme ot 03.09.2012, apgpecoBaHHOM KOMMaHWK, AOIMKHMK €OoOBWMn o HeobxoaumocT BO3BpaTa
nonoxwuTenbHoro 6anaxca no npegsapuTensHOMy forosopy Kynnu-npogaxu ot 29.12.2010 B cpok go 30.01.2018.

Cyabl OTKNOHWUNN Bo3paxeHus Apuyka A.H. 0 danbcudmkalumm nucem, ykasas, YTO NOAMHHOCTb NOAMMCH
fApuyka A.H. Ha yka3aHHbIX NCbMax NOATBEPXKAEHA 3aKITIOYEHNEM JKCTepTa B pamMKkax YrofloBHOMO Aena.

Mpu 3TOM cydamn Takke yqTeHbl nokasauus caugetens Angpe ®yHka (rnaea komnaHunm AHgpe OyHk) B
pamMKax yrornoBHOro Aiena, CornacHo KoTopbIM Mo ykasaHuo Apyyka A.H. B nonb3y komnanun MHM ocywectnsnocs
nepeuncnexne 2 050 TbiC. €BPO, NPU 3TOM CyAbl OTMETUN, 4TO Apuyk A.H. ABNSETCA Y4aCTHWKOM Ha3BaHHbIX
KOMMaHuM.

CoOTBETCTBEHHO, CyAbl COYNMM NOATBEPXAEHHbIMW TpeboBaHUs (PUPMbl O B3bICKaHUM C AOMKHUKA Kak ee
OblIBLLEr0 AMpeKTopa YKa3aHHOM CyMMbl YObITKOB.
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OtkasbiBas B yaoBneTBOpeHuu TpeboBaHui B yacTu cymmbl 479 499,98 eBpo, anennsunoHHbIA Cya NpuLen K
BbIBOZY, YTO (hUpMa He MpeacTaBuna [OKa3aTenbCTB PacnopsKEHUs LOSMKHWKOM B CBOK NOMb3y OEHEXHbLIMM
CpencTBamu B 3TOM pasmepe.

B pamkax Hactosiiero cropa upmon 3asBneHo TpeboBaHue 0 B3bickaHuM YObITKOB ¢ Apuyyka A.H. kak ee
BoiBlwero pykosogutens. K nogobHOM KaTeropu CropoB MPUMEHSIOTCS OBLiMe MOMOXEHUS TpaxaaHCcKoro
3akoHogaTtensctea (ctatbn 53, 56 MK P®), cneumansHble HOPMbI KOPNOPaTUBHOMO 3akoHOAATeNbCTBa (CTaThst 44
®epepanbHoro 3akoHa oT 08.02.1998 Ne 14-03 «O6 obuiecTBax ¢ OrpaHUMYEHHON OTBETCTBEHHOCTBIOY), @ Takke
pa3bsCHeHWs, u3noxeHHble B noctaHoeneHun MneHyma BAC P® ot 30.07.2013 Ne 62 «O HekoTOpbIX BOMpocax
BO3MELLEHUS YObITKOB NULIaMK, BXOAALMMM B COCTAB OPraHOB IOPUAMYECKOTO NuLay.

Mo MHEHMIO wucTua, A0BOAblI KOTOPOro nofdepxadbl cygamu, Apuyyk A.H., nonmb3yscb MONOXeHUEM
PYKOBOAMTENS, NPUYMHUN YOBITKM (hupMe cneaytowmm obpa3om: (akTuyecky NpucBomn YacTb AEHEXHbIX CPEACTB,
BblJeNeHHbIX Ha npuobpeTeHne 060pyA0BaHNS MO BHELUIHETOPrOBOMY KOHTPAKTY, NOCPELCTBOM 3aBbILLEHUS LieHbI U
nepeyncreHns nepennarbl B N0Mb3y NOAKOHTPOMbHBIX EMY OpraHu3aLui.

®aKT HeCOOTBETCTBUSI PbIHOYHOM LieHbl 060pYAOBaHUS COOTBETCTBYIOLMM YCMOBUSM BHELUHETOPrOBOMO
COrnaLLeHu1s YCTaHOoBMeH cygamu.

BmecTe ¢ TeM Ans BbiBoga O TOM, YTO B pesynbTate nofobHOro 3aBbieHnst upMe peanbHO NPUYKMHEHbI
ybbITKM, HEObXOAMMO NOATBEPAUTb (DAKT YMEHbLUEHUS ee MMYLLECTBEHHOW MacChbl BCeACTBME MNOBELEHUS
AvpekTopa.

Kak ykasbiBan Apuyk A.H. 1 He ocnapnBanocb WHbIMK Y4aCTBYHOLMMM B Aene NiLamMn, B CNOPHbIA Nepuog,
durpma (HecMoTps Ha TO, YTO hopMasbHO ee yyacTHUKaMK Bbinn opdLIOPHEIE CTPYKTYPbI) Bbina NOAKOHTPOSbHA
Aaym nuuam — Apyyky A.H. n ContaHosy P.C. ®upma ucnonb3oBanacb Ha3BaHHbIMM (PU3NYECKUMU NULaMK Ans
OCYLLECTBIEHNS COBMECTHON [eATeNbHOCTH, BeeHus obuiero BusHec-npoekTta. Apyyk A.H. Takke oTmeyan, 4to B
(hupme akTuyecku bbina peanu3oBaHa MogenNb ynpaBneHus, npeanornaratollas CyLecTBoBaHNe 4BYX ANPEKTOPOB:
copmanbHo Apuyk A.H. aBnsancs eguHCTBEHHbIM pykoBoauTenem, ContaHoB P.C. e aencTBoBanm OT WMEHW
obuwectBa no fosepeHHOCTU. B yactHocTH, umeHHo ContaHoBbiM P.C. nognucaH CropHblii BHELUHETOPTOBbIN
KOHTPAKT, HEBbIFOLHOCTb KOTOPOro BMeHsieTes Apuyky A.H. B pamkax HacTosero obocobneHHoro cropa.

Bnocneactauu, kak oTmevan Apuyk A.H., Mmexay GusHec-napTHepaMy Npou3oLLEn KOPNopaTUBHBIN KOHIUKT,
B pe3ynbTaTe KOTOPOro Ha4anucb MHOrodMUcrneHHble cyaebHble cnopbl, 1 Apuyk A.H. Obin BbIHYX4EH SMUrPUPOBATS,
B CBSI3M C YeM (hypma nepeLuna nog ynpaeneHveckuin koHtponb ContaHosa P.C. Camo geno o 6aHKpoTcTBe M B
YaCTHOCTW HacToALWMI 060COBNEHHDIN Cop, N0 MHEHWO Apyyka A.H., 0ByCnoBneHbl BO3HUKLWINM MEXY CTOPOHaMM
KOpnopaTUBHbIM KOH(ITUKTOM.

HasBaHHble [0BOAbI B HapyLweHue nonoxenuin ctaten 71, 168, 170 AlNK P® He nposepeHbl Cyaamu, B TO
BPeMS KaK OHW WMeNy CyLIEeCTBEHHOE 3Ha4YeHue AN NpaBMNbHOTO paspelleHus cnopa. pu 0BoCHOBaHHOCTM
Ha3BaHHbIX 4OBOAOB CyaebHas Konnernst UCXOAMT U3 CriedyHoLLero.

HecMoTps Ha TO, YTO Koprnopauusi npegnonaraet obocobneHne MMyLLECTBa y4aCTHUKOB (aKLMOHEPOB) Ans
BeJEeHNS NPEeAnpUHUMATENbCKOA [EATENIbHOCTU M SABMSETCA CaMOCTOATENbHbIM  YYACTHUKOM  FPaXdaHCKoro
obopoTta, cnegyeT UCXOAUTb U3 TOTO, YTO NPEUMYLLECTBEHHO UHTEPECH! KOPMOpaLIMV CBOASTCS UMEHHO K MHTEpECcam
BCEX ee yyacTHuKoB U obycrnosneHbl umMu. C HeobXoaMMOCTLI0 peanu3aumm obWmX MHTEPEeCOB Y4acCTHUKOB W
BOCTIKEHMEM 0BLLEi Lienn 1 CBA3LIBAETCS CO3AaHME y4acTHUKaMM CaMOM Kopriopauuu. YkasaHHas nosuuums Hawna
oTpaxeHue B cygebHom npaktuke (nyHKT 17 OB3opa cypebHOM NpakTWKM MO HEKOTOPbIM BOMPOCaM MPUMEHEHMS
3aKOHOLATENbCTBA O X03AUCTBEHHbIX 06LLecTBaX, yTBEpXaeHHOro Mpesnanymom BC P® 25.12.2019).

Takum 0bpa3om, B CUTyaLuW NPUYMHEHUS KopropaLluy Bpeaa, npeanonaraeTcs, 4To OGHOBPEMEHHO UMEHHO
€€ YYaCTHUKK NoHecnn yobITkn. COOTBETCTBEHHO, B ONPOBEPXeEHWE (hakTa NPUUMHEHWUS Bpeda Kopnopauuy MOXeT
ObITb BbIABMHYT JOBOA O TOM, YTO B pesynbTaTe BMEHSEMbIX AEACTBMIA CamMi YYaCTHUKM He nocTpaganu (nmbo
COBEpLUEHNE CMOpHbIX OeicTBuUiA Obino 04oOpeHo yyacTHUKamu). HasBaHHbI [OBOA MOXET ObiTb MPUHAT BO
BHUMaHMWe, No KpalHen Mepe, B CUTyaLMK, KOTAa He HapyLUeHbl NpaBa UHbIX 3auHTEPEeCOBaHHbIX L (KpeauTopoB
kopropauuu, ee paboTHuKoB, 0bLuecTsa v T.4.).

MpUMeHMTENbHO K 0OCTOATENbCTBAM HACTOAWEro fderna 970 O03HavaeT cregyrowee. [lpu  Hanuunm
KopnopaTUBHOTO KOHnMKTa Apuyk A.H. Kak 0AHO W3 ABYX KOHTPOMMPYHOLUMX UL MOr MPUYMHUTL Bped dupme
TOMbKO NOCPELCTBOM NPUYMHEHNS Bpeaa BTOPOMY KOHTponupytowemy nuuy — Contatosy P.C.

Bmecte ¢ Tem, Apuyk AH. npu paccmoTpeHuu Hactosiwero o6ocobneHHOro cnopa OTMmevan, 4To
MaxopuTapHas gons B komnaHusx MHM, koTopbiM 6bina nepeyncrena cymma nepennatbl, NPUHAANEXUT He CEMbe
Apuyka AH., a ConraHoBy P.C. 1 uneHam ero cembu, 0 YeM CBUAETENLCTBYIOT UMEILLMECS B MaTepuanax aena
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BbIMUCKM O cOCTaBe y4vacTHUkoB. OfHako cydamu B HapylleHue nonoxenuit ctaten 71, 168, 170 AMNK Po
Ha3BaHHbIN JOBO/ TaKXKe He NPOBEPEH.

Mpn ycTaHoBNEHHOM 060CHOBAHHOCTM YKa3aHHOTO [OBOAA CReayeT, YTo CymMMma nepennatbl no LOrOBOPY
Obina m3bATa W3 MMYLWECTBEHHOM Macchbl (UpMbl, nogkoHTponbHoi HApyyky A.H. m ContaHosy P.C., u
BMOCNeACTBUM nepeseaeHa komnaHuam MHM, Takke nogkoHTponbHbIM Apuyky A.H. n ContaHosy P.C., B cBsi3n C
yeM (haKT NpUYMHEHUs Bpeda UpMe He MOXET BbITb NPU3HAH YCTAHOBIIEHHbBIM, TaK KakK HUKTO U3 ee y4acTHUKOB
(KOHTPOMMPYHOLLMX NKLY) HE MOHEC YObITKM.

Mo 3TON Xe MpuyMHe SBRAKTCA NPEXOEBPEMEHHBIMW W BbIBOAbI CY[OB B YacTW MPUMEHEHUs npasun 06
nckosoi gasHocTu. Cygpl mucxopmnu u3 Toro, Yto ContaHoB P.C. Kak BTOPOWA y4aCTHUK [OMKHWKA He 3Han o
HernacHbIX [JOrOBOPEHHOCTSAX PYKOBOAMTENEN CTOPOH BHELUHETOPrOBOrO KOHTpakTa Mo MoBOAY 3aBblUEHUS LieHb
obopynoBaHus. Bmecte ¢ Tem, ecnn nepennata Gbina nepeyncneHa B nonb3y NOAKOHTPONbHbIX ContaHosy P.C.
komnaHuin MHM, To faHHbIN BbIBOA SBMSiETCS OWMBOYHLIM, TEM Bonee YTo U OT UMEHW PUPMbI (Kak NoKynaTens)
noanucbiBan CnopHbI KOHTPaKT umeHHo ContaHos P.C.

Takum 06pa3om, BblBOAbI CyOOB O HanWyMy OCHOBaHWA Ans npuenedveHus fApyyka A.H. kak ObiBLIETO
PYKOBOAMTENS (PMPMbl K OTBETCTBEHHOCTM ChenaHbl B OTCYTCTBUE YCTAHOBMEHUS OBCTOSATENbCTB, UMEOLLMX
CYLLECTBEHHOE 3HaYeHue Ans NpaBuibHOTO paspeLueHns cnopa.

[Mpy HOBOM PacCMOTPEHUM Cyay credyeT Y4ecTb W3MOXeHHoe, NpoBepuTb 4oBoAbl Apuyyka A.H. o nuyax,
KOHTPOMNMPOBABLUMX PMPMY B CMOPHBIA NEPUOL, HANUYMM KOPNOPATUBHOMO KOH(MKTA, a Takke 0 NuLax, MMELLnX
NpaBo OCYLLECTBAATb KOHTPOMb B OTHOLIEHUM KOMMaHui MHM.

3anoz u nopy4umesibcmeo e 6aHKpomcmee

Onpepenenve BC PO ot 11.05.2021 Ne 307-3C20-21240

1. Ecnn B poroBope 3anora He yKkasaH CpOK, Ha KOTOPbIA OH AaH, 3anor nuua, He fIBNAKLWeErocs
AOMMKHMKOM MO 00s3aTenbCTBY, MpeKpawaeTca NpuM YCNOBMW, YTO KPeaUTOp B TeYeHWe roga Co AHA
HacTynyieHNs cpoka MCNONHeHMs obecnevyeHHOro 0oa3aTeNnbLCTBa He NPeabABUT UCK K 3anoroaaTenio.

2. B cnyyvae, ecnu kpegutop, npexae Y4em obpaTUTbCA C 3asBNEHMEM O BKIHOYEHUM B peectp C
TpeboBaHMeM, BbITEKAOWMUM M3 TaKOro AOroBOpa 3anora, paHee obpawancs ¢ 3asBNeHWeM O B3bICKaHUM
3a[0/DKEHHOCTM W OOpalweHMM B3bICKAHMA Ha npegMeT 3anora B CyA oOwWwew HPUCAWKUMM M AaHHOe
obpaweHune O6bINO NogaHo B nMpeaenax cpoka AeMCTBUA 3anora, HO BMOCNEACTBUM PacCMOTpeHue cnopa
ObIn0 NpekpaLieHo No 06CToATeNLCTBAM, 32 KOTOPbIE 3anorogepxarenb He OTBeYaeT (B CBA3N C BNafeHNeM
3anoropatensi B 0aHKpPOTCTBO M OTMAafeHMEM OCHOBaHMA AN NPOAOMKEHMM cnopa B cyfde obuien
HPUCAUKLMKM), U BMNOCNEACTBMM 3anoroagepxarenb obpatuncs ¢ TpeboBaHMEM O BKIIOYEHUMEM CBOEro
TpeboBaHusa B PTK 3anoropatens kak oGecneyeHHOro 3amnora, TakoMy KpeguTopy-3anorogepxaTtento He
MOXeT ObITb OTKa3aHO BO BK/OYEHWU ero TpeboBaHUN B peecTp CO CCbINKOW Ha TO, YTO C MOMEHTa Havyana
NPOCPOYKM No obecneyeHHOMy TpeboBaHMKO npowno 6onbwe roga. . TpeboBaHne o BknoyveHun B PTK
3anoroparens - 310, NO CYTW, NPOAOIIKEHUE CMOpPaA, Ha4YaToro paHee B cyge obuwei opucaukumn. UHoe
paspelleHMe AaHHOro BOMpoca nepeknagbiBano Obl Ha KpeauTopa KpPUAMYECKWE PUCKW, CBA3AHHbIE C
BBeAEeHMEeM npoueayp OaHKPOTCTBa B OTHOWEHMM BbigaBlUMX obecnevyeHWe (PU3UYECKUX NUL, YTO
HeponycTtumo. MockonbKy KpeauTop noTpedoBan B cyaebHOM nopsiake obpalieHus B3bICKaHUA Ha npegMeT
3anora A0 MCTEYEHUA CpoKa AEeWCTBUS obecneyeHus, obecneynTenbHbIi AOMKHUK NPOAOIKAET HECTU
OTBETCTBEHHOCTb.

B pamkax gena o HecoctosTenbHoCT obuiecta BaHk 0b6paTuncs B cyq C 3asBfEHUEM O BKITOYEHUN €ro
TpebosaHus B cymme 19 763 500 pybnen B peectp TpeboBaHui KpeanTopos obLuecTsa kak 0becnevyeHHOro 3anorom
€ero umyLLecTBa.

Cyaamu nepBOi MHCTaHLMM W OKpYra B YOOBNETBOPEHWUN 3aSBNEHUS OTKa3aHo.

MAO «BMHBAHK» (npaBonpefwectBeHHUK 6aHka) 1 0BLecTBO «KOMMMEKCHbIE SHEPreTUYeckue pPeLLeHns»
(3aemwywk) 3akntounnu aea gorosopa: ot 09.12.2016, Ha OCHOBaHMM KOTOPOrO 3aeMLUMKY NPesoCTaBfeH KpeauT B
cymme 38 293 300 pybneit (nanee — nepBbit KpeauTHbIM aoroop); oT 23.03.2017, Ha OCHOBaHMM KOTOPOrO
3aeMLUmMKy npepocTasneH kpeaut B cymme 350 000 000 pybnen (nanee — BTOPOM KpeaWUTHbIN JOTOBOP).

C uenbto obecneyeHnss MCMONHEHUS 00S3aTeNbCTB, MPUHATBHIX 3aEMLUMKOM MO KPeaWTHbIM LOroBOpaM,
3aKntoYeH psa obecneunTenbHbIX CAEMOK, B TOM yucne: aBa gorosopa 06 mnoteke ot 09.12.2016 ¢ obwecTtsom
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(3anorogatenem) (aanee — nepsblit U BTOPOM 4OrOBOpbI 06 unoTeke), ABa foroBopa nopyuutensctea ot 09.12.2016
n ot 23.03.2017 ¢ bapaHosbiM A.M., aBa goroopa nopyuntensctea ot 09.12.2016 u ot 23.03.2017 ¢ JlykaieHko
Wropem Bopucosinyem. B CBS3W € HeHagnexawym WCMNOMHEHEM 0653aTenbCTB  3aeMLUMKOM 1 fihLaMK,
npegocTasmBwuMmM obecneyeHmne, bark 11.05.2018 obpatuncs B KyHUEBCKMI paioHHbINA CY C UCKOM O B3bICKaHMM
3a[0SPKEHHOCTM MO NEPBOMY W BTOPOMY KpeaUTHbIM AoroBopam W 06 obpalleHuy B3bICKaHUS Ha MMYLLECTBO,
3anoXeHHOe Mo NepBoMy 4 BTOPOMY AoroBopam o6 unoteke, B ToM uucne k bapanoy A.M., Jlykawenko W.B.,
obuwecray. 16.05.2018 uckoBoe 3asiBNeHWe BO3BpaLLEHO OaHKy, Kak OH yKa3biBaeT, M0 MOTMBY HecobnioaeHus
npasun 0 NOACYAHOCTU.

Mocne atoro (15.06.2018) 6aHk nogan aHanorMyHbIn Uck B HeBckuii panoHHbIn cyd, 05.07.2018 uck npuHAT k
NPOU3BOLCTBY.

B xope paccMoTpeHusi HeBCkuM panoHHbIM CyAoM YNOMSIHYTOMO Aena 1ckosble TpebosaHus k bapaHosy A.M.
n JNykaweHko W.b. octaeneHbl 63 paccMOTpeHns B CBS3W € TeMm, 4To: peleHnem ot 06.09.2018 B oTHoWweEHUK
bapaHoBa A.M. BBefeHa npoueadypa peanusauun umyulectsa; onpegeneHvem ot 06.08.2018 B OTHOLEHMM
Jykawenko W.b. BBeAEHA NpoLesypa pecTpyKTypu3aLmm LOroB..

BrocneactennM  UCKOBOe 3asiBNEHME B YaCTW, KacCalLEMCs OCTaBLUMXCS OTBETYMKOB, SBMSKLLMXCS
opuanyeckuMu nuuamu, onpegeneHumem Hesckoro panoHHoro cyda ot 28.01.2019 nepepaHo no noacygHoCcTH B
KyHLEeBCKWA pailoHHbIN cyg,.

KyHLeBCKkun panoHHbIn cya onpegenednem ot 30.04.2019 npousBogcTBO MO McKy 6aHka mpekpatun co
CCbINKOW Ha TO, YTO Cpeau CTOPOH cropa OCTanuCh TOMbKO HPUAMYECKUE NULA, UX CMOP HOCWUT SKOHOMMYECKMI
XapaKTep 1 NOANEXMUT paspeLleHnto apbuTpaxHsIM CyLoM.

Onpegenexuem ot 15.05.2019 Bo3byxaeHO NPOU3BOACTBO MO AENY O HECOCTOATENBHOCTM 0BLLECTBA.

Onpegenexvem Toro xe cyda ot 26.06.2019 B oTHoweHMM obLlecTBa BBeAeHa npoueaypa HabmogeHus, B
xoge kotopon (12.08.2019) 6aHk obpatuncs B cyad C 3asBneHWeM O BKMKOYEHUM ero TpebosaHus B cymme 19 763
500 pybneti B peectp TpeboBaHWin KpeaMTopoB 06LLECTBA Kak 0BECMEYEHHOO 3ar0roM NMYLLECTBa.

CornacHo ab3aly BTopomy nyHkta 1 ctatbi 335, nyHkTy 6 cTatbn 367 K PO, ecnin B goroope 3asnora He
yKa3aH CpOK, Ha KOTOpbIA OH [aH, 3anor fnuya, He SBMSKLLErocs AOMKHUKOM Mo 06s3aTenbCTBY, UCMOMHEHWe
KOTOporo obecrneyeHo 3asoroM, NpekpalaeTcs npu yCroBuW, YTO KpeauTop B TEYEHWe rofa co OHS HaCTynneHus
CpoKa uUcnorHeHns obecneyeHHoro obs3aTenbcTBa He NPeabABUT UCK K 3anorogatesio.

B cOOTBETCTBMM CO CMOXMBLUENCA CyAeOHON NPAKTUKOM UCKW, NPEObABNSAEMbIE KPEAUTOPOM — OPUANYECKAM
NIMLOM OHOBPEMEHHO K 3aeMLUMKy, 3anorofaTtensm v nopy4YuTensiM, 4acTb U3 KOTOPLIX SABASKOTCA HOPUANYECKAMN
nuuamu, a 4actb — (U3NYECKUMUM NMLIaMK, B TOM YMCTe Y4aCTHUKaMM, akLMOHepamMu CONMAAPHBIX AOMKHUKOB MW
WHBIMU NULAMM, KOHTPONMPYIOLLMMI UX LeATENBHOCTb, B cuny YacTu 4 ctatbi 22 [TIK PO nogseoMCTBEHHDI Cyaam
obwen topucamkuymm (nyHkT 1 OB3opa cyaebHOM NpakTUKK MO rpaxaaHCKUM denam, CBS3aHHbIM C paspeLleHneM
cnopoB 06 UCMOMHEHUM KpeauTHbIX 06513aTenbCTB, yTBEPXaeHHOro Mpeananymom BC PO 22.05.2013).

[lencTBys B COOTBETCTBMM C 3TOM NpakTuKoW, GaHK, no meHbwen Mmepe, 15.06.2018 npeabssun uck o
B3bICKaHWW 3a0IKEHHOCTW MO KpeaWUTHbIM JOroBOpam C 3aeMmLuumka, nopyyutenen n 06 obpalleHumn B3bickaHus Ha
3anoxeHHoe 0BLIECTBOM WMYLLECTBO B CyA OOLUEN OpUCOMKLMM C COBMIOAEHNEM NpaBuUi O KOMMETEHLMU CYAOB.
HeBCKMI pailoHHbIN Cya NpuHAN uck 6aHka K npon3soacTBy. Camo no cebe NpuHATME AaHHbIM PaNOHHBIM CYLOM
[ena K MNpou3BOACTBY C HapyLleHMEM npaBun O MNOACYOHOCTM HE MOrMO CTaTb MNPUYMHONM MpeKpaLleHus
npou3sogcTBa no ucky Ganka (ctatbst 33 [TIK P®). B MOMEHT nogauu ucka B OTHOLUEHMM MOpyyuTenein —
tuanyeckux nu (bapaHosa A.M. u JlykawweHko W.B.) He 6binn BBEAEHDI Kakue-nbo npoueaypbl 6aHKpPOTCTBA, YTO
nckmoyano HeobxoaumocTb cobnogeHns baHKoM creunanbHOro Nopsaka NPeabsBneHns K HUM UMYLLECTBEHHbIX
TpeboBaHWiA, YCTAHOBIIEHHOTO 3aKOHOAATENLCTBOM O HECOCTOSATENBHOCTU. [ocnegytollee oCTaBneHne pPanoHHbIM
CYOM UCKOBbIX TPeBGOBaHUIA K YNOMSIHYTLIM (DU3NYECKUM NLAM — NopyYnTensm 6e3 paccMOTPEHUS MPOU3OLLIIO MO
npuuMHam, 3a koTopble OaHK He OTBEYaeT, MO3TOMy COOTBETCTBYHOLME 0OCTOATENbCTBA HE MOrMM ObiTh
nocTaBreHbl EMY B BUHY.

Kak yctaHoBunmn cyabl, cpok genctsus 3anora uctekan 31.10.2018 (no BTopomy KpeauTHOMY LOTOBOpY) W
31.05.2019 (no nepBoMy KpeanTHOMY LOrOBOPY), TO €CTb Ha MOMEHT noAaun 6aHKoM 1cka B HEBCKUiA palioHHbIN Cya
9TOT CPOK HE UCTEK.

MonoxeHus ab3aua BToporo nyHkTa 1 ctatbk 335, nyHkta 6 ctatby 367 K PO HanpaBneHbl Ha HegonyLleHue
BeccpoyHoro cyllecTBoBaHMs 0bs3aTtenscTea 3anorogarens. OHW HaLeneHbl Ha YCTpaHeHe HeonpeaeneHHoCT no
noBody Cpoka 3anora, NPUBOLALIEA K HENpOnopLMOHANbHOMY OrpaHWYeHuo BO3MOXHOCTM 3anorofepxarens
pacnopsxaTbCs CBOUM UMYLLECTBOM.
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B naHHoM cnyyae kakon-nnbo HeonpeaeneHHOCTM y obliectBa He BO3HWKMO. B npeaenax cpoka aencTsus
3anora 6aHK NpeanpuHAN Hagnexale AENCTBAS NO peanusauuy, NnpuHagnexawmx eMmy npas 3anorogepxarens,
obpatvBluMCb B cyq 06Lien topucavkuMn ¢ MckoBbiM TpeboBaHuem k obuiectBy 06 obpalleHun B3biCKaHUs Ha
3anoxeHHoe umyLectso. MNpeacrasutens 6aHka y4acTBoBan B cyaebHbIX 3aceaHusx, OT NpUTA3aHuit K obLyecTsy
He oTkasbiBancs. B cyge obulei pUcaMKLUMM 3aluuTa npaB 1 3aKOHHbIX MHTEPECOB KpeauTopa He coctosnach no
NpUYMHAM, He CBSA3aHHbIM COBCTBEHHO C HEMPaBOMEPHbIMM AercTBUAMM BaHKa. [pn 3TOM AnnTensbHOCTb cyaebHoro
pasbupaTenbcTBa Mexay KpeauTopoM W 3anorogatefnieM He paccMaTtpuBaeTcsl 3akoHofaTeNleM B KayecTse
OCHOBaHMS 415 NpekpaLleHus 3arnora.

Bonpekn BbiBOAAM CydOB MEPBOW MHCTAHUMM W OKpyra, NEpuog BPEMEHW Mexay npekpalleHnem
nponsBoacTBa no TpebosaHuio BaHka K 06LLECTBY B pailOHHOM Cyade W NPeabsBIEHNEM UM TOrO Xe TpeboBaHus B
pamkax gena o 6aHKpoTcTBe 06LIEeCTBa He ABNSANCS HepasyMHbIM. Hactoswmin 060cobneHHbIn cnop 310, N0 CyTH,
NPOAOMKEHWE cropa, HavaToro B cyade obLen ropucakyun. MHoe paspelueHne AaHHOTO BOMpoca nepeknagsiBarno
Obl Ha KpeauTopa PUANYECKE PUCKM, CBA3AHHBIE C BBeAEeHWEM npoLueayp 6aHKpOTCTBA B OTHOLUEHUW BblAaBLUMX
obecneyeHne uanyecknx nuu, 410 Hegonyctumo. llockonbky kpeautop notpebosan ot obuiectBa B cygebHOM
nopsiake UCMOMHEHNS MOCMe HACTYNIeHUs cpoka WUCMonHeHus obecnevyeHHoro 0bs3aTenbCTBa, HO 0 UCTEYeHMs
cpoka aenctaus obecneyeHus, nocneaHee kak 06ecneqnTenbHbIn JOMKHUK NPOA0OMKaeT HECTU OTBETCTBEHHOCTb.

C Yy4Y4eTOM M3MOXEHHOrO, y Cyda OKpyra He MMENoCb OCHOBAHWW [N OTMEHbl MOCTAHOBMEHWS Cyaa
anennsuMoHHON MHCTaHLMK, KOTOpbIM TpeboBaHne BaHka BKMOYEHO B peecTp TpeboBaHMi kpeanTopos obulecTsa
kak 0b6ecneyeHHoe 3anorom.

BaHkpomcmeo epaxdaHuHa

Onpegenexve BC PO ot 18.05.2021 Ne 301-3C20-19192

JomxHuUK BnpaBe 06paTUTLCA B apOMTpaXHbIN CyA C 3asBeHUEM 0 COOCTBEHHOM GaHKPOTCTBE TaKke
B TOM Chy4ae, ecnu 3af0MKeHHOCTb BO3HUKNA B CBA3M CO B3bICKaHWEM AEHEXHbIX CPeACTB, NONYYEHHbIX B
pe3ynbTaTe NpecTynsieHnsa. 3aKoH NpeaoCcTaBnsAeT rpaxaaHam npaBo Ha Bo3byxaeHUe Aena o COGCTBEHHOM
OaHKpOTCTBE, HE3aBUCUMO OT NMpMpPOAbl U XapaKkTepa MMeHLWencs 3af0MKeHHOCTH, B TOM 4ucne, Koraa
obpawatoweecs B Cya NULO OCYXAEHO 3a COBeplieHWe NpecTynsieHus. BaHKpOTCTBO ¢manyeckux nuy
npeAHa3Ha4YeHo He TONbKO Ans NoTpebuTenen, Ybu JONrM NO UTOraMm npoueaypbl MOryT ObITb CUCAHbI, HO
M ANA BCEX WHbIX FPaxaaH, UCMbITbIBaOWMX (MHAHCOBbLIE 3aTpyAHEeHUA. To, YTO AONr, BO3HWUKWIMW MO
pesynbTaTam NpecTynneHus, He MOXeT ObITb CNMCaH NO uTOraM OAHKPOTCTBA, He NpenaTcTByeT
BO30YXAeHMI0 npoueaypbl 6aHKpOTCTBa.

Bpwxaras A.M. obpaTunack B apbutpaxHbii cyq C 3asBfneHMEM O NpU3HaHUM ee BaHKPOTOM.

Cygamu Tpex WHCTaHUMA 3asiBfeHue [OSDKHUKA MPU3HAHO HeobOCHOBaHHbLIM, MPOM3BOACTBO MO Aeny O
HEeCoCToATeNbHOCTH (6aHKPOTCTBE) NPEKPaLLEHO.

3assneHune bpuxaton A.M. 0 cobcTBEHHOM BaHKPOTCTBE MOTUBMPOBAHHO HaNMMYMEM HEMOralleHHOW CBbILe
TpeX MeCsLUEB KpeaMTOPCKOW 3af4OSMKEHHOCTW, YCTAHOBMIEHHOM BCTYMMBLUAM B 3aKOHHYK CUIY peLLeHneM OT
13.11.2017 0 B3bICkaHWW B CONWUZAPHOM Nopsake ¢ psda duandeckux v, B Tom yucne bpuxaton AM., B goxoq
Poccuiickon ®epepauum 338 025 412,50 pyb. goxogos (ctates 169 K P®), nonyyeHHbix B pesynbrate
COBEPLUEHNS NPEeCTYnneHus, NpeaycMOTPeHHOro Yactbto 3 cratbn 171.2 YK P® (HesakoHHble OpraHu3aumus u
NPOBEAEHME a3apTHbIX Urp).

MonoxeHus nyHkTa 2 ctatbn 213.4 3akoHa 0 BaHKPOTCTBE NPEAOCTABASIHOT LOIDKHUKY — (hU3n4eckomy nuLy
npaBo Ha obpalleHne B apbuTpaxHblid cyq C 3asBneHneM 0 COBCTBEHHOM BaHKPOTCTBE MPU HanMYUK CREAYHOLLMX
YCIOBUIA: - TPaXAaHWH OYEBMAHO HEe B COCTOSHAW UCMOMHUTL AeHexXHble 0053aTenbCTBa B YCTAHOBMEHHbIN CPOK; -
rpaxgaHuH OTBEYaEeT NpMU3HaKaM HEMNaTexecnocobHOCTM 1 (UnKn) NpU3HaKkam HeLOCTaTOMHOCTH UMYLLECTBA (MyHKT
3 cratbyn 213.6 3akoHa).

[laHHOE NpaBO NPUHALNEXUT rPaXaAHWUHY AaXe NpU HaNWYMK OHOrO KpeauTopa, SBnseTcs 6e3yCcrioBHbIM U
He MOXeT OblTb OrpaHN4EHO MHbIMM KpuTepusmu. lNpouedypa HeCOCTOSTENbHOCTW (Hapsay C MCMOMHUTENbHBIM
NPOU3BOLCTBOM) SBMSETCA MEXaHW3MOM, B pamkax KOTOPOrO MPOWUCXOAMUT pacyeT [AOMKHUKOB CO CBOMMM
KpeauTopamu npu COAEMCTBUM rocyfapcTBa, Npy 3TOM rocyAapCTBO BO3MOXHOCTb NPOBEAEHNS AaHHOM NpoLeaypbl
rapaHTupyet 1 obecneynBaeT Kak A1 OIPKHUKOB, TaK M ANs KPeaUTOPOB.
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Cyg okpyra, yCTaHOBWB JOMNOMHUTENbHbIE KPUTEPUM 11 BBEAEHUS NPOLEAYPbl HECOCTOATENBHOCTY (Hanu4me
Boree YyeM 0JHOroO KpeauTopa, BO3MOXHOCTb OCBOBOXAEHUS OT AoMra no uToram npoueaypbl), OrpaHynn aHHoe
NpaBO rpaxgaHWHa B OTCYTCTBME 3aKOHHbIX OCHOBaHMM, YTO (DAKTUYECKU SBNSETCA HapyLEeHWeM npaBa Ha
cynebHyto 3awmty (ctatbs 46 KoHcTutyumm PO). Bmecte ¢ Tem, Poccuiickas deaepauns kak npaBoBoe rocyaapcTso
B fuue cynebHoi Bractu npefocTaBnseT rpaxaaHam npaBo Ha CydebHyl 3aluTy, B YacTHOCTW, NpaBo Ha
Bo3OyxadeHne pena O Co6CTBEHHOM 6aHKPOTCTBE, HE3aBMCUMO OT MNpUPOAbl U XapakTepa UMetoLeics
3a[0IPKEHHOCTW, B TOM 4ucre, Korga obpallarolleecs B Cyf NULO OCYXOEHO 3a COBEpLUEHUE MPeCTynreHus.
BaHKPOTCTBO (hr3NYeCcKMX NUL, NpeaHa3HaYeHO He TOMbKO Ans noTpebuTeneir, Ybu OMMM NO UTOraMm Mpoueaypbl
MOryT BbITb CIUCaHbI, HO 1 A1 BCEX UHbIX rPaXdaH, UCMbITbIBAOWMX (IMHAHCOBBIE 3aTPYAHEHMS.

Mpy 3TOM BONPOC O TOM, MOXET NN LOIMKHUK BblTb 0CBOOOXAEH OT CBOEro 0653aTeNbCTBa, B NPUHLMNE He
ABMANCS M HEe MO SBNSATHCA MPEeaMEeTOM PacCMOTPEHMS Ha CTaguu NpoBepkM 0B6OCHOBAHHOCTM TpeboBaHws,
Ha3BaHHbIN BOMPOC MOANEXUT PACCMOTPEHMIO TOMBKO MO UTOram NpoLeaypbl HECOCTOATENBHOCTU NPY 3aBEPLUEHNN
pena o baHkpoTcTBe (cTaTha 213.28 3akoHa 0 BaHKpoTCTBE).

Takum obpasom, npusHaB 3aserneHue bpukatoin A.M. Heo60CHOBaHHbLIM ¥ NPEKPaTUB NPOU3BOACTBO NO Aeny
No OCHOBaHWSM, HE MNPeAyCMOTPEHHOM B 3aKOHe, CyAbl MEpPBOW, anesinAUMOHHOM M KacCaLMOHHOW WHCTaHLMW
OrpaHu4uI ee JOCTyN K NPaBOCYAMI0, YTO ABMSETCS HELOMYCTUMBIM.

Onpepenenue BC PO ot 07.06.2021 Ne 307-3C21-96"

B cnyvae, ecnu B OTHOWEHWM AOMKHUKa-rpaXaaHWHA MNOCTAHOBNEH OOBWUHMTENbLHLIA NPUroBOp B
ocobom nopsigke BBMAY cornacus 06BMHAEMOro ¢ npeAbABNEHHbIM eMy 0OBMHEHWEM B TOM, YTO JOKHUK-
00BMHAEMbIN HapsAAy C APYTMMM NMLAMKU OCYLLECTBNAN NPECTYNHY0 AeATEeNbHOCTb MO CMCTEMATUYECKOMY
XMILEHNIO [EHEXHbIX CPeACTB HEKMX MOoTepneBWMX, caM (haKT HeykazaHMA B NPUroBOpe KOHKPETHOro
MepeyHs TaKMX MOTEpneBIUMX He MOXET SABNATLCA OCHOBAaHWEM ANA OTKasa BO BKIHOYEHUUM B peecTtp
TpeboBaHUI KpeaUTOPOB AOKHMKA-00BUHAEMOro TpeboBaHMI KOHKPEeTHOro notepneswero. Mockonbky He
MMeeTCsi OCHOBAHUN ANA 0CBOOOXAEHWA [OMKHWUKa-0OBMHAEMOro OT BHEAOTOBOPHOW OTBETCTBEHHOCTM 3a
BpeA, NPUYMHEHHbIW KpeanTopy-noTepneBLIemy.

Ona paspeweHnsa Bonpoca O TOM, 0OpaTUnCA NW KpeauTop B pamKax gena o OaHKpPOTCTBe C
NPONYCKOM CPOKa Ha 3asBneHue TpeboBaHMsA K JOMKHUKY, HEOOXOAMMO YCTAaHOBUTb, 3HaN N 0OGBLEKTUBHO
KpeauTop A0 BbIHECEHUA NPUroBOpa O TOM, YTO AOIIKHUK ABNAETCA CONPUYMHUTENEM BPeAa, Packpbin nu
BOMKHUK MHOPMaLMI0 0 CBOEM BaHKPOTCTBE NMPU PacCMOTPEHUM UCKOB O B3bICKAHUM C HEro AEHEXHbIX
CpeacTB.

Benskos B.P. B pamkax aena o HecocTosTenbHoCTH (BaHkpoTcTee) XoablkuHa [.b. obpatuncs ¢ 3assneHrem
0 BKIMKO4eHnn ero Tpebosaxms B cymme 686 709,58 pyb. B peectp.

Cygamu Tpex WHCTaHUMIA B yAOBNETBOPEHUM xofaTtaictea benskosa B.P. 0 BocCTaHOBNEHUM MPOMYLLEHHOrO
CpoKa nojauu 3asiBneHns 0TkasaHo, ero TpebosaHue K XoablkuHy [.b. npusHaHo HeobocHOBaHHLIM. BepXOBHbIM
Cygom crnop HanpasneH Ha HOBOE PacCMOTPEHWE B CyL NEPBON UHCTaHLN.

Pewwenvem cyna ot 25.04.2018 XogblkuH [1.B. npusHaH HecocTosTENbHLIM (HaHKPOTOM).

C 3asBneHuMem 0 BKNudeHWn TpebosaHus B peectp bensko B.P. obpatuncs 11.02.2020, 3assvB
X0ZaTalcTBO O BOCCTAHOBMNEHWM MPONYLLEHHOrO CPOKAa NOJauM 3TOro 3asBeHNs.

B obocHoBaHWe gaHHoro TpebosaHus benskos B.P. npeacrasun konumn gorosopa ot 02.03.2015 o nepepaye
B MOMb3y KpeauTHOro notpebuTenbckoro koonepaTtuBa NMYHbIX coepexeHnit B cymme 586 709,58 pyb. nog 28,9
NpOoLEHTa rofoBbIX C AONOMHUTENbHLIM cornaweruem Ha cymmy 100 000 pybren, KBUTAHUMIA K MPUXOAHBIM
kaccoBbiM opaepam. Takke bensiko B.P. npeacrasun konuto npurosopa ot 08.05.2019 B oTHOwWeEHWN XodblkuHa
[.B., KOTOpbIM YCTAHOBNEHO, YTO MOCNEHNA HapsaYy C APYrMU NMLaMn OCYLECTBAAN NPECTYNHY AeaTeNlbHOCTb
Mo CUCTEMATUYECKOMY XULLEHMIO AEHEXHBIX CPEACTB, MPUHAAIEXALLMX NalLLMKaM KoonepaTyuBa.

CornacHo nyHktam 1 n 2 craten 1064 TK PO Bpen, npuyMHEHHbI WMYLIECTBY rpaXgaHwHa, MOANEXUT
BO3MELLEHMIO B MOMHOM 06beMe NULOM, NMPUYMHMBLLMM BPES; Takoe NuLo 0cBOBOX4aeTCs OT BO3MELLEHMS Bpeaa,
€CNN [OKAXET, YTO Bped MPUYMHEH He MO ero BuHe. [pn 3TOM nuua, COBMECTHO MpUYUHUBLLKME Bped, no oblyemy
npasuny, OTBEYalOT neped noTepneBwMM connaapHo (absay nepsbit ctateu 1080 K P®). [enctsus

1 Cm. Takxke OnpegeneHve BC P® o1 07.06.2021 Ne 307-3C21-96 (3), OnpeaeneHne BC P® ot 07.06.2021 Ne 307-3C21-96
(2)
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NPUYMHUTENEN BPeaa Noanexar KBanuukaLmm kak COBMECTHbIE, ECMIM UMENO MECTO coyyacTve B noboit popme, B
TOM YMCNE COMCMOMNHUTENBCTBO, NOCOOHNYECTBO U T.4.

B oTHoweHun XogplkuHa [.6. noctaHoBneH 06BUHUTENbHbIM NPUroBOpP B 0COBOM NOpsiaKe BBUAY COrnacus
0BBMHSEMOTO C NPeAbSABIEHHBIM EMY OOBUHEHNEM.

CornacHo 3ToMy NpUroBOPY MPECTYMHbIA YMbICEN rpynnbl, B KOTOPYH0 BXoaun XoablkuH [.B., 3akntoyancs B
CO3AaHMM OpraHu3auum (koonepaTiea) C Pa3BETBMEHHON CETblo UNManoB Ans NpuBreYeHus nytem obmaHa
[EHeXHbIX CPeAcTB rpaxgaH M WX xulleHus. KoormepaTuB He HamepeBancs BECTU pearibHyl0 X03WCTBEHHYIO
peatenbHoCTb. XogblkuH [.6. B coctaBe rpynnbl NWL, OCYLECTBNSAN MPECTYNHYI0 AeATeNbHOCTb B nepuog ¢
06.02.2011 no 22.08.2017, sBnsscb rmaBHbIM Oyxrantepom Kkoonepatvea. B npuroBope OTMEYeHO, YTO posib
XogblkuHa [.b. cBogunach K pacnpefeneHuio MOXWULEHHbIX AEHEXHbIX CPeACTB, MOMYYEeHHbIX OT YNIEeHOB
koonepaTiea Nog BULOM 3aiiMOB, B TOM YMCIe NMaHMPOBaHWI0 (DMHAHCOBOW AeATENbHOCTM, cOopy MHopMaLM O
ABWXEHUN CPedCTB MO CYeTaM BCEX NuL, MOAKOHTPOMbHLIX YrieHam MPecTynHoW rpynnbl, HENocpeacTBEeHHOMY
NONYyYeHUI0 AEHEXHbIX CPEACTB B Kacce koonepatuea 6e3 HaMmepeHus Ux peasnbHOro Bo3Bpara.

Mogava XogpblknHbiM [.6. xogaTanctBa O MOCTAHOBMEHWWM NpUroBopa B 0COOOM MOpsiAKe O3Ha4aeT, B
YaCTHOCTH, €ro Cornacue ¢ TeM, YTo KoornepaTus He Obln pearbHbIM Y4aCTHUKOM SKOHOMUYECKON AesTenibHoCTW. OH
CNYXUN NUWb  «MPUKPbITUEM» [ANS  MOLUEHHUYECKUX [EUCTBUM KOHTPONMPOBABLUMX €ro  (hU3MYECKUX nuny,
HanpaBneHHbIX Ha XWLLEHWE AEHEXHbIX CpedcTB rpaxdaH. XogdblkvH [.b. Bblpasun cornacue u ¢ TeM, Kak 6bin
onpeaeneH Kpyr ero 0653aHHOCTEN B 0OBUHUTENBHOM 3aKITIOYEHUM, NPKU3HaB cebst COy4aCTHUKOM NMPOTUBOMNPABHbIX
LEeNCTBUN.

Ob6cTOsATENBCTBA, OMMUCAHHBIE B MPUrOBOPE, XapakTepusylT LeATenbHOCTb KoonepaTtusa B LenoM. Ouu
OTHOCATCH KO BCEM PSAOOBLIM rpaxaaHam, nepefasliM JIMYHble HAKOMMEHUS B KOOMepaTuB B Nepuos BpEMEHM,
ynoMmsiHyTbI B npuroBope. Camo no cebe HeykasaHWe TOTO UMM MHOTO rpaxgaHWHa B MPUroBOpe B KayecTse
noTepneBLUEro, rpaxgaHckoro WCTua He CBMAETENbCTBYET O TOM, YTO Nuua, KOHTPONMPOBABLUME KOOonepaTws,
npuBnekanu ero B3HOC C MHOM Lienbio, OTIMYHOW OT reHepasibHoW Lenu CO3AaHus KoonepaTtuBa — 3aBnafeHue
YYXKUM UMYLLECTBOM NyTeM obmaHa.

PaccmatpuBas Takoe ycnoBue OENUKTHOW OTBETCTBEHHOCTW KaK HanuymMe NPUYUHHO-CRELCTBEHHOW CBA3N
MexXay BpedoM U NpOTUBOMPaBHbIMW AENCTBUAMM, Cydam ChefoBano Y4ecTb, K KakuM nocnencTBusM B 0BbIYHbIX
YCoBMSIX MO0 NpuBecTM NogobHOe NPOTUBOMPAaBHOE NOBEAEHUE, UMES B BUAY, YTO €CU BO3HWKHOBEHME Bpeaa,
BO3MELLEHUs KOToporo TpebyeT noTepnesLUni, ABNSETCS 0BbIYHbIM NOCNEACTBUMEM AONYLLEHHOMO NPaBOHAPYLLEHUS,
HanuumMe NPUYUHHO-CNELCTBEHHOM CBA3U npegnonaraeTcs (M0 CMbICAY PasbsSCHEHUA, W3MOXEHHbIX B ab3aue
BTOpPOM nyHkTa 5 noctaHosneHns Mnenyma BC PO ot 24.03.2016 N2 7 «O npumeHeHUM cymamu HEKOTOpbIX
nonoxeHuit 'K P® 06 0TBETCTBEHHOCTU 3a HapyLeHne 0653aTenbCTBY). MpuBnekaemoe K OTBETCTBEHHOCTU NULO
He JIMLEHO BO3MOXHOCTW OMPOBEPrHYTb 4OBOAbI MOTEPMEBLUErO O HAaNMMYMM MPUYUHHO-CIEACTBEHHOM CBA3MW,
Hanpumep, nyTeM NpeacTaBneHWs [OoKa3aTeNbCTB CyLEeCTBOBAHUA MHOM MPUYMHBI YMEHbLUEHUS UMYLLECTBEHHOM
Macchl nocnegHero.

OBbI4HO OpraHu3aLms, Co3haHHas UCKIIYMTENbHO AN XULLEHNUS feHEXHbIX CPEACTB rpaxaaH nog BULoM ux
NPWBNEYEHNs Ha YCIOBKAX 3ailMa C BbICOKOW NPOLIEHTHOW CTaBKOM, NOJTy4ast AeHbIV OT TOro UK UHOTO rpaxaaHunHa,
He 060cobNseT MX OT [EeHeXHbIX CPeACTB, MepefaHHblX APYrMMU MOTEPMEBLUMMM; MPOUCXOOUT CMeLLeHue
MOXULLEHHbIX CPEACTB M NO3TOMY B JaribHeLWeM Npu Ux pacnpefeneHn camu YneHbl NPeCTyNHOM rpynnbl He MoryT
NOEHTUULMPOBATb, YbMM UMEHHO WMYLLECTBOM OHW PacropsikaloTcs, TO eCTb Bped MPUYUHAETCS BCeW rpynne
0BMaHyTbIX rpaxgaH.

B paccmatpuBaemom cryyae benskos B.P. obpawan BHAMaHMe Ha TO, YTO WMEHHO B TOMOBHOE
nogpasgerneHune KoonepaTmea B ykasaHHbI B NPUrOBOPE MEPUOA BPEMEHN OH BHEC NMYHble cbepexeHus. B cBot
ovepedb, XogblkuH [.B., pvHaHCOBLIN yNpaBnsWMA €ro WMYyLLECTBOM, WHble 3aWHTEPEecOBaHHbIe NuuUa He
NpuBenn CBUOETENLCTB TOTO, YTO KOHTPOINMPYHLME KOoonmepaTWB LA pacnopsauinck NpegoCTaBlieHneM,
nony4eHHbIM 0T bensikoea B.P., HexapakTepHbIM 4115 CRIOKMBLUEICS CUTYyaLum cnocobom.

C y4eTOM W3NOXEHHOTO, y CydOB HE MMENoCb OCHOBaHMiA Ansi ocBoboxaeHus XopblkuHa [.6. ot
BHEJ0roBOPHON OTBETCTBEHHOCTM 3a Bpea, Npu4nHeHHbIn benskoy B.P., no npusegeHHbIM MU MOTUBAM.

Kak nonaran bensikos B.P., 4O BbIHECEHMS NpuUroBopa OH OOBEKTUBHO He 3Han O ToM, 4To XogblkuH [.b.,
(hopmanbHO 3aHUMABLLMIA LOMKHOCTL rMaBHOMO Byxrantepa, SBMSETCSA CONPUYUHUTENEM BPEAa, U NMO3TOMY He MOr
NpeabsaBUTL K HeMy Kakoe-nnbo Tpebosarme. [pn 3TOM B pamkax yronoBHOMO Aena Bbinu paspeLleHbl rpaxaaHckue
UCKW psafa rpaxgaH o BoamelleHun XopablkuHbiM [.B. Bpega. B npurosope, KOTOpbIM YAOBNETBOPEHb! AaHHbIE
rpaxgaHCKMe WMCKW, BbIHECEHHOM Mocne BBedeHUs B OTHOLWeHWn XodblkuHa [.b. npouenypbl peanusauum
WMYLLECTBA, HEe OTpaXanucb CBefeHUs 0 BaHKPOTCTBE OCYXOEHHOro, MOCMEeHWUA 3Ty UH(OPMALM0 HE packpbin,
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TOrAa Kak no obliemy npasuny, 3akpenneHHoMy B nyHkTe 4 cTatbn 213.24 3akoHa 0 HaHkpoTcTBe, TpeboBaHus
KpeaMTOpOB MO AeHEeXHbIM 0bs3aTenscTBam B 3TO BpeMs MOMN ObiTb NpeabssreHbl K Xogblkudy [.5. Tonbko B
pamkax aena o ero 6aHkpotctee. Cyabl He npoBepunu, umen nu benskos B.P. pasymMHble 0XuaaHWs OTHOCUTENBHO
TOro, YTO npoueaypbl BaHKPOTCTBA HE NPUMEHSIOTCH K XoablkuHy [.B. ¢ yyeToM paspelueHus cynom obuuyen
OPUCAMKLMM NO CYLLECTBY NPeAbABEHHbIX K 0OBUHSEMOMY UCKOB O BO3MELLEHUN Bpeaa.

ﬂpoque 80npochkI

Onpenenenve BC P® ot 21.05.2021 Ne 303-3C20-228012

Mopsapok paccMoTpeHUs cnopa, HanpaBNeHHOro Ha NpekpaleHne npaBa apeHAbl AOKHUKA (B paMKax
nnbo He B pamkax OaHKpPOTCTBA), 3aBUCUT OT TOro, ABNAETCA NU 3TO NpaBO AEUCTBUTENbHbIM aKTUBOM,
KOTOPbIA MOANEXMT peanu3auum [Ana Copa3MepHOro YAOBNETBOPEHUA TpebOOBaHWIA KpeauTopoB
HeCOCTOATENbLHOro apeHaaTopa.

Ecnu npu Hanuymm TpeGoBaHWs 3akOHa w/unu AoroBopa O HeOOXOAMMOCTM Hanuuusa cornacus
apeHpofatens Ha nepeaavy apeH{aTopoMm npaB M 065i3aHHOCTEN NO AOroBOpPY apeHAbl TPeTbeMy nuuy,
BONA apeHAoAaTens HanpaBneHa Ha NpekpalieHne npaBa apeHAbl M BO3BpaT UMyLLECTBA COOCTBEHHMKY,
apeHaodaTenb BO3pa¥aeT OTHOCUTENIbHO Aa4v [OMKHUKY-apeHAaTopy COrnacusi Ha nepeHaeM, M 3TO
BO3paXeHWe He MOXeT ObITb NPEOJONEeHO, B TOM YUCNe NyTeM CyAeOHOro NpuHyXaeHms, NpaBo apeHAbl He
MOXET paccMaTpMBaTbLCSA B Ka4eCTBe aKTMBa AO0JIKHWUKA, KOTOPbIA OH MOT CBOGOAHO BBECTU B 060POT NyTeM
OTHYXXAEHMUA 3a NnaTty U TeM caMbIM YAOBNETBOPUTL TpeGoBaHUA KpeauTopoB. B Takom cnyyae KpeguTopbl
[BOMKHUKA He MOTYT MMETb pa3yMHbIX OXWAAHUA OTHOCWUTENbHO TOrO, YTO COOCTBEHHWK (B TOM uucne
nyGnuYHbIN) HaBepHAKA AAcT corfacue Ha nepeHaem, U uX TpebOBaHMS BHe BCAKOrO COMHeHus OyayTt
YAOBIETBOPEHbI NyTeM NpoAaxu npaBa apeHAbl. Takum o6pa3om, NpeAbABNEHHbI UCK O PacTOpPXEeHUM
nofob6HOro poroBopa apeHAbl He 3aTparMBaeT NpaBa M 3aKOHHblIe MHTEpecbl KPeauTOpOB AOJKHMKA, B
CBA3N C YeM He MMeeTCA OCHOBaHMA ANA BbiBOJAa O HEOOXOAMMOCTM ero pacCMOTpeHus B pene o
0aHKpOTCTBE apeHaaTopa.

YnpaBrneHue necamu (oanee — ynpasfieHWe; B HacTosiLiee BpeMs NepevMEHOBAHO B KOMWUTET JIECHOrO
X03511CTBA) 06paTMNOCH B apOUTPaXHbIN Cyd C UCKOM K MPeanpusaTiio «ApkanM» 0 pacTOPXeHUM JOroBopa apeHab!
necHoro yyactka ot 12.12.2008 v Bo3BpaTe NnecHoro yyacrka.

Cyaammn Tpex MHCTaHLMIA UCK YnpaBfieHns ocTaBneH 6e3 pacCMOTPEHUS Kak Nognexaluuii pacCMOTPEHUIO B
pamKax Aena o 6aHKkpoTCTBE NpeanpusaTUS «Apkanmy.

12.12.2008 [NpaBuTenbcTBO XabapoBCKOro Kpas (apeHgogatens) w npeanpustue «Apkaumy (apeHgaTop)
3aKMoYMNM JOroBOP apeHdbl, MO YCMOBMAM KOTOPOrO NPeanpusTuio «ApkanM» BO BPEMEHHOE NOMb3oBaHue A0
13.07.2025 nepeaaH NecHoM y4acTok.

Onpegenexvem ot 01.03.2013 Bo3byxaeHo geno o 6aHkpotcTBe npeanpuatus «Apkanmy, 27.05.2014 B
OTHOLIEHUM NpeanpuaTns «Apkaumy» BBefeHo Habnogerue, 25.01.2016 — BHewwHee ynpasneHue, a 11.11.2016 oHo
NPU3HaHO 6aHKPOTOM, OTKPBITO KOHKYPCHOE NPOU3BOACTBO.

CocnaBlUMCb HA HEBbLINONHEHWE NpeanpuaTMeM «Apkaumy MPeayCMOTPEHHbIX AOrOBOPOM  apeHAbl
MeponpusTUA MO BOCMPOM3BOACTBY NIECOB Ha apeHayemMoM UM yyacTtke, [paBWTenbCTBO B NuUUE YnpaBneHus
obpatunocb B apbuTpaxHbl Cyd C MCKOM K MPEAnpusTMO «Apkamm» O LOCPOYHOM PacTOPKEHWW HA3BAHHOTO
[0roBopa apeHsbl.

CornacHo cratbe 131 3akoHa 0 6aHKPOTCTBE WMYLLECTBO [OIDKHMKA, MMEILLEECs Ha [eHb OTKPbITUS
KOHKYPCHOrO MPOW3BOACTBA W BbISBEHHOE B XOAE€ KOHKYPCHOrO MPOM3BOACTBA, COCTABMSET KOHKYPCHYK Maccy,
€CINN MHOE He YCTaHOBNEHO 3aKOHOM.

Mo obLyemy npasuny Co AHA NPUHATUS CYAOM PELLEHUS O NPU3HAHWW JOMKHUKA BaHKPOTOM BCe TpeboBaHNs
KPeauMTopoB MO [AeHeXHbIM obs3atenscteam, 00 ynnate obs3aTenbHbIX NnaTexen, WHbIE WMYLLECTBEHHbIE
TpeboBaHUs nognexar npeabsBIEHNIO 1 PACCMOTPEHMIO TONBKO B Aene 0 6aHKpoTCTBe (ab3al 7 nyHkTa 1 cTaThbu

2 Cm. Tarxke Onpenenenvne BC PO ot 21.05.2021 Ne 303-3C20-21785, Onpenenenne BC PO ot 21.05.2021 Ne 303-3C20-
21784, Onpepenenvne BC PO ot 20.05.2021 Ne 303-3C20-22258, Onpenenenne BC PO ot 20.05.2021 Ne 303-3C20-23128,
Onpegenenne BC PO o1 20.05.2021 Ne 303-3C20-22437, Onpegenexne BC PO ot 20.05.2021 Ne 303-3C20-22435
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https://ras.arbitr.ru/Document/Pdf/677eb44c-f80f-4036-a79e-720ec11e4de7/5ce5cafb-61b6-4b3f-838c-a9d4a2fdc27a/%D0%9073-5726-2020__20210521.pdf?isAddStamp=True
https://ras.arbitr.ru/Document/Pdf/5c2b0b3f-c144-4bac-8e24-ce2a026f1861/d2602df0-d983-490e-828d-503cbc430d73/%D0%9073-5725-2020__20210521.pdf?isAddStamp=True
https://ras.arbitr.ru/Document/Pdf/9ff0e707-29a9-4dec-93a7-20c9996f3100/16106daf-284e-41de-9e51-06672c1e3cc6/%D0%9073-5723-2020__20210521.pdf?isAddStamp=True
https://ras.arbitr.ru/Document/Pdf/9ff0e707-29a9-4dec-93a7-20c9996f3100/16106daf-284e-41de-9e51-06672c1e3cc6/%D0%9073-5723-2020__20210521.pdf?isAddStamp=True

126 3akoHa o H6aHkpotcTBe, NyHKT 34 noctaHoBneHns Ne 35). [laHHbIA npoueccyanbHbln MeXaHW3M HanpaBneH Ha
CO3AaH1e YCMOBUI PaBHOW NPaBOBOW 3alWTbl MHTEPECOB [AOMKHUKA, €r0 KOHTPAreHTOB U KPeauTopoB, YbM
NPUTA3aHWUS 3aTparuBatoT KOHKYPCHYIO Maccy, NpedoCTaBfisieT UM BO3MOXHOCTb [OKa3aTb CBOK MO3ULMIO B
OTKPbLITOM COCTSA3aTENbHOM NpoLecce.

Mo cMbICny NpUBELEHHbIX HOPM MOPSAOK PACCMOTPEHWS Cnopa, HanpaBIEHHOro Ha MpekpalleHue npasa
apeHabl JOIMKHUKA, 3aBUCWT OT TOro, SIBMSETCH NI 9TO NpaBO AEUCTBUTENbHLIM aKTUBOM, KOTOPbIA MOLMEXMUT
peanusauuun 41 copasMepHoro yaoBneTBopeHus TpeboBaHNin KpeaMTOPOB HECOCTOATENBHOMO apeHaaTopa.

[laHHas npaBoBasi nosuumus u3noxeHa B nyHkte 44 O63opa cygebHon npaktukn BC PO Ne 4 (2018),
yTBepxaeHHoro lMpesngnymom BC PO 26.12.2018 (onpegenenne BC P® ot 08.09.2016 Ne 305-3C18-8136), a
Takke B onpegeneHu BC PO ot 08.08.2016 Ne 309-3C16-4636.

B cootBeTCTBUN C MyHKTOM 2 cTaThn 71 JleCHOro Kogekca npefocTaBreHne KPUAMYECKUM NuLam B apeHay
NECHBbIX Y4YaCTKOB, HAaXOOALMXCA B rocy4apCTBEHHOW WM MyHMLMNANbHOM COBCTBEHHOCTW, OCYLLECTBNSETCS B
COOTBETCTBUM C JIeCHbIM KOAEKCOM.

B cuny nyHkTa 3 ctatbu 71 JlecHOro kogekca K JOroBopy apeHzbl NeCHOr0 y4acTka NPUMEHSOTCS MOSTOKEHUS
06 apeHge, npeaycMoTpeHHble K PO, ecnn nHoe He ycTaHOBMEHO J1eCHbIM KOAEKCOM.

CornacHo nyHkTy 2 cTatbn 615 'K P® apeHaatop Bnpase ¢ cornacus apengogatens nepeaasarb CBOW npasa
1 0653aHHOCTK MO JOrOBOPY apeHdbl APYroMy nuuy (NepeHaem), ecnu MHOE He YCTaHOBIEHO JaHHbIM Kogekcom,
APYrM 3aKOHOM MU MHBIMI NPaBOBLIMW akTaMMm.

MoznyHKTOM «r» NyHKTa 12 CNOPHOro JOroBopa apeHbl NpesycMOTPEHO, YTO apeHAaTop Bripase nepeaasathb
CBOM NpaBa ¥ 0653aHHOCTY MO AOrOBOPY APYrM NULAaM C Corrnacus apeHgogaTens.

Takum 06pa3om, K CropHbIM NPAaBOOTHOLLIEHNSIM NOAMNEXanM NPUMEHEHUI0 NpaBuna nyHkta 2 cratbn 615 MK
P®, u gna nepegjauv npeanpusTuem npaes WM obBs3aHHOCTEM MO [OroBOpPY apeHdbl Tpebosanoch cornacue
apeHgoaatens B cury UMnepaTmMBHoro TpeboBaHMs 3akoHa 1 YCRnoBUiA JOroBOpa.

MpvBeaeHHas npaBoBas No3uLMs no nepegaye npas M 0653aHHOCTEN NO JOrOBOPY apeHbl NIECHOro yyacTka,
3aKIIOYeHHOMY B MOMEHT [eWCTBMA yKka3aHHOW pedakumu JlecHOro Koaekca, C corflacus apeHgopartens,
COOTBETCTBYET NO3nLMK, M3noxeHHON B onpegeneHusx BC P® ot 26.07.2016 Ne 302-3C15-19746, ot 01.09.2020
Ne 305-3C20-6940.

Takoe cornacve nonyyeHo He 6bino, a monyaHuwe wnu 6esgencTBue He CHMTalTCA CornacueM Ha
COBEpLUEHWe COenku, MOCKOMbKY WHOE He YCTaHOBMEHO 3akoHOM. bonee Toro, npeanpustue «Apkaum» 3a
nonyyeHem corrnacus K apeHgopartento He obpalyanocb, YTO MOATBEPXAEHO NPeACTaBUTENSMU KOHKYPCHOTO
YNPaBMSIOLLEro Kak Npy paccMOTPEHWM Aena B Cyaax TPEX MHCTaHLWiA, Tak 1 B cyaebHom 3aceaanum BC PO.

/3 matepmanoB gena, MCKOBOrO 3asiBNEHNs N 0ObACHEHW NpeacTaBUTENEN UCTLA B CyAax BCEX MHCTaHLN
crefyeT, 4TO BONS apeHOoAaTens HanpaeneHa Ha npekpaljeHWe npasBa apeHdbl M BO3BpaT MMYyLLECTBa
COBCTBEHHNKY.

Kpome Toro, cy6bektom maTepuaribHO-MPaBoBbIX OTHOLIEHUM, CBSA3AHHbIX C MPeLOCTaBMEHUEM B apeHy
NECHbIX y4acTKoB MybnuyHoM cOBCTBEHHOCTM, ABNSETCS camo MybnuyHo-npaBoBoe obpasoBaHue - Poccuiickas
degepauus, OT WMMEHM U B WHTepecax KOTOPOro AEUCTBYKT CreunanbHO  YNOMHOMOYEHHbIE  OpraHbl
rocygapctBeHHon Bractu (MyHKT 1 ctatbn 124 [paxgaHCKoro kogekca). YnpaBneHue, LeNCTBYS OT UMEHU U B
nHtepecax Poccuiickon ®depepauum B rpaxagaHCKUX NPaBOOTHOWIEHMSX, He 0053aHO AaBaTb Cornacue Ha
coseplieHne caenku (absay nepsblid nyHkTa 54 noctaHoenewus lneHyma BC PO ot 23.06.2015 Ne 25 "O
NPUMEHEHUN CyAaMn HEKOTOPbIX nonoxeHun pasgena 1 vactu nepsont MK PO"). TMockonbky B paccmatprBaeMom
Cnyyae ynpaBneHWe BO3paxaeT OTHOCUTENbHO Aayu Npeanpuatuio «ApkanM» COrnacus Ha nepeHaeMm U 9710
BO3paXeHWe He MOXeT ObiTb MPeodonieHo, B TOM 4ucne nyTeM CyaebHOro MpUHYXOEeHWs, ANs NPaBUIbHOTO
paspelleHnst HaCcTOsLEro Aena He MMeeT MPaBOBOMO 3HAYEHUs TO, Kak YPerynupoBaH MOPsSAOK PacCMOTPEHUS
BOMPOCOB M0 apeHAHbIM NPABOOTHOLIEHUSM B aIMUHUCTPATUBHOM pPerfiameHTe.

Mpu Takux 0BCToATENBCTBAX NPABO apeHdbl NECHOrO y4acTka He MOrO paccMaTpuBaTbCs B Ka4ecTBe akTuBa
npeanpusT1s «Apkanmy», KOTOpbIA OHO MOrMO CBOBOAHO BBECTU B OBOPOT NyTeM OTYYXAEHWS 3a nnaty u Tem
caMblM yAOBNETBOPUTL TpeboBaHNS KpeauTopoB. B cuny Kak HOPMATWUBHOIO, Tak U LOTOBOPHOTO PErynupoBaHns
NPaBOOTHOLLEHMI MO apeHAE NECHbIX YHaCTKOB KPeAUTOPbI NPEANPUATUS «ApkauM» HE UMENN pas3yMHbIX OXUOAHWUIA
OTHOCUTENBHO TOrO, YTO Ny6NNYHBIN COBCTBEHHNK HABEPHSKa LAcT COrnacue Ha nepeHaeMm, u ux TpeboBaHNs BHeE
BCAKOrO COMHEHWs ByayT yaoBNeTBOPEHbI NyTeM NPOAaxu Npasa apeHap!.

Takum 0bpa3om, NpeabsBIeHHbIN YNpaBIeHNeM UCK O PaCTOPKEHUW JOrOBOpa apeHmbl IECHOM0 yyacTka He
3aTparvMBaeT npasa W 3aKOHHbIE UHTEPECHI KPEAMTOPOB JOMKHMKA, NO3TOMY He UMeNloCb OCHOBaHUI ANS BbIBOAA O
HeobXxo4MMOCTI ero paccMOTpeHNs B Aene 0 BaHKpoTCTBe NpeanpuaTUS «Apkanmy.
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IV. HOBbIE HAYYHbIE NYBITUKALWUN B COEPE BAHKPOTCTBA:
1. KHuru

Mopxart [1. [paBOOTHOLLEHNS U KOpUANYECcKast OTBETCTBEHHOCTb B Chepe HeCcOCTOATENLHOCTY (6aHKPOTCTBA)
(FOctuumHdopm, 2021)

TkaveB A. O630p npaBoBbIx No3uumin BepxosHoro Cyaa Poccuiickon @epepaumm 3a 2019-2020 rr no genam o
BankpotcTae (KOcTuumHdgopm, 2021)

BaHKPOTCTBO M (hMHAHCOBOE 03[0POBMIEHNE CYObLEKTOB SKOHOMMKM : MoHorpadwmsi / A. H. PsxoBckas [1 ap.] ;
nog pepakumen A. H. Paxosckon (KOpait, 2021)

2. Ctatbu

XypHan "ApbumpaxHas npakmuka ons ropucmos”

Mau

HabepexHbin A. ApOUTPaKHbIN YNPaBNAOLLMIA HApYLIWM 3akoH. Korga ero MoXHO OTCTPaHUTb

AHTneHko H. JlomKHWK MbITAeTCa COXPaHWTb COEMKY Yepe3 0OblYHYK XO3SAWCTBEHHYIO AEATeNbHOCTb. YT0
MPOBEPUTH PUCTY

Koanes E. 3anor B npenasepun 6aHkpoTcTa. KntoyeBble MapKkepb! ANs OcnapuBaHns CAeku

Kogoes A. Tekyuime nnatexu. Koraa MOXXHO M3MEHUTb MX 04EPEHOCTh

Pabues B. [lpouenypy 6aHKPOTCTBA BeNW HECKONbKO ympasnswwmx. Kak cyd  pacnpegenvt  mx
BO3HarpaxaeHue

[LlabaHoB P. CybcuanapHas OTBETCTBEHHOCTh «LieHTpa npubbinuy. Knioyesble No3nLmMM cya0B

batypud A. TpeboBaHus kpeautopa nepewnn K addunupoBaHHomy nuuy. Korga 310 M3MEHWUT KX
04YepesHoCTb

OynknH H. HeocHoBaTenbHoe oboralugHne unm yobitki. YTo BbIOpaTh NpuHLMNany B cnope ¢ beHeduumapom

LLlectano C. BaHKPOTCTBO MHAMBWAYANBLHOMO NpeanpuH1MaTens B cynebHoM 1 BHecyaebHOM nopsake

PomaHeHko P. BaHKpOTCTBO KPEAMUTHbIX OpraHu3aLmm

UioHb

Canukos M. EanHcTBeHHOE Xunbe AormkHMKa: KC oTMeHnn abcomtoTHbIN UCNOMHUTENLCKAA UMMYHUTET

ConoposHukoBa J1. 3ameLLeHre akTUBOB AOMKHMKA. PYKOBOACTBO ANst KPEAUTOPOB

CnupuaoHos A. [loroBop nopy4nTenbCTBa Kak caenka ¢ npeanoytesnem. Knoyesble no3numm cyaoB

XKyk C. OTcTpaHeHne pykoBoaMTENs AOKHWUKA B HAOMOJAEHW: OCHOBAHMS 1 MOCNEACTBUS

Opnos_E. ObGecneunTenbHble Mepbl B OTHOLUIEHUM KOHTponupywowwx nuu. Kak [okasatb  cydy WX
000CHOBaHHOCTb

KnuHosa K. OcnapuBaHue caenok AommkHMKa. Kak cyabl MCYMCNSIOT CPOKM UCKOBOW JaBHOCTM

CHerosa [1. OcnapvBaH1e 4OroBopa okasaHus ycnyr B 6aHKpOTCTBE: KNtoYeBble hakTopbl Ans cyaa

HabepexHbin A., Yepkacosa B. [lomkHMK Bblgan nopyyMTENbCTBO M BbIBEN CBOWM akTuBbl. Korga monyyntcs
OCMOPUTL CAENKY

TuxoHoBsa B. [ToBTOPHbIE MCKM K KOHTpONMpYOLWMM nnuam. Koraa cya CouTET MX TOXAECTBEHHbIMU

KopotkoB K. Kak cocTaBuTb 3asiBNeHNe 0 BCTYMIEHWM B eN0 0 6aHKPOTCTBE

XypHan "Opucm komnaHuu"

Mau

ManvHa A. Kro nocnegHun? [1paBWUTENLCTBO NpPeAnaraeT M3MEHUTb 04epedHOCTb KPeaMTOPOB Mpu
BaHkpoTCTBE

LUnpokos 1. BaHkpoTcTo Wl

PomaHeHko P. KpuntoBantota B KOHKYPCHOWM Macce J0MKHUKa

BaHKpoTCTBO OaHKa: YTO MPeayCMOTPETb BKIaAUMKY

UioHb
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https://www.labirint.ru/books/801675/
https://www.labirint.ru/books/799786/
https://www.labirint.ru/books/799786/
https://urait.ru/book/bankrotstvo-i-finansovoe-ozdorovlenie-subektov-ekonomiki-474076
https://urait.ru/book/bankrotstvo-i-finansovoe-ozdorovlenie-subektov-ekonomiki-474076
https://e.arbitr-praktika.ru/887631
https://e.arbitr-praktika.ru/887632
https://e.arbitr-praktika.ru/887632
https://e.arbitr-praktika.ru/887633
https://e.arbitr-praktika.ru/887634
https://e.arbitr-praktika.ru/887635
https://e.arbitr-praktika.ru/887635
https://e.arbitr-praktika.ru/887636
https://e.arbitr-praktika.ru/887638
https://e.arbitr-praktika.ru/887638
https://e.arbitr-praktika.ru/887639
https://www.arbitr-praktika.ru/article/2620-bankrotstvo-individualnogo-predprinimatelya
https://www.arbitr-praktika.ru/article/2619-bankrotstvo-kreditnyh-organizatsiy
https://e.arbitr-praktika.ru/894755
https://e.arbitr-praktika.ru/894756
https://e.arbitr-praktika.ru/894757
https://e.arbitr-praktika.ru/894758
https://e.arbitr-praktika.ru/894759
https://e.arbitr-praktika.ru/894759
https://e.arbitr-praktika.ru/894760
https://e.arbitr-praktika.ru/894761
https://e.arbitr-praktika.ru/894763
https://e.arbitr-praktika.ru/894763
https://e.arbitr-praktika.ru/894764
https://www.arbitr-praktika.ru/article/2628-kak-sostavit-zayavlenie-o-vstuplenii-v-delo-o-bankrotstve
https://www.law.ru/article/23108-kto-posledniy-pravitelstvo-predlagaet-izmenit-ocherednost-kreditorov-pri-bankrotstve
https://www.law.ru/article/23108-kto-posledniy-pravitelstvo-predlagaet-izmenit-ocherednost-kreditorov-pri-bankrotstve
https://www.law.ru/article/23103-bankrotstvo-ip
https://www.law.ru/article/23101-kriptovalyuta-v-konkursnoy-masse-doljnika
https://www.law.ru/article/22244-bankrotstvo-banka

CamapwvHa ). Koroa auvpexktopy He npupeTtcsd 3agBndTb O OaHKDOTCTBE, €Cnv ecTb AONMU, U ele Natb
BbIBOZOB M3 0630pa BC

XypHan "3akoH"
Mau
WCnonHUTeNnbCkMn UMMYHUTET B OTHOLUEHWUWM EOMHCTBEHHOrO XWbs: paspybun nn KoHCTuTyumoHHbin Cya

ropames ysen?

XypHan "Xossiticmeo u npaso”
UioHb
OcmaHoBa [1. O60cHOBaHHas MHTEPBEHLMSA B YCMOBUAX HECOCTOATENLHOCTY (BaHKPOTCTBA) JOMKHIKA

XypHan "BecmHuk 3KoHOMUu4ecKo20 npagocydus”

Mau

Cractok W. CybemamnapHas 0TBETCTBEHHOCTb KOMNAHWUM — «LIEHTPA KOHLIEHTPALWM NPMObIIny

UioHb

Cobones C. [lpenapupoBaHue WHCTUTYTA CyOCMAMAPHON OTBETCTBEHHOCTW MPU  aAMWUHUCTPATVBHOW
NVKBUAALMM JOMKHMKA

Fazema "3X-KOpucm"

Mau

[LlectakoBa M. C 0OMmMKHMKA HEMb3S B3bICKATh NPOLLEHTbI, HAYMCNEHHbIE B NOAMOPATOPHbIN NEPWUOA, AaXe
€CN1 0N BO3HWK 0 BBEAEHUS MOpaTopus

[LlectakoBa M. MacLutabHas pecpopma MHCTUTYTa OAHKPOTCTBA: 0TKa3 OT peabunutaLmoHHbIX npoueayp u
Bannbl Ans apbuTpaxHbIX YNpaBAsOLLMX

[Mewkosa E. MoraweHne TpeboBaHuil B xoe 6aHKPOTCTBA: KaK AENCTBOBATb KPeaMTopy, YToObl Mony4nTb
[EHeXHble CPeaCcTBa 13 KOHKYPCHOM Macehl

UioHb

[LlectakoBa M. KC P® Bbicka3ancs 0 npuBneyYeHnn K cybeuamapHom OTBETCTBEHHOCTI KOHTPOMMPYHOLLMX UL
ncknoyeHHon n3 EMrPKOJT komnanum

[LlectakoBa M. BC P® pa3bsicHWI, MOXHO 1 nonacTb B peectp TpeboBaHuii KpeaMTOpOB Mpy MPonycke Cpoka
113-32 HECKOMbKMX Nepeaay Ucka no noacyaHOCTy

Benrepckui [1. TpeboBaHus adpdmnampoBaHHbIX KPeaMTOPOB: 0COOEHHOCTY PACCMOTPEHUS U YCIOBUS
Y0BNETBOPEHSI HApaBHE ¢ TPeOOBAHNAMU HE3ABUCUMbIX KDEAUTOPOB

[lectakoBa M. BC P® pasbsicHun, kora HauMHaeT TeYb CPOK WCKOBOM AaBHOCTWM Mo TpeboBaHusM
KOHKYPCHbIX YNPaBASHOLLX.

3. Bnoru

Anpgpees M. «[JamoknoB Meyy apbutpaxHoro ynpasnstowero // Pasbop cyaebHo npakTuk o OTCTYNIEHUIO
OT 04EPEHOCTM NOralEHNs TEKYLLUMX NNaTEXeN
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Hoknagumk — @efremovlaw (Bnagumup Edpemos), agsokart, napTHép FOD Apbutpax.py.
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